NATIONAL AUTOMOTIVE TEST TRACKS

TENDER DOCUMENTS FOR

“Removal of existing Metal Beam Crash Barrier
(MBCB)and Supply Installation of MBCB including
filling with cold-bitumen on High Speed test track
(HST)” at NATRAX- Pithampur”

Tender No. NATRAX/PROC/PG-C&M/26/136.

National Automotive Test Tracks (NATRAX)

NH-52, Old Agra- Mumbai Highway, Near to Pithampur Flyover,
Post Khandwa (Near Pithampur)

Dhar District, Madhya Pradesh-454774
Phone: +919893892310, Fax - 07292-256101
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a.((NATRAX

Tender No. NATRAX/PROC/PG-C&M/26/136.

NOTICE INVITING TENDER

FOR

Removal of existing Metal Beam Crash Barrier (MBCB)and Supply Installation of
MBCB including filling with cold-bitumen on High Speed test track (HST)” at

NATRAX- Pithampur

A JfCfead ke & (NATRAX),
AT ATeAeT AE (NAB) & d5d T
g cfedor Uz wféfrdee dex B,
ST AN 3TRT HAACE, TR TWER gRT
ST TF T FHa &1 NATRAX &Y
TITHI 3000 Tehs fH WX HIYATR, Torem
YT, (AT USRI, ARAS U (, I UahR

National Automotive Test Tracks
(NATRAX) is an Automotive Testing &
Certification Centre under National
Automotive Board (NAB) which is an
autonomous body under Ministry of
Heavy Industries, Government of India.
NATRAX has been set up on approx. 3000
acres of land for comprehensive testing
and evaluation of all types of automobiles

NATRAX/PROC/PG-C&M/26/136 & ded
NATRAX-UIRAQY & “Hisfar A i
dREX (MBCB) @ germ 3R &8 w5 2xe
¢ (HST) W wies-fagha & R aRd
MBCB #I ¥Cteg 3R eeiolRa” & U
& fow ar el yomelr # Hwae Afe
AT e §

& JAEEE & caws oleor ranging from two wheelers to heavy
Ao & fow Tfa foham = ¥ commercial vehicles.
NATRAX, GICEAS Twgr | NATRAX hereby invites sealed tenders in

two bids system for “Removal of existing
Metal Beam Crash Barrier (MBCB)and
Supply Installation of MBCB including
filling with cold-bitumen on High Speed test
track (HST)” at NATRAX- Pithampur
under Tender No. NATRAX/PROC/PG-
C&M/26/136

FUIT €Tl & NATRAX, HE HEIT P-
45021/2/2017-4r4t (fig-11) faaiar 4 T 2020,
& IHFER 3T 3R FHARP IR, HRT
INFN & HITUA #7197 GRT SR "drdsifas
&l (A# 37 3391 B TrIfAEAT), 3Ieer

S feemfacern’ @1 grer @i

@'R\E#?on- o av R IR g HTT #H
NE

Please note that, NATRAX shall follow the
order on “Public Procurement (Preference to
Make in India), Ovrder 2017- Revision”
issued by Department for Promotion of
Industry and Internal Trade, Government of
India, as per their Order Number P-
45021/2/2017-PP (BE-II) dated 4th June 2020
and other guidelines in this regard.
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The details of the tender are as mentioned below;

In Hindi

Particular In English
Tender K. NATRAX/PROC/PG-C&M/26/136 NATRAX/PROC/PG-C&M/26/136
Name  of | NATRAX-rR@QY # #ismr dea &
work Seor 3 T : : “Removal of existing Metal Beam Crash
: T 4R (MBCB) @ e AR &% Barrier (MBCB)and Supply Installation
s ¢FE ¢ (HST) W Sles-fagaad }c;f MBCB including filling with cold-
ST MBCB &1 TS 3R sweiaee itumen on High Speed test track (HST)
: _— at NATRAX- Pithampur
p
&l UFEAIT |
g:;‘:;‘:ﬁ$ 1. 9T & § 3 sE: Al oo aren | 1. Legal Valid Entity: The Bidder shall
Criteiia I ®U @ P T F AT S A necessarily be a legally valid entity either

dl AT ®A, HER EH, USde
fafeez duah & s & = =Ru)
sidl/fafcasn & 0 A @l e are
o At @4 &

2. T &7dAaT: ¥ A IUY H AT
e fadg sRER Roa 3 fadie auf (
2022-23, 2023-24 & 2024-25) H 40 TG &A1
Bl

3. doeehr &THan: od 7 st & gae
o+ "o g e e

i. AT AW BT DA § HH 80% &l
T HA H|

ii. IFATAT AETT & HH A HHA 50% &
ar §AT |

iii. 3TFATAT ARTT &6 HH ¥ HA 40% &6
e HAT B

Fear I AT (MBCB) I ATaTTs,
STeraee ar fordY o Wi amds & forw
Hedg/AFAAN ar Gl o
TFUEA /A Bed A TURESS
MBCBI|

in the form of Proprietary firm,
Partnership Limited
Company. Bidder in the form of
JV/consortium is not permitted

firm, Private

2. Financial Capacity: Should have the
Average Annual Financial turnover of at
least Rs. 40 Lakh in the last 3 financial
years (2022-23, 2023-24 & 2024-25).

3. Technical Capability: Should have
completed Similar works® component in
the last 7 years.

i. One similar work of at least 80% of
estimated cost.

ii. Two similar works of at least 50% of
estimated cost.

iii. Three similar works of at least 40% of
estimated cost.

“Similar Works* Supply, Installation of Metal
beam crash barrier (MBCB) for any Proving
ground OR Maintenance / repairs for any
Proving ground. OR Specialised MBCB in any
expressways/ National highways
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Bid Security

SUHAST A Hed: INR 22,000/ -, TET

The value of the EMD shall be INR 22,000/ -

Amount ; f ; favoring National Automotive Test Tracks
(EMD) Lo . < & e & T and shall be in any of the following forms
AR rreAqY 3 T ATET aTel AT | valid for at-least 120 days from a scheduled
¥F T pF T BF 120 AT ¥ v der | bank having a branch at Pithampur
i & o w7 F 2 (To be enclosed along with the technical
Tepsl bid).
(dhelrhr @it & W Helead foRaT | 1. DD payable at Pithampur.
ST | 2. Bank Guarantee.
: 3. Banker’'s Cheque.
1. drrAqE & &7 99| :
2. ¥ RN
3. 4 dep|
Cost of
tender e g & Free of Cost
documents

Estimate cost

16.75 oM@ T4 (Shwwdr afed)

Rs 16.75 lakh (incl. GST)

A" NATRAX (R CPPP Oéer
3R www.natrax.in 9 =1 3T &
ERT 28 STadr 2026 ® 17 HLad
2026 B 17.00 g5 ddH Il dd GT
T W & FEwer A FEr W E
ST3eTalls fohT ST Tahd §1 AT “aEd
JeAfta e " (NATRAX)
NH-52, 3iles HRI-HaS ersd,
TRAG FARHET F U, URC
Wear (TR & U, fSem 9r
(A.9.)) & R ¥ @9 e S
q&hl &l

Sgﬁ;%lenon 3Fe (aier & #Atge gfed) 03 months (incl. rainy season)
Sale of tender BOQ 3R g‘ig'ﬂ' afea W‘f "fer The complete “Tender Documents” can be
documents downloaded from NATRAX website

www .natrax.in and cppp portal on free
of cost from 10.00 hrs on 28t January 2026 to
17.00 hrs on 17th Feb 2026. Interested bidders
may write email on
(a.prabhakar@natrax.in,

je.procurement@natrax.in) or collect soft

an

copy by visiting below office address in
working days;

National Automotive Test Tracks (NATRAX)
NH-52,

Old Agra-Mumbai Highway,

Near to Pithampur Flyover,

Post Khandwa (Near Pithampur),

Dhar district,

Madhya Pradesh.

o

Period of issue of tender documents.

28th January 2026 10:00 Hrs. to 17.00 Hrs on
17% Feb, 2026.

Up to 17.00 Hrs on 974 Feb 2026 .
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Date for pre bid clarification meeting

11.00 Hrs on 10t Feb 2026, through on line
mode (Meeting link shall be shared
separately)

Last date/ Time for submission of Sealed Bids

Up to 15.00 Hrs on 18t February, 2026, at
HOQ office NATRAX

Date/Time of opening of technical bids.

At 15.30 Hrs on 18t February 2026 at HQ
office NATRAX

» NATRAX f&aT #lg ®RoT gamw @faer @
AR/ TMAT /T A T AUAR JRiET
T &l

AR R T §; erdites el off REerfa &
AT H 3T gae Bl

National Automotive Test Tracks (NATRAX)

NH-52, Old Agra-Mumbai Highway,
Near to Pithampur Flyover,

Post Khandwa (Near Pithampur, Dist. Dhar (M.P.).

NATRAX  reserves the right to
reject/ modify/cancel the tender without
assigning any reason thereof.

The document has been prepared in both the
language Hindi & English; however, in case
of any discrepancy the English shall prevail.

Phone: +91-9893892310, Email: a.prabhakar@natrax.in; je.procurement@natrax.in,

Website: www.natrax.in
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(NATRAX)

NATIONAL AUTOMOTIVE TEST TRACKS

Thilk

TENDER DOCUMENTS FOR ii

“Removal of Existing Metal Beam Crash Barrier(MBCB)
and Supply Installation of MBCB including filling with
cold-bitumen on High Speed Test Track(HST) at
NATRAX- Pithampur™ Dhar District, M.P

> B

Tender No:NATRAX/PROC/PG-C&M/26/136.
COVER PAGE

This Tender Contalng:

1. Techolepl Bid:
{1} Oiher Conditions of Contract {(0CC)
1] Technical Conditions of Comntract {TiCC)

2. Financial Bid
(i} Letter of Finnncial Proposal
(L) Bill of Quantities {BOQ)

National Automotive Test Tracks (NATRAX)
MWH-32, Did Agra- Mumbai Highway, Mear (0 Pithampur Flyover, Post Khandwa (Mear
Pithampur)
Dhar Digtriet, Madhya Pradesh-454774
Phone: +219393802310, Fax - 07202-256101




(NATRAX)

Table of content
Part/Section Details Ref. Page
Technical Bid
Part 1 The Other Conditions of Contract {OCC)
Saction 1 Section 1- Technical Bid Submission Form
| Section 2 Section-2- Diselaimer
Caition 3 Sechon 3- Instructions to the Bidders
Saction 4 | Section 4- General Conditions of Contract {EHLC}
Section 5 Section 3- Special Conditions of Contract (SCC)
Section 5.1 section 5,1- Milestones
S ectinn 6. | | Fonmn ol Anicles of Agreement
Section 6.2 | Form Ii;:;r;Euh Contractor's Warranty
Qeetion 6.9 Form of Performance Bank Guarantee
Section 7.1 Form for Financial capacity
Section 7.2 Form for technical Capability {Annex- A&B)
Section 7.3 Personal Capability
Section 7.4 Technical Capahility
Section 8 Section 8- Contact Details Form
Section O Section 9- Check List
Part 2 The Other Conditions of Contract (QOCC)
Section 10,1 Technical Specifications Civil Works
Section 10.2 Technical Specifications Utility Works
Section 11 Drawings
Section 12 Forms for pre-bid {Technical & Commercial} Queries
Financial Bid
Section 13 Financial Bid submission form
Section 14 Bill of Quantities (BO(Q)
(7
i’@ﬁ‘_ |
S
H‘?w-._.f
Tender No: NATRAXPROGPG-C&M,/26/136 Page 2




(NATRAX)

NATIONAL AUTOMOTIVE TEST TRACKS
TENDER DOCUMENTS FOR

“Removal of existing Metal Beam Crash Barrvier (MBCB)and Supply,
Installation of MBCEB including filling with cold-bitumen on High Specd Test
Truck(HST)" at NATRAX- Pithampur™

Tender No:NATRAX/PROC/PG-C&EM26/136,

[} COVER PAGE-OTHER CONTIONS OF CONTRACT (0C0)

Vhis Tender Comindms:

I The Cither Conditinns of Contract (OCChin the folkwling pars:
Section 1= Technical Bid Suhmission Form

Sectlon 2- EHscialner
Section k- Instmuclicns o the Biddars

Sectiivn - Geoeonl Conditions of Conmmact (GO0

Hectinn 5« Spectnl Conditooe of Contrect (500
Section 5 1- Milcmoncs
Sectiivn G- Contract Fonms for infirmation and dae accepiance,
h.1 Fuorm of Ardelea l.'lfﬁg,rl.:-mul:nl
6.2 Form for Sub Commcior s Warmnny
L Form af Performancs Bank Guesantes
Sertivn T- Contract forms for evalution
Tl Frarm For Finaneiad eapacity
Lo Frem For techrien] I"n.r-\.-\.'Hi'Iir:. fAnnes- AR

7.3 Persomal Capahility
T4 Technical Capubility
Section B- Contcy [Ddsnils Fem
Section - Cheek Lis)

MNatianal Automngive Test Tracks (NATRAX)
NH-52, D14 Agra- Mumhat Highway, Mear to Fithampar Flyover, Post Khandwa [Mear Pithwmpur)
Détar Diistriet, Madhya Pradesh-454774

I"hone: HHPSREIE9IA 10, Fax — 07292-25610]

Tender No: NATRAXTROC/PG-C&M/26/136 Fage 3



(NATRAX)

Section=1- TECHNICAL PROPOSAL SUBMISSION FORM
LETTER OF BID
[Locatvon, Dale]

To,

The Head Procurement & Stores

MATIOMAL AUTOMOTIVE TEST TRACKS (MATRAX)
Aogrea - Muonthai Highweay (NI - 5237,

Mext by Mithampar Flyover,

Post- Khandwa {Near Pitliampur] Dist, Dhar

Madhya Prodesh - 434774

Ref: Tender MNa: - — -

We, the undersigned, declare that: “We have examined and have no reservations to the Bidding
Documents, meluding Addenda 1ssued 1n sccordance with Instructioms o Bidders. We offer 1o
execute in conformity with the Bidding Documents of the following Works “Removal of
existing Metal Beam Crash Barrier (MBCB)and Suppty, Installation of MBCRB

including filling with cold-bitumen on High Speed Teést Track{HST)" at
NATHAX- Pithampurunder Tender No: NATRANPROC/PG-C &M/ 26/136.

Bid shall be valid for a penod of 120 days firom the actual date of submission of bid, n
aecordance with the Bidding Documents, and it shall remain binding upon us and may be
accepted at any time before the expiration of that period,

(a)  If our bid is accepred. we commit to obtain & performance security in accordance
with the Ridding Documents;

(b} We are not associated nor have been associated in the past, divectly or indirectiy,
with & consultant, or any other entity that has prepared the desizn, specifcations
and oLner Goeurnents for s invitaton for Bids.

(¢} Wealsodeclare that the Government of India Or any Crovl. bodies has not declared
us, and any of our Sub confraciors or Consuliants for any parl of the Contract
ineligible or black listed on charges of engaging in corrupt, frandolent, collusive ar
cogreive practices or any failureJapses of seriows nature.

(d)  We understund that you are not bound to aceept the highest ranked bid or any other
bid that you may receive.

Yours singerely,

Authorized Signature [In full];

Authonzed Siznature [In initials |

Mame and Title of Signatony:;

Name of Firm:

Address: :

el Authorized person signing shall aftach fo this docnment a progf of authorization for signing

) <an behall of the Bidder Campany/

. |!r {h';:.'-'!e 2 T he signed in Wue ink]

r -"':ﬁ'l:bm 3] To be executed on Bidder s letter Head,

Tender No: NATRAN/PROC/PG-C&M/26/136 Page 4



(NATRAX)

SECTION-2- DISCLAIMER

21, MNATERAX i an Awiometive Testing & Certification Centre under NATIOMNAL
AUTOMOTIVE BOARD (MABR), MATREAX Centre 1s being set up on appros. 2000
acres [or comprehensive Testing & evaluation of all type of avtomobiles near
Pithompur, [Mst. Dhar (Madhya Pradesh, Tndia).

This Bidding Docament ("Bidding Document™) has been prepared by (WATILAXS

Errplover™ for the purpose of providing cectaim Informastion W the entities, who
Mave boen participased in this open femader, thiough o coinpetitive biddiag process
the selection of 4 hidder for “Tender document for “Removal of  existing

Metal Beam Crash Barrier (MBCB)and Supply, Installation of
MBCE including filling with cold-bitumen on High Speed Test
Track(HST)™ at NATRAX- Pithampur, Dhar District, M.P under
Tender No: NATRAX/PROC/PG-CE&M26/136.

The information contained i the Bidding Document 15 being provided for the
limited purposes of enabling the bidders to prepare and submit a bid and for no other
purpose. Linder no ciroumstances shall MATRAX, or s respective pdvisers,
consultsnts, coptraciors, senvants and’or agents incur any BEability arising out of or in
respect of the msue of this Bidding Document or the selection proceduse.

2.2, This Bidding Document is being made available by NATRAX 10 the bidders on the
terms et out in thiz Bidding Document, The transfer, possession or wse of this
Bidding Document in any monner contrary to any applicable law 18 expressly
prohibited. The bidders shall inform themselves conceming, &nd shall ohserve any
applicable legal requirements.

&X Liis Biddigg Document is a summaery ol avatlsble miormation snd no reliance

shall be placed om any mformation or statements contained herein, and no
representation or warranty, cxpressed or implied, is or will be made in relation o
such information and no Hability is or will be accepted by NATRAX, is respective
advisers, consultants, contrictors, servants and/or o5 advisers in relation 1o the
pocuracy, adequacy or completencss of such information or statements made, nor
shall it be assumed that such information or statements will remain unchanged.

24, The mformabion does not purport to be comprehensive or to heve been
independently verified. Mothing in this Bidding Document shafl be conatrued as
legal, fimanctal or tax advice. NATEAX will not be liable for any costs, expenses,
howeever so incurred by the bidders in connection with the preparation of thetr hids.

25, MATRAX réserves the mght to amend this Bidding Document and any information
contained herein at any time by a notice, in writing, to the bidders.

2.6. Mothing in this Bidding Document is, nor shall be relied upon as, a promise or
representation as to NATRAX s ultimate decision in the selection of the successiul
bidder as to undertake the work {“Contractor™). NATRAX expects to shortlist the
sirceessiul bidder (3} in accordance with this Bidding Document on the basis of the
bids submitied. The bidder{s) shall nod, therefore, assume thai they will have the
opportunity to revise their bids following submission and hefore shor-listing, except
5 provided in this Bidding Document. However, NATRAX reserves the right (o
honge the basis of or the procedores (including the timetable) relating to the
idding process, reject any, or all, of the bids, not to invite a bidder to procced
further. not furnish a bidder with additional information nor otherwize to negotiate

Tender No: NATRAX/PROC/PG-CéM/26/136 Page 5



2.11.

212,

213

(NATRAX)

with a bidder in respect of the works ar the selection of the Conlracior at iny time.
NATRAX does not undertake to accept the lowest or indeed any bud.

Mo person other than [HEAD PROCUREMENT & STORES] has been autharized
by MATEAX o give any information of 10 make any representation nol contained in
this Bidding Docoment and, if given or made, any such information or
representation shall not be relied upon as having been so authorised.

Nothing coniined i this Bidkling Document is, o shafl Te relled upon as, o
Fepredgniation of Bel of proasise as o the futwe Any summsdcs o descripions of
documents or contractual arrangements contained in any part of this- Bidding
Document are only indicative and cannod be and mre not imended 1w be
comprehensive, nor any substitule for the undedving documentation (whether
existing or to be cotcluded n the future}, and are mnall respects qualified n their
entirety by reference to thems

MNATRAX, itz respective advisers, consultants, contractors, servants andi'or agents
do ot aceept ooy responsibility for the legality, valudy, effectivensss. adequacy or
erligeeabaliny of any documentation executed, crwiich may be executed, 40 relation
1o the selection and appointment of a Contractor. No legal or other obligation shall
arise between any bidder and NATRAX unless and uniil a binding contract
(“Contract™) has heen formally execured by NATRAX and the Contractor and any
copditiens precedent o the elfectiveness of the Contract have been fullilled
NATRAX shall not be obliged to appoint any of the bidders to undertake the
performence. exeoution amd implementation of the work and NATRAX reserves the
right not to proceed with the selection procedure and to withdraw from the selection
procedure, or any pact thereod, al any me.

MOUDE 1 s BIeding Locument. siall consimute the Dasis of e Conract ar ing
selection of the contractor not shall such docuimentation’ information be used in
construing any such Contract. Each bidder must relv on the terms and conditions
confained in any controct, when, and if, fnalby executed, subject to such nalations
anid restrictions which may be specified in such contract. Reference is drawn 1o the
Special Conditions of Contract (SCC) which shall form a part of the Contract.

The hidden(s) are prohibited from any form of collusion or arrangement (directly or
through their respective advisors or consultants) in an attempt to influence the award
process. Giving or offering of any gift, bribe or inducement or any amempt to any
such act on bebalf of a bidder towards any officer’ emploves of NATEAX or 1o any
other person in a position to influence the decision of NATRAX for showing anv
favour 1o reletion to this selection process or any other contract, shall render swch
bidder to such habilitv/penalty as NATRAX mav deem proper, including but not
limited o rejection of the bid of the bidder.

The laws of the Republic of India shall be applicable to this Bidding Document, The
Courts a1 Madhya Pradesl shall have exclusive jurisdiction in relation (o anv
disputes arising from this Bidding Document,

This Bidding Document is confidential and personal 1o each bidder. The hidders
shall not disclose any of Confidential Information given in the tender document to
any person of body corporale except to the exten! permitied under this Bidding
Document. The bidders shall prompily retum this Bidding Document to KATRAX
upan request or as specified in this Bidding Document. Any failure to furnish or

Tender No: NATRAX/PROC/PG-Ca:M/26/136 Page &



2.14.

(NATRAX)

comply with the terms of the Lemer of Undemaking shall entitle NATRAX to
disqualily the relevant badder.

Each bidder's acceptance of delivery of this Bidding Document constitutes its
agreement b, and acceplance of, the terms set forth in this Disclamer.

SECTION-3- INSTRUCTIONS TO THE BIDDERS (ITB)

1.1

1L.1.1.

Lol MERAL ENSERUCTIONS

Mational Awtomotive Test Tracks (NATRAX) is an test centre under MNational
Autemeive Boand, an autonomaonz hody constituted by Ministey of Heavy Tndustries,
Covernmant of India for execuiion of Wational Antomotive Test Tracks (NATRAX),

Motional Auromotive Test Tracks (INATRAX) "Emplover™, i3 an Automative Testing &
Cenification Cenire under NAB, NATRAX is being et up on approw. 3000 acres for
comprehensive Testing & evaluaiion of all type of automobiies near Pithampur, st
Dhar (Madhya Pradesh, India).

NATRAX herewith invites sealed Bids in tWo pHEkE'I. system from the reputed
Civil enpineéring works Contractors, expenenced in consfruction of Buildines works,
and who meet the minimum eligibifity criteria 85 mentioned below for the works,
“Removal of existing Metal Beam Crash Barrier (MBCR)and
Supply, Installation of MBCB including filling with cold-bitumen on
High Speed Test TrackiHST)™ at NATRAX- Pithampur, Dhar
District, M.P under Tender No: NATRANPROC/PG-C&M/26/136. Those who
meet the minmmum eligibility coitérta as menbioned in this section (end also m MNIT) may
only be eligible to become successful in the bidding process. The bidder in the form of
{‘h':lj'f'ﬂ nsortium 5 not permitted. The details of the tender are as mentioned below

Period of EMD Date  of | Date for D‘t‘_ of
Deseription of works : Estimated | Amount Prebid submissio | PPERINT of
Completion Cost o meeting n of Bigs | Bid
“Removal of existing | Three{03) RBs INE 10th Feh ! Up to | 18%  Feh
Metal Beam Crash pgpths 3000/ | 2026 = | 1500 Hrs | 2026  at
:-arri;r [.:mc:}mm (inclusive 16.75 11,00 == /|on 18" 1530 Hrs
SUpply, st “ﬁ“" Dr Haj[nr lﬂ.kh!- 1[ '.HI Hﬁ Fth 2“1'5‘, al
of MBCB including - © | {Inclusive nn1 10th | HO | NATRAX
filling with eold-| 7 L | GsT) Febh 2006 | @ffice HUB/ &t
bitumen on  High o of through NATRAX | NATRAX,
Speed TestTrack(HST | £ ¥ Pithampur | Pithampur,
77 At NATRAXN- | B8 o PRl Distt
Pithampur. Dhar | '™NIF. mode Dha.r.
istrict, ML ander
. .-:__CI""'I-‘ M- (M.P)
{3 Irr £ ™ ROC/PG-
i 1] ﬁ."lEﬁ
B —— EELS
‘h"*‘ t:ITQEL‘ No: NATRAX/PROC/PG-CE&M/26/136 Page 7




(NATRAX)

LL2. The tenm “Emplover”, mentioned in any part of ihis tender documents means,
MATRAX. For all the purpose of hidding, sclection process and clarifications. the
Emplover is represented by Head Procurcment & sfores.

LL3,  While all efforts have been made to avoid emors in the drafting of the 1ender
docsiments, e Bidder s bdviged 1o cheek the saome carefully: Meoelalm on gecount of

oy errons detected in the tender documenis chall be-snerained.

I.E4, The Emiplover desimes that the bidders, supphiers, and contractors under the Project,
observe the highest standard of ethics during the performance, procurement and
execution of such contracts, In pursuance of this requirement, the Employver:

Defives, for the purposes of iy provision, dhe ferm set foril felow;

{i "Corrwpt Praclice” means fhe offering, siving, recehiing, or solictfing, divectly ar
srefererdy, ametfeeie o vlee so ffieence impraperdy the ociony of dnoiher poriy;

fil Frawdwlfent Prociice” mgans any act of sabmission of forged decumentation, or
misstan, imelnding o musresvesenfaiion, Mol rowirehe or recklessly misleads, or
attempes o mislead, o party fo obfeln a financial or other benefit or o avold an
whiligation, or to succeed-in @ competitive bidding process,

(i) "Coercive Practice” means impaiving or harming or hecatening o impair or
fuerm, divectly ar indirectly, any party ov the propery af the party o inffuence
impraperly te actions of a party,

fiv “Colfisive Practice™ means an arrangenent behieen two or more parties designed
I delieve an improper purpose, ipeiuding igfluencing opropery e gotiong of
arroiler party.

(a) Will reject the award of Contract, even at a later stage, if it determiines that the bidder
recommended” selecled for awardawarded has, directly or through an sgent, engaged i
Caorupt, Fraudulent, Collusive, Or Coercive Practices in competing for the Contract;

(B} Will sanction a pardy or ils successors, including declanng meligible, either mdefinttely
orf for a stated penod of tme, o participate i eny fudher bidding’ procurement
proceedings under the Project, iF it st any time determines that the party has, directly or
through an ggent, engaged in Covrupt, Frawdulent, Collusive, Or Coercive Practices in
competing for, or in executing, the contract; aml

(¢} Will have the right to require the bidders. or its suppliers, contractors and consaltants o
permit the Empioyer 10 inspect their accounts and records and other documents relating
to the hid submission and contract performance and to have them andited by auditors
appointed by the Employer at the cost of the lidders.

{d) The Bidder must obain for himself on his own responsibility and af his own expenses
all the information which may be necessary for the purpose of making a bid and for
entering into a contract, must examine the Drowings, must inspect the sites of the work,
acquaint himself with all local conditions, means of access to the work, nature of the
work and all matters pertaining thereto, The Emplover will in no case be respansible or
liable for those costs, regardless of the conduct or outcome of the bidding process.

1.15. Each page of the Tender documents should be stamped and sipned by the person or

—————— -
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1.LT

.18,

1.1.9.

LL1.

LI1L.

L1111,

1.1.13.

1.1.14,

(NATRAX )

persons  submitting the Tender in token of hisfheir having acquainted himselff
themselves and accepted the entire tender docunrents including varions conditions of
contract. Any Bid with any of the documents nol so signed 15 liohie {0 be rejected at the
digeretion of MATREAX, The sipnatures shall be in hlue ink.

The tender prepared by the Bidder and al] ¢omvespondence and documents relaring to the
tenelel exchanped beteeen the Bidder ind WATRAX shall be m the Fnalish Innenaze,

The bdder shall atiach the copvof the authorizstion letter/power of AHorney 1z the

proof of autherzetion for siening on behalf of the Bidder.

The contract shall be governed by NATRAX s General Conditions for Costract {GCC),
Special Conditions for Coptract (3CC), Teclhnical Conditions for Contract (TOC ) and all
other relevant conditions & documents on the tender documents

The Bidders are expected 1o carefully examine all the contenis of the tender docunments
ineluding instructions, conditions, tenns, specifications, deawings and pet clarifications,
i required, from MATEAX and take them fully into account bafore subomutiing thaer
alfien Failuie to comply with the requiretnenis as detailed in Urese doouineits shill be at
the Bidder's own risk, Bidders which are not responszive to the requirements of the
tender documents will be rejected.

All Bidders are herchy explicitly informed that conditional offers or offers with
deviations from the conditions of Contract, the bids not meeting the minimum eligibility
eriteria, Technical Bids, not sccompanied with EMD of requsite amouent in acceptable
format, Bids in altered'modified formats, or in deviation with any other requirements,
stipuluted in the tender documents are liable to be rejected.

The Bid submitted on behalf of a Firm shall be sipned by all the Partners of the Finn or
by o Pariner who has the neceszary authority on behalf of the Fim to enter into the
proposed contraet, Otherwise, the bid is liable to be rejected by the NATRAX.

The bidders are expected 10 meet the minimum eligibility criteria ag given in the Notice
Inviting Tender to participate in this tender. NATRAX will reject the Bids that do not
meet the minimum eligibility eriterin as Inid dewn, based on their submission along
with the tender documents, even after the hid opening process is concladed.

The ‘contact details form® need to be filled, signed and submitted to NATRAX
within 3 days of purchase of tender. NATRAX will use such details to communicate
vid e=mail with the bidder for {ssuing addenda’‘comgendum, including the change of kev
tendering dates, revisions efc. MATRAX will mot be respomsible for non receipt of

any such communication lo the bidders, who have not submitted the contact details
form.

The tender i3 issued o all bidders as soft copy in the form of CD, The hadders shall not
tamper or modify any part of the tender documents in any manner, other than certain
formsBOQ, allowed as per conditions of tender. In case of any discrepancy between
editable PDF formats, PDF formats will supersede. In case in part of the bid is found to
be tampered or modified. the bids are liable to be rejected and the full camest Deposit
will be forfieted and Ligble to be banned from from doing any business with NATRAX.

Bidder in the form of JV/consortium is not permitted. Preference shall be given to
hidders as per Order No. P-45021/22017-PP (RE-IT) dated 4" June 2020, issped by
Department for Promotion of Industry and Internal Trade, Government of India
subject to submission of necessary documents in this regard by the hidders.

Tender No: NATRAX/PROC/PG-CéM/26/136 - Page 9
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1.2. MINIMUM ELIGIBILITY CRITERIA

The qualification will be based on Bidder's meeting all the following minimum pass/Tail criteria
regarding their paricular experience, fnancial position, personnel and eqdpment capabilities
and other relevant information as demonstrated by the Bidders responses in the forms attached
The qualifications, capacity and resonrces of proposed sub-contractors will not be taken
into account in determining the Bidders compliance with the qualifying criteria.

The badder swehose brd meey the Tollewinge iwiserdiam ety cotetia would only becomeldensd
1= responsive ok evainfed by NATHA X

Legally Valld Endlty: The Bidder shall necessorily be @ Tegafly valid entine either i the form af
Proprictary  firm,  Partaceship  firm,  Frivave Limited Company,  Bidder o dhe form of

SViconsertivem @5 net permited, A prood for seoporting the leead valldioe ef the Mdder shall be
xubmritied,

Financte! Cupacity: Shoufd Jove the dveroge Armand Fimonelal nomover of ar leas
Ky AU Larsh-an the fost 3 Jinancia! years (2022.23, 200324 & 2024-23). Docamentory owidence
tn the form of certified Audited Balanee Sheets of relevant perinds or a cerfificare firom the
Chartered Accountant ¢ Coxt Aecountant indlcaling the twrmover defails for the relevant period
shall be wploades with the bid

I case the dare of constifutfon / tneorporation of the bidder is less thon 3-pear-old, mhe
averdge tumaver i respect of te complered financlal vears afier the date of constinution shall
be tafon inte account for iy criterion. Relevant proof for supparding the ahove shall be
submitted ar certificate fram CA will be reguired as suggested in Seciion 7.1

Technival Capebffin:: Stonlid bave completed Stmifar vworks® component in the last 7 vears
meeding the folfawing criteria;

{a) Cme similar compleied work costing not, not less thon @ B0%s of estimated
cosl.
(OR)
(b} Two similar completed works costing not, nof less than @ 50% of estimated
eost,
(OR)
() Three similar completed works costing not, not less than @ 40% of
estimuted cost.

“Similar Works®* Supply, Installation of Metal Beam crash barrierfMBCH) for any Proving
Ground OR Maintenance’repaivs for any proving groind OR speclalived MBCR in any
epresyways Natianal highways.

For tie purpose of assessment of teclmical copabifite, the fofest cwoff date of work iv 30
days prior fo fast date of submission of Bid Daciment,

Ax the proof for having fully adhered fo the minimon elixibility eviteria i para §(3),
NATRAX sihall occept  the  self-attested  completion  cersificates  issued by Govt,
Depisiduionomous hodiessrPSUsdrepated  privare firmsdowomohile moangfacirersPe. Lid,
Firms (ot the diveretion of NATRAXY only, In cave of submicsion of certiffeates from e
private flems. the TDS certificare in suppori of the certificate issued by the private firms
shurll alvo be submitted, Amy doctment other than the ahove will not be accepred by
NATRAX

Tender No: NATRAN/PROGPG-C&M/26/136 Page 10
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143,
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SITE VISIT

The Bidders are advised to visit and examine the Site of Works and its surroundings,
with prior notice o NATRAX, at his'their cost and obtain for himself ¢ themselves an
his‘ther own responsibility, all information it may be necessary for preparing the
tender and entering into a Contract, The Bidder shall be deemed to have inspected the
Site and its surmoundings before hand and taken into account all relevanl factors
pertaining to the site in the preparation and subinission of the Tendes

The bidder and aoy of 1 persornnel or ageors will be eramed penmission by the
Employer to emer upon its premises and lands for the porpose of such visit, but only
upi The express condition that the hidder, it= personnel, and agents, will release and
indemnily the Employer and its personnel and agents from and against all liability in
respect thereol, and will be responsible for death or personal injury, loss of or damage to
property, and any other loss, damage, costs, and expenses incurred a3 a result of the
inspection.

Address of the Site;  Natbonnl Automofive Test Tracks (NATRAX)NII-SZ, Did
Agra= Mumbal Highway, Near o Pithampor  Flyover,Post Khandwa (Near
Fithampur ), Dist. Dhar {M.FP.)454774

SPECIFIC INSTRUCTIONS ON WORKS

The dewiled scope of works are desonbed under Technical Conditions of Comiract
{TCC), along with the detmled specifications, drawings, hill of quanfities efc.

The successful bidder has to stant the works simultaneously so as to complete the works
within the specified completion period.

The sub-contractor, if any proposed by the sussessful bidder, after award of work,
should have adeguate experience, own'established access o required man power,
machinenes and construction equipmenmts and the eontractor shall get prior approval
from NATRAX before the stant of the work,

The work shall be carred out strietly in sccordance with the specifications given in the
tender and also in complionee of the requirements of the Authorities concerned and
deviation on any account will not be permitted.

The Bidder shall carry out all the works strietly in accordance with Drawings, details,
specifications, standard cogineering practices and instructions of NATRAX or
NMATRAX s authorized representative. In case the changes that have been made in the
design by NATRAX during execution, the Bidder shall have w0 carry oul the same
within the provisions of contract and mutually agreed terms and conditions,

The successful Bidder must co-operate with the other comtractors’suppliers and
repersentatives appainted by NATRAX to ensure that the work proceeds smoothly with
the least possible delay ond 10 the satisfaction of NATRAX.

The suceessful Bidder 15 bound fo camy out the works, that consists.of any minor/sub

ROTI itetns, necessary for the completion of the works as covered in this tender to achieve end
Fd u" ‘*\wsulla and conventiomally included in works, even though such minor/sub Mems are nod

I

"":-

"'i.

f“ i F’ITHHI:I

lnded in the Bill of quantities and drowings, are deemed to be priced in the other
s'warks, Mo separate clam on this account shall be éntertzined. unless it s
%umﬂ}' brought to the notice of NATRAX in writting befor the stan of such item

:'1’ T H':r"i.vu. orks and sccepted by NATRAX.
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148, The works under this tender will be governed by item rale contract

1.49. 4.9 In case the work iz awarded in parts by splitting the contract &mong the bidders and
the other works such as services/ uiilities which may be done simulianeously by
NATRAX & ather specialized agencies, then the works 1o be carried oot in eo.ordination
with such agencies for integration of works by overlapping vanous activities,

1.5 TIME SCHEDULE FOR COMPLETION OF WORKS
LA, Time is the cssence of the comtracl, The wiak =10 be comploted withln the stipulated

finde e TheeeliXmonths fFom e date of fsue of *Naotlce to Prooeed™ 0 the
suecesstol Bidder,

1.52. Time allowed for carrying out the works as mentioned in the tender docwments shall be
stnictly observed by Bidder and 1t shall be reckoned from the date of issue of *Notice to
Proceed’. In the event of urgency this may also be consider from the date of Issue
of LoA if the same is desired hy NATRAX.

1.4, EARNEST MONEY DEFOSIT (BID SECURITY AMOUNT)
1.6.1. The bids should be sccompanied by an Exmest Moy Depasit as specified in the form
of Bank Guoarantee ! Banker’s Cheque [ Demand Draft /Fixed Deposit , drawn in favour

of National Automotive Test Tracks, payable ot Pithampur valid for 120 days, from
any af the schedwled bank in fndia. The BG issued by any scheduled bank in India in
bank s own approved format is acceptable to WATRAX.

1.6.2. A tender which is not accompanied by such Earncst Money Deposit wall be rejected.

1.6.3, MNATRAX reserves the right of forfeiture of Earnest Money Deposit in case, the
bidder:

a) Docs not reply to any queries raised by NATRAN, within the stipulated period that may

be paised afier opening of the technical or financial bids,

b} Afier opening the financial bids, revokes histechnical/ Tinancial offer or alters any of the
quiated ratesconditions of tender.

¢} [koes nof accept the corrections made by NATERAX w iis Bid Price, pursuant 1o

examination of Anancial proposal and comrection of arithmetical ecrars,
dl Has net accepted "Letter of Acceptance® within the stipulated time.

e] Fails to provide/ fumish the Performance Bank Guarantes within stipulated pertod a3
mentioned in the Letter of Accepionee,

Lé4. In case of forfeiture of EMD, the Bidder shall be debarred from the bidding, imcase of
Re-invitation of bids and all forthcoming tenders of NATRAX.
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1.8,

1.8.1.

1.8.1,

(NATRAX)

PRE-BID MEETING

The bidder or his official representative is invited to attend a pre-bid meeting, which, it
convened, will rake place at the NATREAX Site, National Auwtomotive Test Tracks
{NATRAX)MH-52, Od Agra- Muambai Highway Near to Pithampur Flyover Post
Khandwa {(Near Pithampuor), Dist. Dhar (MLP)-454774

Firtual weecting Link of the wmeeting sfiall be shiaved anly with those whe sabmit their
pre-Bid qrery by H.00 Hrs on Hith Fob 2026

The purpose of the meeting will be to clarily issues and Lo snswer questions on any
matter that may be raised at that stape.

The bidder s roquested, s submil any guestions in writing, e-mall ar by fax, o resch
the Employer not Tater than 17.00 Hrs on 9 Feh 2026

Minutes of the meeting, including the text of the guestions raised and the responses
given, together with any responses prepared after the meeting, will be 1ssued without
defay 1o all purchasers of the bidding documents. Anv modification of the biddmg
documients hsted in Sub-Clause which mav become necessary as a result of the pre-bid
meeting shall be made by the Emplover exclusively through the issue of an Addendoem,
vide Claiuse E and not through the minutes of the pre-bid meeting,

MNon-attendance ai the pre-bad meeting will not be a cause for disqualitication of a
bidder.

AMENDMENT TO THE TENDER DOCUMENT

Any wmendment to the tender document may be issued fo the bidders through
sddendum/ corrigendum, prior to date of epesting of the tenders, to intimate the bidders
regarding revisions'changes'modifications to tender docoments, changes in the key
tendering dates. clarifications omn queries raised by the bidders ec. Al such
commumicabions to the bidder would be in the form of soft copy and may sent to the
bidder's E-mail II} as mentioned in the ‘contact details form®, submitted by the
bidder within 3 days after the purchase of tender documents or e-published on
NATRAX andfor Govt.'s e-procurement portals,

In order to afford prospective hidders, reasonable time for preparing their tenders after
laking into account such amendments, NATRAX may, at its discretion, extend the
deadline for submission of tenders.

Addendum/comigendum  shall be sn integral part of the tender and required to he
complied as per para-110, “Instructions for preparation of hids™,

A prospective bidder requiring any clarification of the bidding documents may notify
the Emplover in writing or by e-mail/Fax at the Employer’s address indicated in the
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Tender document. The Employer will respond to any reguest for clanfication, which he
receives carlier than 7 days prior to the deadline for submission of bids. Copies of the
Emiplover’s response will be forwarded 1o all parchasers of the bidding documents,
inclading a deseription of the inquiry but without identifying its source. NATRAX will
not be held responsible for non peceipt of any such communication to the bidders, who
have ot submitted the contact details form within 3 doays of receipt of tender document.

£.4. VALIDETY OF BIBS

1.9.1.  Bide shall remain valid and open for aceeptance for a period of 120 dayy from the |ast
date of submiission of Bids.

1.3 Ifa bidder withdraws or revokes s offer or revises the quoted rate or condition for any
item within the aforesmd perod, his Eornest Money Deposit is liable to be forfeited.

1.93. In case MATEAX calls the bidder for nesotiations then this shall nod amount o
cancellation or withdrawal oF orgioal offer which shall be boding on the bidder.

194, Any Bul baving validity lower than that specilied above shall be rejecred by NATRAX
a5 being non respongive, However, NATRAX mav request the Bidders in writing 1o
extend the Bid wnconditionally beyond the Bid validity period up 1o an additional period
of ginty [60) dava without any modification and with out giving any reagon thereof on
exceptional ceses. Conditional extension ef bid validity shall net be accepted and
NATRAX reserves right to reject such bid/s and proceed with the bidding process with
the remaining bidders,

1110 INSTRUCTIONS FOR PREPARATION OF BIDS
A COLRTENTS OF THE BIDBING DOCUMENT
() THE TECHNICAL BID CONTAINS THE FOLLOWING SECTIONS:
(4] . CC

Section 1- Technical Bid Submission Form

‘Section 2- Eisclaimer

Section 3- Instructions to the Bidders

Section 4- General Conditions of Contract {GCC)

Section 5- Special Conditions of Contragt (SCC)

section 6- Contract Forms for information and due acceptance.
6.1  Form of Articles of Agreement
6.2  Form for Sub Contractor’s Warranty
6.3 Form of Performance Bank Guarantes

= Section 7- Contract forms for evaleation,
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7.1  Form for Financial capacity
7.2 Form for technical Capability
Section 8- Contact Details Form
Section - Checls List

The Techoienl Conditions of Contract (TCC):

Seetion 10 - Detailed Technical Specifications.
Section 11- Drawings,
Section 12- Forms for Technical & Commercial Queries

THE FINANGIAL BID CONTAINS THE FOLLOWING SECTIONS:

Section 13- Financial Bid Submission Forim
Section 14- BOOQ (Bill of Quantities for Financial OQuotes)

B. PREPARATION FOR TECHNICAL BID (To be packed in a separate envelope)

LI0.L. The Tender Bocumests are issued (o the bidders in the form of sofl copy (1m a CD) and
the Bidders shall take printowts of all the documents {including all dmwingshin paper
sige A4, (prints on dueel sides, colowr/B&W are accepted) and shall bound in proper
MAnNEr, 10 e ordes 0F [ection Mos: and the pages shall be senalby numbered. All pages
need o be stamped and signed.

Wherever editable format is wsed, (Technical bid submission form) it shall be inserted
duly filled and signed st appropriate places. Bidders shall nol changeftamper any content
of the formts, font size or oricntation in any of the editable/PDF formats.

The addenda (comigendum) issued by NATRAX shall also be signed and submitted in paper
sire A4,

1.10.2. The Technical Bid shafl alzo contain the sdditional documents reguired 1o be submitted
as per the MEC at clense 2, (88 above) for the purpose of evaluation of Bids and it shall
be bound separstely with all pages numbered scriglly. The Bidder may avoid
unwanted documentations, which are not sought as the part of tender.

C. PREPARATION FOR FINANCIAL BID (To be packed in a separate envelope)

1.10.3. The financial Bid submission form (isswed in editable format) shall be prepared duly
filling (only) the required information, stamped and signed at appropriate places.
Bidders shall mot edit'changetamper any of the content of the formt, fonl size or

orientation, other than the information which are the required 1o be Glled, under the

provisions of tender,
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1.10.4. The financial hid
A3 and shall be bound properly with eacl page serially numbered. Incase of any
reviston/chanpemodification on financial bid format, only an the fatest formmat shall be
used for preparation of the financial bid. Submissions on old/previcus fonnats are liable
o be rejecied,

1ALE, The prices shall be gueted in Indian Rupees only. The bidder must gquote their price
atiiclly as per the items as desoribed in the BOO and shatl be inclesive of all wxes and

dLillgs

Lig, The guoted rates sholl prefernbly be a round fgore, withoot any fraction and if
unavibdable, in the opinlen of the Bidder, it shall be Bmited 10 maximuum of 2 (fwa)
decimals, Anvthing bevond two decimals will mot be copsiderad.

1.10.7. If requested, the financial Bid (BOQs) shall be issued as soft copy in excel formats,
locked with password protected coloumins, except for the price coloums, where the
bidder need fo fll his vate in Ggures and  words and 1otal amount in Figures. These
columng are apen for editing purpese and 0 has mof been prefixed with sny kind of
nrithmetical formulse for geneming the toml smomnaiically. The. Ridder shall wse jis
own metheds for arithmetical calcolation of d prices. Bidder shall gither enter the
prices in figures and words directly on the soft copy OR may fill the colowmns for the
prices in figures and words by hand writing with pen, {blue Ink) in a clear and legible
manner. The BOJs in PDF formats are also anached and in case of descrepancy this
will supersede aver the editable formats.

L10.E, Auy corrections / over-wrbing made by the bidder in his own hand written entries shall
be stamped and signed by them againt the respective entries.

1109, The items which are ool specifically detetled 1m the BOO lem deseription, bulane pird
of the item as per slandard enpmesnng proctices, am deemed (o be included m the
regpective prce and no separate / additional amount o price will be permitted for the
same. The bidder shall also consider the relevant tender clawse 10 finalise ther bid price.

LULTDThe Bidders are required 1o submil their Bid in o single sealed envelope containing two
separate packets and the ouler envelop shall be superscribed “Bid for Tender Mo:
NATRAXNPROC/PG-CEM26 36", with the Mame and address of the Bidder.

The =aid outer envelope shall contain the following sealed envelops:

{al Finaneial Bid, as given m the Tender or its [atest revision isseed by NATEAX, ina
separate sealed envelope, superscribed “Financial Bid for Tender No:
NATRAXPROC/PG-CEM26/136" with the Name and address of the Bidder.

(k] Technical Bid, as given n the Tender, along with all required additional
mformation, documents m support of the minimum eligibility enteria, the
addenda’comigendum of any issued by NATRAX and Valid EMD of requisite
amount, in a separate sealed envelope, superscnbed “Technical Bid for Tender
No: NATRAX/PROC/PG-CEM2A1367,with the Name and address of the
Bidder,
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1.11. INSTRUCTIONS FOR SUBMISSION OF BIDS

L1111 The Bids shall be submitted within the stipulated time period at site office of
NATRAX Site, National Automotive Test Tracks (NATRAX)NH-52, Old Agra-
Blwmband  Highway Neay 0 Pithampur  Flvover,Post  Khandws (Ner
Fithampur ), Dist. Dhar (VLE,)-$534774

L1112, Bids sent telepeaphically or through other mesns of trensmussion (telefhx, e-mail ete,)
which cannot be delivered in o sealed envelope shall be treated ns non-responzive,
invalid and shall be rejected.

L113. The Bids will be opened as scheduled at site office of NATHRAX Site, National
Automotive Test Tracks (NATRAX)NH-52, Old Agra- Mumbai Highway,Near to
Fithampur Flvover, Post Khandwa {Near Pithampur),Dist, Dhar (M. )3-454774 in
the presence of Biddeis or their duly auihonsed representatives who choose o remain
present a1 the tine of opening e tender

L1L4. No Bid will be accepted after the aforesaid date and time. However on exceptional cases
NATRAX reserves right to extend the timelast date of submission of bids to o next
convenient time/date, before opening of the Technical bids.

1.12. WITHDRAWAL OF BID

1121, Mo Bidder is permitted to withdrsw their already submitied bid after the the last
date‘time of submission of bids. Incase of bids send by courier’post etc. can be
withdrawn hefore the closure of last date /time for submission of hids, on wnitten request

Trirs'the B Ariem
113 BID OPENING PROCEDURE

L13.1. The bids shall be opened in the presence of bidders or their duly authorized
representatives at the time mentioned in the tender/comrigendum, in the presence of the
members of the NATRAX s Tender opening commities.

1.15.2. A letter of authorization shall be submitted 10 NATRAX, by the Bidder's representative
before the opening of Bids.

1.13.3. Absence of bidders or their duly authorized representatives shall not impair the legality
of the hid opening process.

L13.4. All bidders or their duly auwthorized representatives shall be required 1o sign the main hid
envelopes by way of confirmation of sealed bid status a1 the time of opening of bids.

L13.5. After identification signing, the committee member/répresentative shall open the main
hid envelope,
A. [TECHNICAL RID|

The technical bid envelope shall be then opened and the EMD shall be verified for
specified value and validity. This will not give any tight to the bidder to ¢laim that he is
uccessful in the bidding process. The Financial bid envelops shall be required to sign
all the suthorized representatives and the same will be kept under the custody of
IATRAX. The technical Bids will be evaluated later to ensure that the bidder meets the
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manim elimbality eriteria os specified in the Instruction to the bidders {and NIT1.

1.13.7. Befusal to sign onany of the bid envelopes by any of the bidder or hiz duly authorized
represepiative may dizqualify him from thee process at the discretion of members of the
fender opening committee present af the time of opening of the Bids.

LLEAK, The bids shnlf be decizred to be “Volid™ or “Tnvalid” ut the conelusion of preliminam
serutiny peocess, af e discretion of the menbers of (he tender opeiting committes
present on the spot, The decision on declaring the bid 15 alzo subjest to the submission
af valid EMI of requizite amount and prima facie sppearance of the hidding documents
of betality.

1.13.9. Bids declared mvalid shell be retumed on the spot to the respective bidders. In case, the
Bidder cr it representative whose Bid has been declared invalid 15 not present at the time
of opening of the Bids, the Bid shell be retwmed to the Bidder duly intimating him to
citllewt the same from NATRAN.

LI1310.The cooditomal sceeptonce of any d that dozs pol meet the above prelimenary
peceplonce critena shall solely rest with NATEAX, m csse of submssiwon of
sibstantally responsive bid 1o the opinion of NATRAX, suppored with adequate
documental evidencercerfication of bidder in writting,

1.13.11.Refusal to any of the decision of MATRAX by any of the bidder or his duly authorized
representative may disqualify him from the bidding process at the discretion of members
of the tender opening commitiee present at the time of opening of the Bids

1.13.12.Decision of NATRAX shall be final and No comespondence or claim whataoever from
snehfany Bidders shall be entestained or resoonded by MAT

1.14. CLARIFICATIONS ON TECHNICAL BID EVALUATION

1.14.1. The technical bids shall be evaluated based on the available documents submitted by the
bidder. To assist in the examimation, evaluation and comparizon of the hids, and
gqualification of the bidders, the Employer may, at its discretion, ask any bidder for a
clanfication of its bid. Any clarification submitted by a bidder that is not in response to
a request by the Emplover shall not be considered. The Emplover’s request for
clanfication and the response shall be in wriling.

1.14.2. Mo chanze in the substance of the bid shall be sought, offersd, or permiited and No
addittonal/fresh information shall be souplt by NATRAX, if consideredrectified, it
would unfaidy affect the competitive position of other bidders presenting substantially
reaponsive buds,

L.14.3, f a budder does nol provide clanfications of its bid by the date and fime sot 1 the
Emplayer’s request for clanification, its bid may be rejected.

1.14.4, NATEAX also reserves right to seck confirmation/clarification from the issuer agency,
o the supporting documents submifted by the bidder as per clavse 3.2.1.

1.14.5. If the bidder 15 guaiified 1n the technical bid evaluation and 0 case of omssion of any
documents in the bid, other than the documents as per clause 3.2.1. NATRAX may, at
its discretion, ask the bidder in writting, to submit the same before opening of the
finaneial bids, to consolidate thetr technical offer.
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TECHNICAL BID EVALUATION (SEGREGATED TYFPE)

NATRAX shall follow the segregated bid evaluation system, where the technical bids
and the Mnancial bids are evalusled separately, without inleerating then medis in the
techmenlfinancinl evaleation sigzes

. The technieal bid evaluation is done hased on the fllowing criteria;

(i) The respopsiveness of the bid, e recerpts of duly Olled, siened and
accepled hid documents m complete, including eddenda and Authorisation
letter Power of Attormey,

(i) Receipt of valid EMI) with requisite amount in acceptable format.

Lidi} Dlescurents b peoal ol mseeline s minimiom <haibilicy crteria,

{iv) Aay other docwments os required o suppor the responsiveness of (he
bidder, as per tender,

A substantially responsive hid is one that meets the requirements of the Bidding
Document without material devialion, reservation, or omission. A material deviation,
reservation, or omission 15 ome that, if accepred, it would affect in any substantial way,
the scope, quality, or performance of the Works (specified in the Contract) or limit in
any substantial way, inconsistent with the Bidding Document, the Employer's rights or
the bidder’s ohligations under the proposed Contract

nlll':ll:‘:! T IRy (R o .--.‘I'l-.E.'L;I tha Fallmiiae delrmitioms <hall --]'"."|£-:

(i) “Dieviaiion” is & departure from the requirements specified in e Bidding
Document;

(il) “Reservation”™ is the setting of limiting conditions or withholding from
complete  acceptance of the. requirements  specified in the Bidding
Dacument; and

(iiiy “Omission” is the folure (o submit pard or all of the mfommadion or

documentation required in the Bidding Document,
If a bid i not responsive to the requirements of the Bidding Document, it-shall be
rejected by the Emplover and may not subsequently be made responsive by cormection of
the material devialion, reservation, or omssion. No further evaluation of Techmeal
Proposals will be cammied oul of those bidders whose Technical proposal is determined to
be non-responsive and their Financial Proposals will be returned unopened,

The bidder, whose bid is found to be responsive in the evaluation stage, is only be
congidered a5 qualified and the result of the technical evaluation shall be PASS/FAIL.

The bidder who gualified in the technical evaluation stage shall only be called for
opening of financial bids. NATRAX shall intimate the hidders, the time/ vennue for the
financial Bid opening in written communication.

FINANCIAL BID OPENIMNG PROCEDURE

The Financial Bids of all the qualified Bidders shall be opened on the appointed date
and time in presence of the qualified bidders'their awthorized representatives, who
choase 10 be present at the time of opening of the financial hids,

“Tender No: NATRAXPROC/PG-CaM/26/136 Page 15



(NATRAX)

L16.2. Al the qualified bidderstheir mthonzed vepresentatives present ol the time of opening

1.16.3.

[.16.4.

1.16.5.

11605

LT,

1.16.8.

1.17.
L.17.1.

1.17.2.

of the Financial Bids shall be asked to sign on all the sealed envelopes containing the
Financial Bid,

Any bidder ohjecting to the same shall be disqualifed and his financial bid shall be
returned on the spot

Fimaneial Bids of the qualified Biddets sholl be opened m the presenee of bdders o7
ihete awthorized representntives.

Absence of hidders or their authorized representatives shall not legally impair the
process,

The financial bid price, o indicated in the Aoancial bid submizsion form of each bidder
shall be read out on the spot, however, 1t shall be clearly stated that the final financial
bid prices would be arrived at after detailed scratiny’corvection of arithmetical error in
the financial bid.

Ezch gualified Bidder or their anthonized representative shall be recuired to sien o the
Bid price declaration sheel, spainst their respective price. declared and also on the
[inancial bid submizsion forms of all the bids. Any Bidder objecting to the same shall he
disqualified.

Mere becoming the lowest bidder, prior to financial bid scrutiny wiil not give any right
ter the Lowest bidder 1o claim that he 1z successful in the bidding process.

FINANCIAL BID EVALUATION

The responsiveness of the bid shall be assessed based on the submission, on the [atest
finencial fommat in case revised by addenda, For the cvaluation of the Financial Rids.
the eventual Bid prices shall be ascertained afier considening all the terms and conditions
associated with the Bid price specified i the Financtal Bid document (such as wmt, gty,
rate and total) and after detailed scrutiny of the finencial bid.

For evaluation of bid pnces, NATRAX shall consider the itern rate up to the fraction of
I decimals only.

Procedure for Arvithmetical correction

1.17.3.

1.174.

L17.5.

1.17.6.

MNATRAX reserves the right to mnclude or exclude any component of the financial bid or
the price quoted by the Bidder, and'or, load the bid price as per its discretion to bring the
bids &t a commaon platform and to ensure level playing of bids to work out the Bid Price
for evaluation and comparizon of bid prces.

If there is & discrepancy between the sub total’s and the total price that is obtained by
multiplying the unit price and quantity/adding the sub foal's, the sub totalf's shall prevail
and the wial price shall be corrected, unless in the opinion of the Employver that there is
an abvious misplavement o the decimal point in the sub (ofal prce, in which case the
fotal price as guoted shall govern end the sub fotalds shall be corrected;

[f there is an error & total, corresponding to the addition or subteaction of sub totals,
the subtotals shall prevail and the total shall be corrected; and

If there is a discrepancy between words and Rgures, the amount in words shall prevail,
unless the amount expressed in words is related to an anthmetic error, in which case the
amount in figures shall prevail subject to relevant clauses referred above.

B LA
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L17.7. The amount stated in the Letter of Bid will be adjusted by the Employer in accordance
with the above procedure for the comrection of emrors and, shall be considered as binding
upan the bidder, 1f the bidder does not accept the comected amount of bid, its bid will be
rejected, and the bid security shall be forfeited as per relevant clauses.

1.17.8. If a discount is offered in o Anancinl proposal, such discount will be applied on prorata
Bsts aeainst each ffem of the fingneind form except the prce part's not considered for

the™ Tl prove Dor the pockaee",

1.17.%, In case an addional component is loaded by the bidder on it bid price, atter totaling
the prices of schedules, such suns shall be applied on provata basis on all the ftems to
work oul the jtem rates,

1.18. DETERMINATION OF THE SUCCESSFUL BIDDER

The Bidder meeting the minimum eligihility criteria with the lowest hid price, sulject to
ritlimetical comection, shall be deemed as the successful Bidder,

L1&.1. In the event of more than one bidder with dhe lowest price bids (sav equal), the bidder
with the highest “cumulotive annual average tum cver of the last 3 F.Ys" would be
deemed s “Successful Bidder' with respect to the submission of proof of documents az
required by the client/submitted by the bidders.

L.19. CONTRACT NEGOTIATIONS

LI%L. If the bid is seriously unbalanced, front loaded or substantially below updated cost
estimates in the opmion of the Employer, the Employer may require the hidder to
produce detailed price analyses for any or all items of the Bill of Quantities, to
demonstrate the internal consistency of those prices with the construction methods and

] el TR | gl
bl W AL Fady (e i it bl e R LR

1IR2, In auch cases, Contract Wegotialions shall be carried out with the successful hidder
before the issue of Letter of Acceptance. In case the bid is front loaded as mentionsd
abave, NATRAX shall negotiate the price and may accept if the bidder offers a discount
a5 'Tump sum pricg” on total bid pricedsub tofal or discount on specific item rofes. No
hike on the already guoted item rate shall be accepied during negotiation.

1.19.3. Incase the contract negotiation is failed in the opinion of the NATRAX, NATRAX shall
mtimate the same to the bidder in writting and shall invite the second lowest bidder to
negotiate the Contract. IT this fails, NATRAX shall nepotiste with the remaming
responsive bidders in order of their relative ranking, subject to the right of the Employer
Loy reject all the bids.

L194. NATRAX does not undertake to accepd the lowest or indeed any bid,

LI%5. In case required by NATREAX, contract negotiabions on other commercial terms end
techmical related Issues ¢an also be done with the hidders, but no material deviation from
the conditions of tender shall be sought ar agreed.

1.20. NOTIFICATION OF AWARD BY ISSUANCE OF ‘LETTER OF
ACCEFTANCE?

-—:.’tJ.':H_L Prior to the expiry of the period of Bid validity preseribed, NATRAX shall issue 1o the

s \i'*f successful Bidder the "Letter of Acceptance” (LoA) in duplicate, who will refurm one
(OHTRAX =] copy to NATRAX duly acknowledged, accepted and signed by the suthorized signatory,
N A3 0 within Three (3) days of receipt of the same by him.
o
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1.20.2. The mssuance of the Letter of Acceptance to the hidder shall constitute an mtegral part
and 1t will be a hinding to the contract.  Upon the issvance of the LoA, NATRAX shall
encashiredeemirequest o extend the EMD amountvaledity, ss per the conditions of
contract,

1.20.3. The time taken between the date of issue of LoA and Notice to Proceed shall nod prevent
the conteactor to mobilize the man power/equipments-an site,

1.21. FERFORMANCE BANK GUARANTEE

L21L The Sucosssful Bidder within Fifteen (15) days of the accepiance of the LaA, shall
execule i Performanee Bank Guaraniee as per contract, from a scheduled Bank, for an
amounl equivalent to the 5% of the accepted Contract Value, which shall be kept
valid for the entire period of work, e till the completion of 30 days after the date of
issue of the “Defect rectification cerificate

1212, The Perfomuance Bank Guearmiee of the successful Bidder will be imvoked and forfeited
if he [ails to comply with any of the condibions of contract.

1.12. ISSUANCE OF “NOTICE TO PROCEED
After the seceptance of the LoA dnd securing PBG from the seceessful bidder, NATRAX
shall issue the “Wolice o proccesd” (WNTF), 10 the contractor authonsing him o take
possession of the allocated project site for pre-construction activities, Further "NTP" shall
be isued 1o the contractor along with relevant Techmical mpuiz’GEC drowinesFabrication
drawings eto. to commence the construction activities, The time for completion of works as

mentioned m (he temder will be counted from this date issue of NTP. Refer clouse 3 of the
GOC for details,

1.22.1. NATRAX shall not entertain any clom, whatsoever, on account of tme beiween the
above two NTPs, if sought by by the contractor.

123, SIGNING OF CONTRACT AGREEMENT

1.23.1. The successful Bidder shall enter into contract and shall execuie and s1ign the Contract
Agreement in accordance with the Articles of Agreement, within Fifty (15) days from
the date of issue of letter of acceptance. Buat the wntten acceptance by NATRAX of a
Bid will constitute a binding to Contract between NATRAX and the person so
tendering, whether such formal agreement 15 nof subsequently executed.

L2332, MATRAX shall prepare the drafi Articles of Agreement in the Proforma-included in this
Document, duly meorporating all the terms of agreement between the two paries and
send the same in duplicate to the successful Bidder for their concurrence within Ten
(10) days of the date of receipt of the “Letter of Acceptance™ duly acknowledged,
accepted and signed by the suecessful Bidder.

1.23.3, The suceessful Bidder shall retum the duly concurred copies of the draft Articles of
Agreement within Five (5) days of receipt of the draft Articles of Agreement from
MATRAX. Bidder shall prepare two copies of Articles of Agreement in a cormect
amount of stamp paper, duly adjudicated by the registear of Stamps, of the State of
Madhya Pradesh, where the contract agreement is proposed to be executed and the
parties shall execute the contrast agreement al the NATEAX, duly signed by the
authorized signatories of both the parties. The awthorised signature of the bidder shall be

Tender No: NATRAX/PROC/PG-C&M/26/136 Page 22



(NATAAX)

the same person who has signed on the bidding documents on behalf of the hidder,
uniess the change in the anthorised person 15 notified by the Bidder in wrilling and
power of attomey is submiteed by the bidder in this regard.

1.23.4. Furiher, the suthorised person of NATRAX shall sign on all pages of the bidding
doecuments submitted by the successful bidder and execute the complete set of contract
agreement. (ne copy of the executed Articles of Agreemenl nlong with the complete set
ar commmel dormnedrs shall be isaned t the Comtragtor, within 10 dovs of exeution of
confract agreenient.

1.24. RETURNING OF EARNEST MONEY DEPOSIT (BID SECURITY
AMOUNT)

E24.1. The Eamest Money Deposit of the unsuccessful bidders in the rechinice! Bid evaluetion
stage shall be returned nlong with their up-opened fnancial bids within 7 davs after
opeiing of the eligible linancal Bids.

1.24.2, The Earnest money Deposit of the unsuccessful bidders in the financiv! bid evalnation
shage shall be returmed within 7 days, on avward of contract to the Success ol bidder

1.Z4.3. The Eamest money deposit of all the bidders shall be returned along with their un-
opened financial bids, in case of cancellation of Tender after the opening of Bids and
prior to opening of financial bids,

1.24.4. The Eamest money deposit of the Successful Bidder will be returned, upon the receipt
of the PEG.

L15, NATRAX's RIGHT TO ACCEPT /REJECT ANY OR ALL BIDDERS AND
MVIDE THE CONTRACTS

MATEAX reserves the nght (o aceept £ reject or modify any tender, and o anoul the
tender process and reject all tenders, al any time prior to wward of Contract withoat
assipning any reasons, of fo divide the Contract between/amongst Bidders without
thereby imcurring any liability to the affected Bidder or Bidders or any obligations to
inform the affected Bidder or Bidders of the grounds for NATRAX's action. The
Bidders shall mof have any ¢avse of actich or clam against NATEAX for rejection
of their proposals.

1.26. FROCESS TO BE CONFIDENTIAL

1.26.1. Except the public opening of Bids, information relating to the examination, clarification,
evaluation and comparison of bids and recommendations concerning the award of
Contract shall not be disclosed 10 Bidders or other persons not officially concerned with
such process

1.26.2. Any cffort by a RBidder to influence NATRAX or any of its functionanes in the process
of examination, clarification, evaluation and comparison of tenders and in decisions
concernipg.award of coniraat, may result in the rejection of the Bid,

Tender No: NATRAXPROCTPG-C&M/26/136 Page 23



(NATRAX)

Soction=d4- General Conditions of Contract [GOC)

NATIONAL AUTOMOTIVE TEST TRACKS

GENERAL CONDITIONS OF CONTRACT
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GENERAL CONDITIONS OF CONTRACT

1.

DEFINITIONS AND INTERPRETATIONS

efinitions
[n these Conditions.of Contract (“Conditions™} the followine words snd expressions shall,
il T repognant io the conlext or mesning thereol, have the menning hecematier

respecitvely nseribad o them:

*Adlditional Cosr™ means the addiiional capiial expanditure andior the additional operating
cosd or additicnal taxes or g1l ns'the case moy be, which the Contractor kas-or would be
required to incur and which has arisen as a resull of Chunge of Scope.

“Advence Payment™ mesns a sum equal to the amount named in Special Conditions of
Contract and paid 1o the Confractor by NATIS by wav of a moebilisaticn/advance payment in
aceordenee with Clavse 26,1 1.1 [Advance Payment].

“Advance Payment Guarantee”™ means any or all of the gomantiees 10 be procured in
aocordance with Clause 26.11 [Advance Pavineni].

“Affected Party™ means a Party whose performance of its obligations under the Contract is
prevemied, hindered or delaved in whole or in part by reason of Force Majeure,

“Applicable Clearances™ means any clearance, penmit, authorisation, conseat, licence
{including without limitation, any import or export licences), lease, ruling, exemption, filing,
agreements, or approval, required to be ohtained and maintained by WATIS and'or the
Contractor from time to time, in order to implement the Project Faciliny andfor 1o design and
Execute the Winks in accordance with the Contract.

AppLcabie Lawe™ wicans all laws in force aod effect s of the date herool and wlick may
be promulgated or brought into force and effect hercinatier in India including any revisions,
amendments or re-enactments  including  without limitation rules, regulations and
ntifications made there under and judemens, decrees, mjunctons, writs, orders amd
notifications issued by any court of record or any appropriate authorities, a2 may be in foree
and effect duning the subsistence of the Contract.

“Arbitration Act™ means the Arbiration and Conciliation Act, 1996 and shall include any
amendment o or any re-enactment thereof as in foree from time to thme.

“Ac-built Documents” means all as-built decuments and information of the completed
Project Facilmties

“Audit Perind™ shall have the meaning given under Clause 30.6.4 [Audin Rights|.

“*Background Information™ means all and any materials, data, documents, drawings, plans,
surveys, repords or other information of whatsoever neture and howsoever preparedstored
relating in any way to the Project Facihty made available by NATIS and/or its agents
conneetion with the Contract and'or discussions which preceded such negotiations and
preparaiions, including all such materials, data, documents, drawings, plans, agreements or
other information provided in conneciion with those processes.

“Business Day™ mesns a8 day other than o Sunday or & public holiday on which banks are
open for domestic business in the eity of New Delhi.

“Certificate of Pavment™ means the cenmtificate referred 1o as such in Clanse 26.3 [Certificate
of Pavment].
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*“Change” means any change to Technical Specifications and Drawings, which is instrucied
or approved a5 a Change under Clawse 23 [Changes].

“Change Notice” shall have the meaning ascribed 1o it in Clanse 23 2.1(1) [Procedure for
Changes],

“Change MNotice Response™ shall have the meaning sscribed fo it in Clamse 23,12
[Procedure for Changes).

“Uhonge Wrder™ shall have the meaming ascribed to o m Clange 2323 |Procedure for

["'!!_!l'\...l.\‘--\.'!

“Compietion Certificate™ hes the meaning asenbed to it in Classe 21.4 |Application for and
isste of the Completion Certificate].

“Completion of the Works™ means the achievement of the critetia set oul in Clause 21.3.1
[Completion of (he Works] and *Complete™ Completed™ Completion™ and “Completing™
shitll be construed accordingly and as certified hy the Completion Certificate,

“Confidential Informotion™ meuns the Conatract and everything contained therein, il
documentation, data, particulars of the Works and'or the Project Facility and/or the Project
and technieal or commereial mformation mede by {or oo behalf of) NATIS or obiained
divectly or indirectly from NATIS Representative by the Contractor or which is generated
by the Contractor or any subcontractor or any information or data that the Contractor
receives or has access to ag 2 result of the Contract, other than information:

{a) which is generally available in the public domain other than by any unauthorised
actions or fault of the Contractor; or

il which 15 In the posseszion of the Contractar with a right 1o disclose; or
[k Propretary Information.

“Coniract” means the Contract Agreement, these Conditions, Special Conditions of
Contract, Technical Specifications and Drawings, the Schedules, and the further documents
(if any) which are listed in the Contract Agreement and mitinlled by NATIS and the
Contraélor and includes any amendment thereto made in accordance with the provisions
hereot

“Contract Agreement™ means the agreement entered inlo or to be entered into by the Parties
and forming pant of the Contract.

“Contract Price™ means the Contract Sum subject to such additions thereto or deductions
there from as made in zccordance with the Contract,

“*Contract Sum™ means the sum stated in Special Conditions of Contracl and as payahle to

the Contractor for the design and Execution of the Works in accordance with the provisions
of the Contract.

*Contractor” shall mean the person specified in the Contract Agreement as the Contractor.

sEComractor's Documents™ means those documents to be prepared by the Contractor under
Contraet including without Emitation, such technical documents specified in Technical
ifications and Brawings and such data, drawings, designs, design information, detailed
awings and designs, descriptions, calelations, schedules, specifications, plans, samples.
patterns, models, mock-ups, compoter software drawings. inspection and test plans,

manunls, programmes test data and all other information and documents including all eve

Tender No: NATRAX/PROC/TG-CéM/26/136 Page 35



(NATRAX )

readable or computer or other maching readable data relating to the design or Execution of
the Works or otherwise o performance of the ContracL

*Contractor’s Equipment” means all or any apparatus, machinery, equipment, vehicles,
materials, plant, tools and all other things required for the Exccution of the Works and the
remedying ol any defectz- to be provided by the Coniractor bt Comtracior’s Eguipment
excludes Temporary Works, Equipment and any other things intended to form or fomming
:"|:'|I'I |'-:'Ifi.;‘ Pl."'l 1A ikELE 1|1'.I|.'||1.'~.

o rneiors Heolth, Belety, Securty ond Eovironmermal Plan™ means thai plan refemed 1o

i Ulnose © 1.2 o outracien’s Health, Salery, Sseirity and Envirainzent Plan)

ontracionrs Insurances™ means (he insurance policies (o be purchassd and mamtaired in
fall by the Contractor, in respect of the risks set out in the contracL

“Date of Completion of the Works™ means the date certified as such in the Completion
Certificate in accordance with Clause 21.3 [Completion of Works],

“Dlay work Schedule™ means ihe &y work schedule which is prepared nnd priced by the
Conirsctor in vespect of the Works and included in Schedule B | Schedule of Prces|.

“Drefault Interest Rate® shall be the interest rate per annum set out in Special Conditions of
Contract.

“Defects Rectification Certificate” means the certificate to be isswed in accordance with
Clause 22.2 [Defects Rectification Certificate].

“Defects Rectification Period™ means the penod stated in Special Conditions of Contract.
“Delay Event™ means ony event set oul at Clanse 194 [Delay Events].

*Design Requirements™ means the design requiremient of the ProjectProject Facility sct forth
in the Technical Specifications and Drawings.

“Detziled Project Tmplementation Eeport” means the Detalled Project Implementition
Repont prepaved by consubiants of NATIS and setting out the manner of procurcment of the
Works for the Project Facility and the completion of the Project.

“Dispute™ shall have the meaning ascribed thereto in Clause 31.1 [Amicable Resolution and
Mediation].

*“Dispute Resolution Procedure™ means the procedurs for resolution of Disputes set forth n
Clause 31 [Dizpute Resolution Frocedure],

“Drawing or Drawings™ means &ll of the drawings, designs, calculations and documents
pertaining 1o the Project in accordance with the Design Requirements.

“Effective Date™ means the date of execution of the Contract by the Partics,

*“Emerpency™ means any condition or sitestion that will or is likely 10 endanger safiety as per
Good Industry Practice on or about the Project Site andior the Permanent Works including
safery of users thereof or which poses or is likelv o pose an immediate threat of material
damage to any pant of the Project Site and/or the Permanent Works.

“Encumbrance™ means any encumbrance such as mortgage, charge, pledge, lien,
hvpothecation, security inferest, assignment, privilege or priority of any kind having the
effect of security or other such obligations and shall include withowt mitetton oy
designaiion of loss pavees or beneficiaries or any similar arrangement under any insurance
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policy peraining to the Project Facility andlor the Works, physical encumbrances and
encroachments on the Praject Site and'or the Permanent Waorks.

*Execution of the Works™ means the construction, procurement and supply of matenals for
construction, testing and completion of the Works and the correction of defects in the Works
and all works and things required (o be undertaken pursnant 1o the Contract and *Executed™,
“Execute™ and “Execution™ shall be congirued pecordingly

UExerution Period™ menrns the peried bevmning from the dote of issoe of the Naotice to
Proveed ond ending on the Dinte of Completion of the Works

“bmal Design® means any design in aceordance with which the Condractor may proceed
pursuant fo Clanse 63,12 [Contractor's  Dovuments] with the commencement of the
Execution of the relevant part of the Works.

“Final Request for Payment™ shall have th meaning ascribed to it in Clanse 26.5.1 [Final
Payment].

“Force Majeure™ shall bave the meaning ascribed thereto in Clause 31,6 [Force Majeuns]

“Foree Majeure Period™ means: the penod commencine from the due of octurrenes of o
Foree Majeure and ending on the dote on which the Affected Party, acting in accordance
with the Good Industry Practice, resumes or should have resumed such of its obligations the
performance of which was exeused in accordance with the Contract,

*Giol™ means the Government of India and includes any agency, authority (ineluding any
regulatory authority) department, inspectornate, ministry or statutory person {whether
autonomous of not) under the control end direction of the Government of [ndia.

“Good Industry Practice™ means the exercise of the highest degres of skill, diligence,
prudence and foresight in ¢omplianee with the underiakings and obligations under the
Cantiact which would be expested fom a skilicd and expericnced person engaged in the
planning., design, execcution, testing, mplementation, operation and maintenance or
supervision or monitoring thereol or any of them of works of the tvpe, nature amd scope

similar to that of the Warks,

*Goods™ means Contractor’s Equipment, Materials and Temporary Works, or any of them as
appropriate.

“Crross Certifiable Amount™ Bas the meaning ascribed to it in Clause 26.3.1 [Certificates of
Payment].

“Guarantee Period™ shall have the meaning aseribed to it in Clause 6.5.1 [Coniractor's
Cuarantes] and which shall be specified in the Specizl Conditions of Contract.

*Initial Programme™ shall have the meaning ascribed to it at Clanse 9.1.2 [The Propramme].

“Intelfectual Property™ means copyrghi, oll nghts comferred imder statate, commaon law o
equity in relation to inventions (incloding patents), registered and unregistered trademarks
and service marks, registered and unregistered designs, circuit layouts, confidential
information, proprietary information and all other fghts resulting from intellectual activity
i the industrial, scieotfic, hterary or atistic fields.

“Key Personnel™ shall have the meaning ascribed thercto in Clanse 16.3.3 [Key Personnel].

*Latent Defect™ means any work or repair, amendment, reconstruction, rectification, defect,
imperfection or other fault which ondy becomes apparent to MATIS following the expiny of
the Defects Rectification Period and which is due to the use of materials or workmanship not
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i accordance with the Contract or the neglect or fallure of the Contractor 1o comply with
any of its ebligations, express or implied, under the Contract.

*Latent Defects Rectification Period” means the period stated in the Special Condition of
Contract caleulated from the date of issue of the Completion Certificate

“Liguidated Domages” means those damaoges provided by Special Conditions of Contract 5o
b poed or pllowed by the Codtmetor to NATIS os compensation for delay pursisnt o

Clagee 20 |Liguidaced Damaees].

“Material Adverse Effect™ means Material Adverse Effect on {a) the ability of Contracior (o
exercise any of its rights ar perfonm/discharge any of its duties/obligations under and in
accordance with the provisions of this Contract and for (b)Y the legality, validity, binding
nature or enforcesbility of this Contract,

“Materials™ shall mean all construction materials inclhading but not limited to all items
required to be incorporated in the Warks, for construction and completion of the Works and
gt out i the Technical Specificatons and Drawmpgs.

“Muster Plan™ méans the plan defining the mvout of e Project Facility within the Project
Site and in conformity with the Detailed Project Implementation Report to be prepared hy
MATIS.

*Milestone Event™ means the completien of & specific actvity and shall melude the extent of
progress of works (if any) as specified in the Special Conditions of Contract, to be schieved,
which reflects  progress in the design and Execution of the Works or the ocourrence of an
event in cach case as identified as such in the Payment Schedule

Moice o Procesd™ means the notice (o be 1ssued by NATIS to the Contractior pursuant io
Clamse 3 |[Commencement and MNotice to Proceed].

“MNATIS™ shall mean the National Automotive Testing and R&D Infrastructure Project
Implementstion Society or il SUCCESIOTS O ASKigns.

“NATIS Representative™ means the person. company or firm appointed by NATIS 1o act as
s representative and the Engineer In-Charge for the purposes of the Contract and named as
such a5 in Special Conditions of Contract or such other person, company or firm so
appointed from time o fime by NATIS and notified in writing as such as soch 1o the
Contractor,

“Parties™ means MATIS and the Contractor and “Party™ means any one of those Parties.

“Payment Schedule™ means the payment schedule described as such and set out at Schedule
 [Pavment Schedule].

“Performance Guaranfes™ means the guarantee to be procured m sccordance with Clause
1.2.1 [Guarantees].

“Performance  Standards™ means such performance standards for the operstion and
maintenance of the Project Facility as may be applicable pursuant to the Contract,

Py -_ SPermanent Works™ means the permianent works 0 be Executed (including without
—,|'r'_-'" limitation, all structures and all work intended to form 2 continuing function after
I::] L ',u':ff Completion} and any other work contractually required to be left at the Project Site afier
A\ {,ﬁ__‘_ --fE"ﬁ' Completion in sccordance with the Contract.

L —
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“Price Breakdown™ means the price breakdown of the elements of the Works prepared by
the Contractor for the purposes of the Contract and set oul ot Schedule B [Schedule of
Prices].

“Programme™ shall have the meaning ascribed to it at Clause 9.1.5 [The Progranume)|.
“Project™ means the Maticnal Automotive Testing Track NATREAX,

“Praject Facility” shall mean Réility being one o more of ihe followine facilities os
specitied m the Speewl Condiftong of Utntroct, bemg developed e gecordnpee with the
Progect ond the Detniled Project Implementstion Bepor and inelodes all s boldings,
equipment, facilities; software and systems and includes without limitation, where the
Circumstances so requirg,; any expansion thereol Tronn tme o Dme and may moclode aoy new
locatiod to be separately mentioned m the Speciel Conditions of Contract,

{il A Tull-Redged testng and homolopation centre within the aorthern bub of
automodive industry at Manesar, Haryana;

{11) A full-fledged testing and homologation centre within the southern hub of
astomaodive indusiey al a lesation atl Orazadam, pear Cliennas, Tamil Nadu,

f i) Livpradation of existing lesling mnd bomologation fecilities at Avtomotive Hescarcl
Aszociation of India (ARAL), Pune, Maharashtra;

(vl  Upgradation of existing testing and homologation facilities at Vehicle Research and
Development Establishment (VRDE), Almnednagar, Maharachtra;

(v World-class proving grownds or testing fracks on oround 4,000 acres of land, at
Pithampur, pear Indore, Madhva Pradesh;

ivil  Mational Centre for Testing of Tractors and (Off-Road Vehicles together with
notional facilite for accident data analvsis and specialized driving fraining in
novthermn pat of ihe country at Eae Bareally, Uttar Pradech;

(wii)  Mational Specialized Hill Area Driving Training Cenire as also FRegional In-Use
Yehicle Menagement Centre 81 [iolehora § Silchar), Aszsam.

“Project Facility Insurance™ means the insurance policies to be purchased and maintained in
force by NATIS, in respect of rizks set oul in the contract,

“Project Manager™ shall have the meaning aseribed thereto in Clawse 16532 (1) [Key
Personnel].

“Project Site™ means that part of the site as indicated in the Special Conditions of Contract,
on, under and over which the Permenent Works are o be Executed and any site to which
any Contractor's Equipment, Matenals and Temporary Works are to be delivered and any
other places as may be specificd in the Contract as forming part of the Project Site.

“Project Site Tesis" means tesis deseribed a2 2uch inthe Testing Plans.

“Proprietary Infommuation”™ shall have the meaning ascribed thereto 1o Clawse 1.7 2(vi)(h)
[Proprictary Information].

“Punch List Items™ means items of works of a minor or snapgeing nature which do not affect
Beneficial occupation or use of the Works by NATIS, or other users and, where agreed with

« NATIS, any other works which remain incomplete at the Date of Completion of the Warks.
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“Provisional Sum™ means a sum included in the Contract and =0 designated in the Bill of
Cruantitics for the execution of any part of the Works or for the supply of poods, materials,
Plant o services, or for contingencies, which sum miay be used, 1 whole or 1o pari, or not at
all, on the instructions of the MATIS Representative. The Contractor shall be entitled to only
such amounts m respect of the work, supply or contingencies to which such Provisional
sums relate as the MATIS Representative shall determine in accordonce with this Clawss.
The NATIS Bepresentative shall notify the Contractor of sny determmation masde under this
Bub-Cluose, with o eopy 1o the BMATIS.

“Provusionnl Sum Works™ mesns those pans of the Works designated in Specinl Conditjons
af Coract s 10 be periomesd against expendinae of @ Provisional Sum,

*uality Assuraneg PMlan"” meéans that plan referred foan Clawse 9.3 |[Quoolaty Assurance
Plan].

*Related Works™ mesns works other than the Works, pedformed or underaken by NATIS or
other contractors or suppliers of MATIS or any contractor employed in connection with the
Project Facility andfor services related thereto or by public or private wilities or by any
seanmtory - Aathoriiy or other aubonties or by ooy Belevanl Aothority, elther prior 1o,
concurrently or sequentinbly with the Works at, on, over or adjzcent 1o the Profeet Site dn
connection with or related to the Project Facility and which may be connected 1o, associaied
with, emcillary to or otherwise related to or relevant 1o the Warks.

“Related Works Contractor™ means any person or persons undenaking Related Works,

“Relevant Authority™ includes the Gol, Depariment of Customs and Excise, the Ministry of
Fimance, the Department of Heavy Industry, Ministry of Heavy Industries and Public
Enterprises or any other quhdwlsmn ar instrumentality I:]'l.tn:f_!-f any local nuthority, or any
authonty empowered by the Applicable Laws.

““:r_'-":llr'_'fl‘ Fuwr '_r":1:.!'1.=|1|‘“ s |_r11- :.I:I‘I'lnﬂl:l |-nr [|I-|1.-r!'!.'_-!'|i_ :r:¢11.-_'l|_¥ Fl.:.l 1_!“- r_-'ﬂ1'|||1-|rli_-r|- -'!1
pecordanee with Clamse 26.2.2 [Contractor’s Application for Payvment|.

“Required Insurances™ means collectively the Project Facility Insurances and the Contractor
Insurances.

“Retention Amount™ means that part of the payment of the Contract Sum to be retained by
MATIS in accordance with Clause 1.9.5 [Gunrantees].

“Review Meeting™ has the meaning ascribed to it at Clanse 10.1 [Review Meetings].

*Review Period™ has the meaning aseribed to it in Clause 6,32 [Contractor's Documents].
“Schedules™ means Schedules attached to the Special Conditions of Contract.

“Schedule of Prices™ means the schedule identified as such at Schedule B [Schedule of
Prices].

“Special Conditions of Contract™ means the document titled Special Conditions of Contract
az incleded m the Contract, which are compliment to GOC m accordance with the Contract.
Such document specifies any special terms and conditions forming part of this Contract and
shall be read alomg with these Conditions when referring to the Contract,

MElatutory Authority™ means Gol, or any centeal or @lale povermment o governmental

departiment, commission, board, body, burean, agency, authority or any companies owned
by Gol, instrumentality, court or other judicial or administrative body, central, state, or local
body or any other auwthority empowered by Applicable Laws, having junisdiction over the
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Partics, the Project Facility and‘or Works and facilities or any ponion thereof. or the
performance of all or any of the service or ohligations of the Parties,

“Subcontroctor” means a Suheontractor to whom a part of the Works has been
subcontracted or 1o whom the supply of any goods or materials or labour and services for the
Works has been subcontracted as permitted under Clanse 7 |Subcontractors] and the
pernitted legal succeszors i title to such person. but not any assipnes of such person,

“*Tax"™ means-all forms of taxation, duties: fees, imposts md levies ineluding (but without
bmniutbom } GB8T, (ecome tax ineluding withholding s, value added ax, serviee tax, oo,
ENITY 1N, eorporstion prolits tax, advaice corperation tax, capital gains tny, residential and

propecty s, customs ond other mmport and export dulies, excise duties, stamp duly, capital
duty, social msorance, social welfare or other similar contmbuaticns and miher amounts
comesponding thereto and any interest, surcharge, penalty or fine in connection therewith
which may be pavable worldwide by the Contractor, its Subcontractoss and any of their
emplovees, and the words *“Taxation™ and *Taxes” shall be construed accordingly.

*Techmical conditions of contract™ means the document entfitied Technical Specifications
and Urewings, as weluded in the Contract, and any additions and modifications to sech
document in accopdmes with the Contined, Sueh decument specifies the purppse, soope, and
for design and specifications and Jor other techmeal critena for the Works.

“Temporary Works™ means all works reguired in or about the Execution of the Works other
than the Permanent Waorks and the Contractor’s Equipment.

“Termination Date™ means the dated specified in the notice of Termination given by cither
Party to the other Party, fom which the Contract shall sfand fenmunated, in accordance with
the Claese 34.2.2 of this Cantract.

“Termingtion MNotice™ means the notice of Termination given by either Party 1o the other
Farty, In aocordance with Clanse 34.2.2 of this Contract.

“Testing Plans™ means those plons mscluded in the Quality Assurance Plan and referred o in
Clause 17.1.2 [General] which set out the tests and inspections required to be performed by
the Contractor in accordance with the Technical Specifications and Drawings and the means
by which the Contractor intends 1o conduct &nd satisfi such tests and inspections.

*Time for Completion™ means the ime for Completion of the Works as steted in Special
Conditions of Contract or such time as may be varied from time to time n sccordance with
the Contract, calculated from the Date of issue of the Notice to Proceed,

“Works"™ means the Permanent Works and the Temporary Works or any part thereof.

1.2 Interpretation
In the Contract, unless the context otherwise requires or as otherwise expressly stated:

1.2.]  any reference 10 & statutory provision shall tnclude such provision as is from time o time
meadified of re-enacted or consolidated so far as such modification or re-enactment or
consolidation applies or 18 capable of applying to any transactions entered into hereunder;

1.2.2  the wonds importing singular shall inclode plural and vice versa, and words denoting natural

o, OTSCNS shall include partnerships, firms, companies, corporations, joint ventures, trusts,
f’___-_"_’—_ ﬂ_ % associations, argamsations or other entities {whether or not having & separate legal entity);
7 R,
|| t_lﬂ:.::.” -l

L"
H-__-
~ELerder No: NATRAX/FROC/PG-C&M/26/136 Page 41

{: 'h



.24

127

1.2.9

1210

(NATRAX)

the headings are for convenience of reference only and shall not be used in, and shall not
affect, the construction or interpretation of this Contract;

the words Hinclode™ and *including® are fo be construed witlout limitation;

suy peference o any pertod of tive-shall migan o seferetioe 1o that sccordme 1o Indion

standard Tirnes

any reference w Jay shall mean a reference 1o a calendar day;

any reference 1o month shall mean a reference (o a calendar month;

the Special Comaitions of Conlract, the Tecluneal Specilications aind Drawings and
Schedules form an dntepral part of the Contract nnd will be in full force and effect as though
they were expressly set oul in the body of these Condidons, Terms defined in e Special
Conditions of Contract, Technical Specifications and Drawings and Schedules shall have the
same meaning throughout the Contract, In case of any canflict between these Conditions and
the Special Conditions of Contract, the latter shall pravail;

any reference at amy time to any contract, deed, instrument. beense or documéent of any

description shall be construed s reference to that contract, deed, instrument, license or other
document &s amended, varied, supplemented, modified or suspended at the time of such
reference;

references to recitals, Clanses, sub-Clauses, clauses, or Schedules in the Contract shall,
except where the context otherwise requires, e deemed to be references to recitals, Clauses,
sub-Clauses, clagses and Schedules of or to this Contract;

unless otherwise stated, any reference to any period commencing *from™ a specified day or
date and “till™ or *until™ a specified day or date shall include both such days or dates;

defmitions within Clauses have the meaning ascnbed theretn.

the words “tender”™ shall be synonymous with the word “hid” and the words “tender
documents” with the words "bidding documenis™

Record of Measurements and Arithmetic conventions

P TR T E,n"],}ﬁ. =y
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The records of measurements such as measurement books, level books or any other such
records shall be under the custody of the NATIS Representative and the Engineer In-charge
and he'his authorised representative shall make eotries of the measurements in the relevant
recovds, conducted joimily by NATIS and the Contractor and the records are required to be
signed by the both parties, These measurement records shall be referred to by the contractor,
along with the relevant. accepted ! closed RFIZRITs as per claose 17.1.4, to prepare and
submit his request for payment.

Wl measirements and caleubitions ciall Be in metre aysten aod e pounding off af ke
contenis’quantities to the requisite decimal placs shall be done based on the relevint |5
codes,

Communications

Wherever these Conditions provide for any agreement, or the giving or Isswinz of any
coisent, approval, awhorlsation, notice, cemilicaie, request, deferminailon, nfonmation or
repodt  (Moommunicalion”™) from or by any Party or NATIS HRepresentative such
communication shall be valid and effectual ondy 1E

(i} im writing under the hands of & duly authorised representative of such Party or
NATIS Representative, as the case may be and delivered by hand (against receipt),
sent by recognised courier, registered mail, or tansmitied by fcsimile ansmission;
aid

(i} delivered, sent or fransmitied to the address for the recipient's communications as
stated in Special Conditions of Contract,

All notices required to be given under the Contract and all communications, documentation
and proceedings which are in anvy way relevant to the Contract ghall be in the En,glish

language.

Background Information

MNATIS gives no wormanly o underiaking as (o the completéness, acouracy or fitness for
purpose of any of the Background Information or the vanous documents that together
comprise the Contract or for any representation or statement contained thersin. Meither
MATIS por any of its agents or servants shall be liable o the Contractor in coniract, tort
(including neglivence or bréach of statutory duty) statute or otherwise as a resull ol

i) any inaccurscy, omissiom, unfitness for purpose or inadequacy of any kind
whatsoever in the Background Information:



(NATRAX)

(ii} any failure to make available to the Contractor any materals, documents, drvwings,
plans or other infommation relating 1o the Works or the Project Facility ;

(iii]  any ambigaities, discrepancies, inconsistencies, diverpences, design or construction
impracticalities or omissions om, within, or between the documents which
comprise the Contraci

L thiis regand, e Conttactor represents and warrans w HATIS shil

{1 it has conducted its own analyses and review of the Backsround Tnformation and
that it hos sptisfied itself as to the sceuracy, fitness for purpose and completeness of
all such Background Information; and

far} i has thovouphly examined and discusced rthe Technical Specifications and
Drawings with MATIS a1 léngih and has thoroughly exammed the documenss
comprising the Contrect end is satizfied that there are no ambiguilics, discrepancies,
meonsistencies, divergence, design or construction impracticalities or omissions
from, within and between such docuwments and thal such documents are accurate,
coanplete, technically feasible and sufficient 1o all respects for the purposes of the
exccution of the Works and that it has consequently agreed 1o accept [ull
responsibility for the designs and specifications for the Works whether comprised in
the Technical Specifications and Drawings or the Contractor's bid; and

{iih after a complete and careful examination, it has made an independent evaluation of
the scope of the Works required and has determined and fully acguainted mself with
the nature and extent of the difficulties, the risks and hazards, including without
lmitation the intertaces and itz co-ordination obligations telating to Related Works
Contractors,  that are [kely 1w arise or moay be faced by il 1 or about of 1he
performeance of all its oblizations in the Contract and that the same have been taken
into account in the programme, the Time for Completion, the Contract Price and- all
other considerations as to timve and cost, The Contractor herely. acknowledges its
responsibility in regpect of all such difficulues, risks and hazards and aprees that
MATIS shall not be liable in respect of the same in any manner whatsoever to the
Contractor whether in contract, tort (including negligence or breach of statutory
duty) or otherwise; and

(v} that there is no ambiguity, discrepancy, inconsistency, divergence between the
Technical Specifications and Drawings, the Contractor's hid and the Project Site;
and

(¥} having carefully considered all aspects of the Works, mcludmg the designs,
specifications, scope of work, methodologies, programmes and cost plans and all of
the Background Information and having comied ot all necessary checks,
investipations and enguines of its own, the design and executon of the Works 15
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capable of being carried oul and completed to the standards recuired by the Contraet
by the Time For Completion at a cost not exceeding the Contrict Price,

The Technical Specifications and Drawings shall remain in the sole custody of the NATIS
Representative but two copies thereof shall be furnished to the Contractor free of charee.
e Conmtractor shall provide and make at itz-.own cxpense any turther copies required by it,
At the completien of the Controet the Centesetor shall return to the NATIS Representative,
the Technicsl 5‘;-|1|.'|.'III-:'.'|'.i|'III:1 airmd Dhran il'|_-_'s A ichsd) vnder the Uhalpaet

Jodiot VWentures

The Contractor shall not constitute g joint ventuve, consortium of other unincorporated
grouping of teo or more persons {under the Applicable Laws or any eguivalent laws) or
enter into any partnering o prafit sharng arroneements for the desten (o the extent required
under the Contract) and Execution of the Works, without the prior writien consent of
NATIS,

Confidentiality

The Contractor shall disclose to NATIS any Confidential Infonmation and other informastion
as NATIS may reasonably require for verifying the Contracior's compliance with the
Contract, Purther, the Contractor shall not, without the previous written consent of WATIS,
use, copy, publish, disclose or otherwise deal with, nor cause nor permit its Subcontractors
G @iy peisoma dor whoam U s comiiactually o otherwise responsinle Ton, o use, copy,
prublish, disclose or otherwise deal with any Confidential Information, atherwise than for the
performance of its obligations under the Contract.

Without limiting the generality of the foregoing:

(i} the Contractor shall take all practicable steps lo ensure that no photographs,
drawings or other image of the Project Site or of the Works or any pant thereot or
any property of NATIS or any physical or virtual model thereof, are taken or made,
except as may be expressly provided in the Technical Specifications and Drawings
or as may otherwise be directed or approved by the NATIS Representative;

{11} the Contractor shall not n regard to anything conceming the Works publish any
information, drawing or photograph and shall not give interdews to the press or to
any person associated with the news media or take part in radio or television
sohedules except with the written consent of NATIS Representative and subject to
such conditions as it may prescribe;
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1T} if the Contractor receives emquiries from press, radic or television bodies or
representatives. or other persons associated with the news medis conceming the
Warks or the Contract it shall refer them to WATIS Representative;

fiv) the Confractor shall oo use any part of the Proqect Site for the pumpose of any
pdvertisement, except by way of notice boards approved by the NATIS
Heprezeninbive nsdo their ferm, content, size, number and location; and

(¥l the Conteactor shall use i3 best endedvours (0 procurd thal U servants and ppents
and all Subcontractors, their servants and agests comply with this Clagse 1.7
[Confidentiakity].

{vi}
fa) the Contragtor -shall peither disclose any Proprictary  Information nor use

(b}

(1)

(2)

(3

R o

Proprictary Informaton other than on NATIS'S behalf except s NATIS may
otherwise authorise in writing. If disclosure to a third pasty is so suthorised, the
Contractor shall enter into & confidensiality agreement with said pariy
comaining the zame tenms and comditions with respect 10 wse or disclosure of
Proprietary  Information as set forth below. The provisions of this Clause
| _FConfidentiality|shall survive any termination of this Contract.

*Froprictary Information™

As used m thes Clause 1.7 [Confidentiality] ~“Proprictery Infommatzon™ shall
mean all mfrmation which the Contractor, directly or indirectly, soguires from
NATIS or itz aftiliates and subsidiaries or from the performance of the Works
of any other information conceming the technical and business activities and
know-how of MATIS or its affilistes snd subsidiaries, except information
falling tnto any of the following categories:

information which, prior to the time of disclosure hereunder, 18 lawfully in the
public domain;

information which, after disclosure hereunder, enters the public domain, except
where such entry is the result of Contractor's breach of this Coniract:

infoemation, other than that obtained from third parties  which, prior to
disclogure hereunder, was abready lawfully in Contractor's possession either
without limitation on disclosure 10 others or which subsequently becomes froe
of such limitation; amd
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{4} information obtained by Contractor from a third party who s lawfully in
posscsston of such information and pot subject to a contracteal or fiduciary
relationship to NATIS or omy of its affiliates or subsidianes with respect 1o said

mlormation.
1.7.3  The Contracior shall not and shall procare that itz Subeontractors do not nse the neme
SPRATRIP" or piry nane which iz likely 1o e confised with that nanie, or sy toge of (he

proposed new Projeet Facility moony manner or for ooy purprse whatsoever snd shall not
disclose. v gy thicd porty the feet of the Controet, or sny of e detstls. heseal or that the
Contractor has agrecd o underake the oblignsions herein referred to. The Contractor shall
ol use any device registered or ased by NATIS whether alone or in g combination with the
words #® MNATREIP * and shall net apply asvwhers in the world for a trade mark or simaiar
registration incleding the words * NATRIF * or any device used or registered by NATIS nor
apply anywhere in the world for any trade mark or similar registration that is deceptively
similar to the words * WATRIP * or any device used or registered by NATIS nor apply
attvivlere in the world for any trade mark or stmilar registration which ey eaige confusion
as 1o the ownership of such trade marks or similar rights on the part of the public. The
Contractor acknowledyes that damages alone would be an inadequate remedy for any breach
of this Clause 1.7.3 [Confidentiality] and that NATIS should, therefore, be entitled to
injunetive relief. The Contractor shall indemnify NATIS i vespect of any and all loss,
damage, cogts, hobilities and expenses incurred in taking such action.

1.74 Motwithstanding the provisions of Clause 1.7.3 [Confidemiality], NATIS may in its
shaolute diseretion allow or instruct the Coutractor in writing o use and/or pernmil named
Subcontractors to use the name “NATRIPY, any mage of the Project Facilily, the fact of its
or their involverment in the Project, amy device registered or used by NATIS whether #lone
or in combination with the words *“NATRIP™ and/or any trade marks registered in the name
of NATIS, for a consideration to be agreed and on the terms and for purposes specified in an
intellectual property hoence.

1.75  The Contrector shall reasonably assist NATIS (including with the provision of
documentation, evidence and witnesses) with anv action taken or to be taken by NATIS
againsl any Subcontracior and/or agent of the Contractor for the alleged wrongful use of the
“NATRIP* name, or any name which is likely to be confused with that name or any image
of the Project Feeility in any device registered or used by NATIS or the registration of any
trademark.

1.8  MNATIS Representative’s Instructions

L2 1 Al instructions given by NATIS Bepresentative or by any person executing delegated

funsctions under Claunse 2.2 [NATIS Representative's authority to delezate] will be issued in

. writing and m such form as will he advised to the Contractor after the Effective Date. If an
RO T instrsction s nof 50 isswed, the Contractor shall immediately request in writing, a

confirmation of the instruction. The Contractor shall nel camry oul such instruction until

— —'— T'IATTS Representative issucs & written confirmation of the same, provided that if such
=/ cphafirmation is not received in writing by the Contractor within |4 (four)] Business Days of

e o issue of the Contracior's request for confirmation, such instruction shall be deemed 10 have
Tel o =o" bheen issued in writing and the Contractor shall ¢ pul such an mstwetion. Provided
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always that if m the event of an Emergency NATIS Representative considers it necessary to
give an instruction orally, the Contractor shall immediately comply with such instraction
and shall confirm in writing such oml instruction as soon as 18 possible under the
CLECUMSTAnCEs.

1.8.2  The Contractor shall give adequate notice to NATIS of other instructions that may be

raquired for 1he desifn and Execution of the Works m sceordinee with the Contract

.83 Where the Contmactor fails to comply with an instroction, NATIS may engage athers to give
etfect to the instruction. All costs and charges ingwrred by NATIS in enpaging others shall
be paid by the Contractor to NATIS or may, without prejudice o0 any other method of
recovery, be deducted by NATIS v ony monies due o the Contrector or mpy be
recovered as a debt due sod pavable to NATIS on demand.

1.9 Gruarantees

121 The Contractor shall, within [15 (Fifteen] days of the date of scceptance of the Letter of
Acceptanee, provide (o NATIS the Performance Craarentee from a scheduled bank; i India
with & branch at New Delhi, m a sum equal to the amount and the period of validity
specited in Special Conditions of Contract and in the fonn appearing in Section 6.3 [Form
of PB Guarantezs] for the doe observance and performance by the Contractor of the
Contract, [The Contractor shall mamntain the said Performance Guarantee at its own expense,
so that it shall remain in full force and effect until the date et out in Special Conditions of
Contract or unttl the issuance of the Defect Rectification Certificate. whichever is later.] In
the event of a net increase in the Comract Sum due to the valustion of Changes equalling
LEs o more of the Cootract Sum, the fotal value of the Performance Guarantes zhall be
mereased proportionately by the Conimactor, of required by NATIS. The cost of chtaining
{and increasing) the Perfonnance Guarantee shall be at the expense of the Contractor and
shall be included in the Cantract Sum,

.92 1If the Performance Cuarantes is or becomes invalid or unenforeeable for any reason
whatsoever, or if such security is withdrawn or expires, the Contractor must immediately
nodify NATIS Representative and obtain within [7 (seven]] days a replacement Perfommance
Cidatantee in the fomm appearing 1in Section 6.3 [Form of PB Guaranices] end which 1s
acceptable to NATIS i iis absolute diseretion.

1.3 The provision, maintenance and renewal by the Contractor of the Performance Guaranies n
accordance with this Clanse 1.9 [Guarantees] shall be a condition precedent to any payment
by MWATIS fo the Contractor under the Contract.

L94  If the Contractor shall fail (o provide, maintain and renew the Perfomnance Guaraniee in
accordance with the Contract, then NATIS may, without prejudice to any other nghts and
remedies to which #t may be entitled, by written notice immediately terminate the
Contractor's employment in accordance with Clanse 34.1 [Termination).,

e
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195 (i) [n addition to any other rights contained in the Cogtract, NATIS shall be entitled (o
retain from ench pavment of the Contract Prce an smount {the Betention Admouni
gqual to the percentage of the Gross Certifiable Amount, specified in the Special
Conditions of Coniract,

(i) MATIS shall certily (o the Contractor, in case not explicitly menticned m the Spesial

P
conditionsg of Contract:

(a) % of the wal Retention Aanount held, in the Certificates of Payiment 1o
be issued by MATIS following Completion of the Works: and

(b The belance of such Retention Amcamt {30%) as part of the Final Pavment
o, if s Dispute arises under the Contract, after the final determination of the
Drisguse, whichever occurs laver, WATIS may, i its absolwe discretion, on
completion by the Contrackor to the sabisfaction of the NWATIS
FEepresentative of any Punch List ltems set out in the Completion
Certificate, pay to the Contractor @ proportion of that retention held,
provided always that the Contractor shall not be able to dispute or in any
way challenge NATIS determination of such proporion.

1946 The MATIS zhall return the Performince Guasantes 1o the Contesctor within 30 davs (a
month) after receiving the “Defect Rectification Certificate™, from  the NATIS
representative,

.10 Detailing

1.10.1 WATIS Representative shall be entitled (bul, save when expressly provided (o the contrary
in the Contract, no obligation) to supply to the Contractor from time to time, during the
progress of the design and the Works, such further drawings, specifications and instructions
a5 the NATIS Representative shall consider necessary for the purpose of the proper and
pdequate design and Execution of the Works. The Contractor shall carmy out and be bound
by the same but shall not be entitled to any extension of time or funber payment in relation
thereio except as provided by Clause 19 [Extension of Time for Completion] and Clause 23
[Chanze].

1. THE NATIS REPRESENTATIVE

A | The NATIS Representative’s duties and awthorities

=211 The NATIS Representative shall be appointed by and shall be responsible to NATIS and

F '-:; === %, shall camry owt the duties specified in, or necessarily implied from the Contract and shall
f 0L exercise the authoerity delegated to it by NATIS, The NATIS representaiive shall also be the
erl:l_u?l:::i )' I| Enginesr In-charge for the contract, unless specified by NATIS. Subject to the provisions of
this Clanse 2 [The NATIS Representative] and to any provision of the Contract, which
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provides o the costrary, the Contractor shall fake mstructions, notices, communications,

decizions and approvals only from NATIS Representative.

21.2  The NATIS Representative’s duties would include 1o watch and supervise the Works and to
test and examine any (oods to be used or workmanship employved in connection with the
Wiorkz, The NATIS Fepresentative shall hove no suthonby to amend the Cantract, 0 relenss
the Controctor of any of his duttes. Habilitiez pr oblizations onder the Contract. for, ‘coedte
csboppel agrmnst i oy MATTS i respect thereot, nor exeept as expressly provided: hereamder
or elsewhens (1 the Coptract, o oeder oiy Worek involving delay or any extm pavment by
NATIS, nor to make any veriation of or in the Works nor to waive any foht of MATIES under
the Contrisct, He sholl have Mo authonty to relieve the Controctor of any of his abligations
under the Contract.

21,3 The following shall be the authority of the MATIS Représentative, bul not Limited 1o, with
prior approval of MATIS

(1) Issuing the Notice to Proceed or the arder 1o commence any part of the works.
(21 Approval of Sub-Conteactor for any part of the Works,

(31 Issuing the pavmenl certificate and certifving sdditional cost under the provisions of
conlract.

(4 Awarding anexiension of tine,

15} Issuing notices 1o contmctor with regard to day to day works,
{6} MNegotiating the rates on item rates under variation,

(7} Issumg a Defects Liability Centificate.

{8} Levy of Liquidated damages.

{9} Executing the variation of quantities.

{10 Issuing Change Motices and Change orders,

"1.,.‘_ & .'- .

Tender No: NATRAX/PROC/PG-Ca&M/26/136 Page 50



b
s
b

224

NATIS Representative's authority to delegate

MATIS Beprezentabive may from time to time delegate any of its functons to assistents and
may at any time revoke any such delegation. Tt shall notify the Contractor of the names,
duties and scope of authority of such assistants. NATIS Representative mav not delegate any
duty or authonty, and such pssistants shall have no authonfy, fo nitiafe any Change or 1o
isgne any cerhficates, notices. metruchons - or decisions which may lead to any merense m
e Coomlrach Sum o or any estessicn ol fne Any such Change Onder, Chinge Nolice,
cerifione. notice, instrection or decigion issued by an aesisgtant of the WATIS Bepresgmative
shall immediately be referred o the NA LIS Hepresentaive [or conlinmation belore the
Conlractar takes amy potion with regard thereto.

Any written communication between the Contractor and any assistant of MNATIS
Fepresemiative shall immediately and contemporaneously be copisd by the Contractor 1o
MWATIS Represenfative,

Any examination, testing or similar act by aby assistant of NATIS Representative, in
accordance with its delegation, shall have effect as thongh it had been an act of NATIS
Representative,

However, if the Contractor guestions any communication of an assistant of NATIS
Representative, the Contractor shall, not later than [T (seven)] days after receipt of such
communication, refer the matter 1o NATIS Representative, who shall confivm, reverse or
vary such communication,

Duration of powers and authorities

The powers and authoniies vested in the MATIS Representative and the functions of any
assisiant of MATIS Representative under the Contract shall continue and be in force until the
duties of NATIS Representative set out in the Contract have been fully discharged or, in the
casze of any assistant of NATIS Representative, until NATIS Representative revokes or
removes (he assistant's powers and authorities or until the period specified in the delegation
to it expires.

MATIS protection

The Partics acknowledge and agree that provisions in the Contract to the effect that matters
or work to b done under the Contract shall be carried out with the consemt, non-ohjection or
o the satisfaction of or be certified, detenmined, accepled, confirmed or inspected by the
NATIS Representative are inserted as protection to NATIS and it is the sole responsibality of
the Contractor to ensure that the Works are designed and exccuted in all mespects in
ﬂn:'.mrdam:;' with the E‘s:um:ran:tm-'s ﬂhllgatmus under lhe Contract, The Ccrn'rran:tu-r further

i unl:lﬁth: Contract or otherwise, which NATIE may have for breach of any ubhgnlmu under

. the Contract by the Contractor end that no payvment by NATIS nor any expression or

B
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implication of satisfaction or acceplance nor any action, cxaminilon, comment, rejection,
comfimmation, certification, determination, consent, non-objection, approvel or notice by the
NATIS Representative o failure to do the same shall restrict, debar, exclude or waive any
claims, righta or actions whatsoever by MATIS for any breach of any such obligation by the
Contrastar,

COMMENCEMENT AND THE NOTICE TO PROCEED

Condition Precedent

The Contract shall hecome legally binding and in force only upon:

the submiszion of the Performance Guarantees in sccordunce with Clause 1.9 [Guarantoes);

satisfaction of any other condition(s) precedent stated in the Special Conditions of Contract;

save for the provisions of thizs Clanse 3.1 [Conditions Precedent], Clamse 1.1 [Defistions
and Interpretation|. Clanse |7 [Confidentiality], Clanse 6.1 3(vi) [The Contractor's general
regponsibilities], Clause &3 |Contractor's Documents], Claose 31 [Dispute Resolution
Procedure] and Clause 34.3 |Govemning Law and Jurisdiction] which shall be effective,
legally hinding and in force immediately upon the Effective Date.

The Motice to Proceed

After satistaction of the conditions precedent set out in Clause 3.1 [Conditions Precedent],
the Contractor shall obtain a Notice to Proceed from NATIS prior to commencing the desizn
and Execution of the Works,

NATIS shall give the Contractor nd less than |7 (sevenijdays nofice of the date of issue of
the Notice to Proceed or such other shorter period as may be mutually ggreed between the
Parties.

Upon receipt of the Naotice to Proceed, the Contractor shall proceed immediately to design
and Execute the Works.

Following the Notice to Proceed
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33,1 Within |3 [Thiry)] davs orf such other perod as may be specified by the MATIS
Representative, of the Monce to Proceed, the Contractor shall submit o MATIS

Representative:
{1} in gceordance with Clanse 6.3 |Contractor's Documents):
{a) vho Chuslity Assurance Plan;

(0} the Contracor's Health, Safery, Security and Environment Plam,
{ch the Imtial Progromme and
{dj the Contractor s Praject She Safely Plan
{2} the subrontract manopement plan
(11} the following:

fal evidenee of il rnr"_l'uli'mr-p nf e inepranee n'l-.frg,q‘-lru'!: im accordamee wirh

Clanse 25.4 [Evidence];

(B evidence that the Contractor has made adequate srrangement for
maobilization at the Project Site,

3.3.2 It shall be n condition precedent to any payment under the Contract that the Contractor is
able, pursuant o Clanse 6.3 [Contractor's Documents] to proceed on the hasis of the
documents submitted pursuant to Clause 3.3.1 [Following the Notice to Proceed].

4. THE PROJECT SITE

4.1 Access to and possession of the Project Site

oo dl] 1 Save msofar a5 the Contract may préscribe:

.__-I',.- Tﬁ-,_' 1
'.l."-_im':."-"‘_‘”?!'.b',l;}',l {il  the extent of pontions of the Project Site of which the Contractor is to be given
ot \___//ﬁ access from time to time; and

e
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{1} arder in which portions shall be made avadlahle 1o the Contracior;

MATIS will, simultaneously with the Motice 1o Procesd, grve to the Contractor access (o and
possession of 5o much of the Project Site as may be reasonahly required by the Contractor to
commence dnd procesd with the desien (1o the extent required under the Comract) and

Execution af the Works ond 10 carry out its:abligations {n sccordance with the provisions of
Contract) end Execution of the Works procecds, give to the Contractor access to amd
passession of sech funther portions of the Project Sie as may be reasonably required 1o

endhle the Contractor to proceed with the design (1o the extent regquired under the Contract)
and Execution of the Works m accordance with the Contract.

4.1.2  The Contractor shall not be entitled to uninterupted access to or exclusive possession of any
part af the Project Site and withowt prejudice to any other restriction contained in the
Contact, the Contracior's nghis-of access (ooand possession of oy pat of the Project Siie
shall i addition be subject o

i) any rights of public passage or access existing over any part of the Project Site from
time to time;

{iil the right of MATIS, the NATIS Bepresentative, the Felated Works Contractors, and
representatives of gy statatory authonty, to have access bo;

{a} view the Works or any operations at the Project Site on reasonable nofice;
and
b visit any sile or workshop where Goods and Materials are being
manufaciured, prepared or stored, on reasoniable notice and during normal
working hours, for the purposes of general inspection and of atending any
test or nvestigation bemng carmied out in respect of the same; and
ich visit and use, and their staff and visitors may visit and use, any facilities
provided on the Project Site for their use; and
. VT, {dl the Project Site at any time in an Emergency es any of them (acting
o Lo regsonably) considers necessary in the circumstiances;
Hl'_l:lr'jr_' — i
i"'.:._l.-'l:'l:.- ' __l -
i % F
ot provided always that such persons shall comply with all relevant safety procedures.
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(NATRAX)

The Contmsctor shall lizise with ezch of the Related Waorks Contractor(s) in relation to when
the various portions of the Project Site will he made available to the Contractor. The
Contractor shall kesp the NATIS Representative fully informed as to all commusications
with such Related Works Contractors as aforesaid. If the Contractor is likely to be delaved
by reason of possession not being made available, it shall give notice in writing to the
NATIS Represcatative imimediately

U Pepmnar e il A

[Tee Contractor shall be fully responsibie for ithe presence on or avound or for the entry o he
Project 5ite or [or any siher act, omiszion, defaoll or interference affecting the Prsject Site
af the Execution of the Works, by or caused by any person not suthorised to be on the
Project Site and any such act, omission, defsult or interference shall nat be a breach of the
obligations of MATIS to provide access to the Project Site.

Righis of possession

The Contractor shall not part with or create any Encumbrance on the whale or any part of
the Project Site.

The Contractor shall not without the prior wnoiten consent of NATIS use the Project Sife for

any purpose other than for the purpose of the design (to the extent required under the
Ciontracthand Execution of the Works.

Additional neeess and facilities

The Contractor shall bear all ¢osts and charges for any access required by it additional 1o
thosze provided by NATIS, The Contractor shall provide af its cosl any sdditional facilities
outside the Progect Site as may be required by it for the purposes of the Works and the
performance of its ohligations under the Contract, provided that the Contractor shall obtain
the prior written consent of the NATIS Representative. The Contractor shall allow access to
and vae of e Project Bited Project Facility for laving/installing telegraph lnes, electric lines
or for such other public purposes as NATIS or any Statutory Authority may specify.

CONDITION OF THE PROJECT SITE

Imformation from NATIS

"[?h: Contracter acknowledges and agrecs that any information and data on climatic,
e |-h sdrological, topographical and gemeral conditions relating to the Project Site made
g rrn?aﬂab]e it by MNATIS has been done so for the convenience of the Contractor and that the
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Contractor enters inio the Contract based upon 118 own investigations and determuinations.
Without prejudice to Clanse 1.5 [Beackground Information and the manner in which
discrepancies are resolved], NATIS shall have no responsibility to the Contractor (whether
in contract, tor, for breach of statutory duty or howsoever oiler arising) for or in relation o
such information and data whether ns to its accumcy, adeguacy, sufficiency or completeness.

Contractor to invpoct

Withowt prejudice 1o Clanse 3.0 [Information feom NATIS] and without limatstion (oo any
her provision of the Controet, the Coniroclor shall be deemed poor o execoiimg - the
Contracl, to have and warronts that it has mspected to the full extent necessary and
examined to 15 satistaction the Project Site and its surroundings and where applicable, any
existing structures or works on, over and under the Project Site and is familiar with and has
satisfied itselfwith the Project Site Conditions meludimg, withoul Hmalation:

the nature of the clinatic. hydmological, topographical, ecological, envirommentsl condiilons
af the Praject Site (including without limitation all hazards and the potential for any
contamination of the Project Site or the sub-soil by any noxiows or hazardous substances)
and the sub-zoil and the general conditions of the Project Site;

the form and nature of the Project  Site (including existing ground levels) and its adequacy
for the purposes of the design and Execution of the Works;

the risk of injury or damape 1o property adfacent o the Propect Bone and 1o occupiers and
wsers of such property;

the extent and nature of the design, work, plant and materials necessary for the design and
Executiom of the Works;

the means of communication with and access (including vehicular access) to and from the
Project Site, the accommodation it may require and the adequacy of the rights of access set
out in the Contract for those purposes (including the nature and extent of any restriclions
upon #eeess or use of the Project Sitel;

the possthility of mterference by persons with access 10 or use of or possession of the Project
Sile;

the precautions and the times and methods of working necessary fo prevent any nuisance,
whether public or private, being cawsed to apy third parties on or around the Project Site;

5.2.8  the whereabouts of existing services and mains on or around the Project Site;
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conditions affecting shipping and rangportation of Goods, plant, equipment and Materials
ta, through and from the Project Site:

the availability and quality of labour required for the Waorks;

L P -._.I_I i , P = L B i
e Bvalinollily OoF wWaioT e B lee e et gl Dal oh O s

the Applicable Laws and Applicable Clearances and locel customs relating to the Project
Bile and the Worles; and

the sdeguacy and suitability of nny design or works carded out by other conteactons on or
arond ihe Project Site which desipn or works the Conlractor has taken over ar will lake
over-with the Project Site or with which the design and/or the Execution of the Works 15
required fo ntegrate,

Cladms

Mo ¢laim by the Contractor for additionzl payment or compensation or any extension of time
e the ground of any niisundersianding or mbapprebension In Tespect of ibe matters refered
o in this Clamse 3 [Condition of the Project Sile] or on the pround. that meornsel or
imsufficient information was given tw @t by NATIS, NATIS Representstive or NATIS
advisors or consultants, any Statutory Authority, nor shall the Contractor be relieved from
any liabifity, risk or obligation imposed on or undertaken by it under or in relation to the
Contract oiany such ground or on the ground that 1t did not or eould oot foresee any matter
which may in fact affect or have affected the design and Execution of the Warks.

Fuossils and antiquities

The Contractor ackmowledges that as between MATIS and the Contractor all fossils,
antiquities, and ather objects having artistic, religious, historic or moenetary value and human
remains which may be found on or at the Project Site (*“fossils and antiquities™) are or shall
be deemed to become the absolute property of NATIS.

Upon the discovery of any fosgils and antiquities during the course of the Works, the
E‘ﬂmrar:mr shall, at itz own cost:

immediately give netice to NATIS and the NATIS Representative of such
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{ar} take all stepd not to disturb the item and, i necessary, cease any Works in so far as
ihe carrving out of such Works would endanger the ilem or prevent or wnpede sts
exdzivation; and

[ELE take ull steps reasonably secessary o preserve the e o the same position and
eondition i which i was found and tike all ressonably secessary précaubons (o
provenl 8 personnel or other pergons oo removine g dompome any of these
s,

Following receipt of a notice from the Contractor, NATIS, through the NATIS
Representative shall a5 soon a5 reasonably practcable 1ssue an mstroction to the Contractor
specifving what action MATIS requires the Contractor to take in relation to the discovery of
the fossil or antiquity.

If instructed by the NATIS Representative, the Contractor shall allow representatives of
MNATIS andfer any Statutory Authority o enter the Project Site for the purposes of removal
or disposal of such fossil or antiguity, provided that such entry shall be subject 1o complyving
with all relevant safety procedures.

The Contractor shall, at jts own cost and without a Aght 1o any extension of time, promptly
and diligently comply with any instruction issued by the NATIS Representative under this
Clanse 5.4 [Fossils and antiguities]

Froperty in excavated material

All materials obtained from excavations or found on or under the Project Site or under any
additional site which the Contractor may be allowed to occupy, shall remain the property of
NATIS and shall not be used in the Works or sold or otherwise disposed of without the: prior
written consent of NATIS unless otherwise expressly provided for i the Techmcal
Conditions of fhe Contracl: Mo excavations are 0 be made upon the Project Site beyond
those shown on the Contractor’s Documents or described in the Technical Conditions of the
Contract without the prior written consent of the NATIS Representative,

THE CONTRACTOR

The Contractor's general responsibilities

Subject to and in accordance with the terms and conditions of the Contract, the Contractor
shall to the satisfaction of NATIS and NATIS Representative, design and Execute the
Woarks and carry owl its other obligations onder andor in relation 10 the Coniract and
prowide all personnel and labour, including the supervision thereof, materials, offices,
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workshops, tools. machinery, eguipment and all other resources and things, whether of a
lemporary or permanent nature, required in or for such design and Execution of the Works
and for carrying out such obligations

A.0.2  The Contrsetor shall assume full responsthility far the desion and Execotion of the Works in
pecordance with the Contract so a5 to meet the Time for Completion.

wlad The Contractor sdsall o als vw i capetime

(1] take full respomsibility for the adequacy, stability and safety of the Works and of all
on-site and off-site operations and construction, ransportation, testing and relishility
and goceptance procedures;

fE) orpenise the Project Site during the Exceution Period with repard o safety
precautions, fire protection, security, transponation, detivery of Goods, Materials,
plant and equipment control of pollotion and the maintenance of competent
personncl smd fabour and peneral site services;

(i} do everything necessary (includimg the payment of all relevant fees) to acquire and
maintain all Applicable Clearances snd which are not specified as responsibility of
MATIS in Special Conditions of Contract, IT requested by NATIS, the Contractor
shall assist NATIS in oblaining in a timely and expeditious manner any Applicahle
Liearance winch NATIS 185 required under the Contruet 1o maimiaim;

(iv)  teke all reasoneble steps, consistemt with & good and experienced emplover to
maintsin hanmony and good industrial relations among the personnel emploved in
conpnection with the performance of its obligations under the Contract;

{¥) provide to NATIS, NATIS Representative and representatives of any Relevant
Authority and Statutory Authority such assistance as they may reasonably require 1o
carry cut therr respective dutkes and functions;

(vt} al all times ensure that it has sufficient, suitable and qualified personnel at the
Project Site and in sufficient number o underfake the respoasibilities imposed upon
the Contractor under the Contract and to provide full attention to the design and
Exscution of the Works.

6.2 The Contractor's representations and warranties

e
o 1r|’_.._| "
i _|_..—'---_'

i.".'..lll}.“' Iﬂ, addition (o any other Clanse contained in the Contract, the Parties agree that the principal
(=G u.ﬁI.J | DE‘_‘IECEI‘-'-E of the Contract is the timely completion of the Project Facility of which the Works
'-"‘-"*""_ hh—f?rm an integral part, The Contractor warrants that it is fully experienced in the planning,
w—-"fl programming, design, procurement and supply, testing, and execution and co-ordination of
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construction activitics of facilities, complexity and size of the Works and that it possesses

the level of skill and expertise conmensurate with such experience, upon which skill and
experiise MATIS is entively refiant and the Contractor hereby represents and warrantz (o

MATIS that:

[Mesign

B i1 hees sotbedied vsell 08 1o, and adopts sod ‘accepss Tull responsibahiny for any desien of the
Wigler coptpmed 10 ond reflected b Techimeal Specificntions pnd Denwrinos;

422  there hos been evercized and will enstinne o he exercised in the design and specifications
for the Works all the skill, care and dilipence to be expected of professionals experienced in
and possessing all the expertise necessary for the design and specification of similar projects
of the size, scope and complexity of the Works;

6.13  the Works have been mnd will continue to b desianed (1o the exlent required under the
Comtract) and specified wiilising state of ihe art svstems, prosedures and technolosy, high
quality goods, Materials and the high standards of workmanship and fabrication consistent
ind in-complinnce with Technical Specifications and Drawings;

6.24 the Contractor further warrants that, upon the Date of Completion of the Works, the Works
will be in a condition which will enable MATIS to meet those Performance Standards which
relate i the Works:

6.2.5  that it recopnises that the process of producing, optimising, developing and finalising the
design of the Works will require the closest consultation, eo-operation and co-ordination
between itself, NATIS, the NATIS Representative, any Belevant Authority and the Related
Woorks Controciors and that it has taken account of the same i the Programme sod the
Contract Sum. The Contractor further recognises that it will be necessary for the Panties 1o
further develop and agree 10 such methods and procedures to enable the same to be carried
o,

626 that it is fully responsible for the mtegration of and for the full and complete co-ordination
of the design (to the extent required under the Contract) of the Works with the Related
Works and that;

(1) the Contract Sum is inclusive of the cost of the Contractor's compliance under this
Clause 6.2 [The Contractor's Représentations and Wartanties] and Clause 13
[Belated Works]; and

{i1) the Contractor has programmed and will continue to programme the design and
Execution of the Works in such a way as to ensure its compliance with its
obligations in respect of Belated Works as st out in Clapse 13 [Eelated Works].

e e —
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Workmanship

the Works will be Executed nnd defects, remedied in accordance with Good Indosiry
Practice, using siate of the an systems and technoloey and accepred professional standards,

codes of pracioce and regaliiions, ar {l shall meet ||1r: intents and ohjectives of the Contrao
ind comply with oll Appliceble Laws and be in peoovdenee with Technical Speeifications
.'!:!'! E‘!_.'!“'Ef!_'_r‘: .'!.'!!'! '!“ e I AR MBI I & "I ot lyer I‘_'\-_II|!|I_|!!-_ s ol |!!I' I'_-\'!u'-lr.:!l_'l_ [RE I':l_lI_Flr_l'r |_l:|::|1||_ll\_.::|_l|]

or Teasenihly to he infemed therefiom:

the personneg] 1o be emploved by the Contractor im or ghout the Execution of the Works will
be properly skilled, competent and experienced having regard 1o the narure and extent of the
Works:

the Works and every part thereol will be complete m all parts, will be free from detects in
desipn, materials and workmanship and will be in conformity with Technical Specifications
and Drawings;

Contractor’s Documents

The Contractor shall prepare all Contractor's: Documents, The Contractor shall submit to
MATIS Representative:

i) within the time given in the Contract, or if no time is so specified then in sccordance
with the Programme or as may be directed by NATIS Representative, those
Contractor's Documents called for in the Contract or as NATIS Representative may
require and in the numbers and formast required by the Contract or, if no sech
number and format is stated in the Contract, as required by NATIS Representative;
and

[ii} during the progress of the Weorks such additional Contractor's Documents: within
such times and in such numbers and format as NATIS Representative may
reasomahly require.

MATIS Representative shall approve and comment on any Contractor's. Documents
submitted in accordance with Clause 6.3.1 |[Contractor's Documents] within [15 (fifteen)]
Business Days after receipl of the Contractor's Document (the “Review Period™). NATIS

“» Representative shall signify *No Comments™ or *eomments made™ or “resubmit™ and retum

Hc‘j}n& copy of the Contractor's Document to the Contractor. If MATIS Representative fails to

lll'ﬁﬂ.'-'l- L'Sﬁ do within the Review Penod, it shall be deemed that NATIS Representative has signified

= RJ o comments™ and the Contractor may proceed as it deems appropriate 10 comply with its
E}"

ligations under the Contract,
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The notes “No comments™ or “comments made™ will enable the Contractor to procesd on
the basis of the Contractor’s Documents provided that in the latter case the Contractor
sufficiently addresses any comments made by NATIS Representative.

Where any Controctor's Document s marked “resubamnit™ the same shall he amended,
modified or prepared again, a3 the case. may be, and resubmitted by the Contractor and the
procedure set oot in this Clanse 63 [Contractors Docoments] shall spply 1o ke re-

st beonled Climirnetor's | yooomemi

Mo design or Execubion of any part of the Works shall comimence poior 10 the expiry of the
Review Perind for shosze Contraetor’s Documents which pre relevant 1o iis design  and
Execution except as may be expressly apreed in writing by NATIS Representative.

Notwithstandimg any of the provisions of the Contract relating to Contractor's Docuiments,
the Contractor shall be fully responsible for:

(i} e adequacy of the Contrpetor’s Documents i accordance with the Contract; and

{ii} any failures of any Contractor's Docomenis whether to comply with the Contract
and'or 10 meet s obligations thereunder or otherwise and for any ambiguitics,
failures, discrepancies, insufficiencies, lack of filness for purpose, errors, omissions,
design or construction impracticafities in any such Contrmctor's Docwments
nowstever such ambigunes, fiures, discrepancics, msuineiencies, lack of mmess
for purpose, errors, omissions, design or consiruction imprecticalities may have
arse.

The Contractor shall at it own expense carry out any alterations or remedial work
necessitaled by reason of any ambiguities, failures, discrepancies, insufficiencies, lack of
fitnesa for purpose, errors, omissions, design o construction impracticalities in any
Contractor's Docoments and shall modify the Contractor's Documents accondingly, or i the
same be done by or on behalf of NATIS, NATIS shall be entitled to recover from the
Contractor all costs reasonably incurved therein and may, without prejudice to any method
of recovery, deduct the same from any monies dee or which may become due to the
Contractor,

The NATIS Representative shall not be ohliged 1o comment wpon any Contractor's
Dacuments without first satisfving itself that to the extent reqaired, such comment is issoed
wilh the cotsent, non-objection or approval of & Statuiory Autharity, if so reguired.

If the Contractor wishes to modify any Contractor's Document (including any design
contained in Comractor's Documents) which has previously been reviewed by the NATIS
Representative, the Coottactor shall immediately give notice (o the NATIS Representative.

E——— e e——————
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Thereatter, the Contractor shall submit revised documents o the WATIS Representative in
aceordance with Clanse 6.3 [Contractor's Documents].

f,3.10 Save as exprossly provided in this Contract, the Conteactor shall noi seek to recover from
MATIS any logs or claim which may arise from the adoption, use or application by of on

behalf of the Contractor. or any other person for whom the Contractor is responsible, of the
design in amy Contracior's Thocinments.

6.3.11 Mo review, comment, suggestion, approval on any other ¢communication by the NATIS
Representative made in accordance with the review procedure specified in iles Clause 6.3
[Contractor's Documents] or in any other system, method or procedure subsequently agreed,
shall in any way relieve the Contractor of any of its obligations under the Contract.

63.12 In the case of any Contractor's Documents relating (o the design of the Works, such
Contractor's. Documents shall become part of the Final Design of the Works in pecordence
with the following!

{1) when the Contractor submits the (inal submizsion for either the structural and layou
design or the tinishes and aesthetics desizn of a specified anea in the Project Site, it
shall notify the NATIS Representative by issue of a notice titled “Notice of Final
Design of a Specilied Area” sccompanying such Condracter's Document, Such
notice shall identify the relevant specitied arca in the Project Site, the date of
submissions of all the Contractor's D{'u:umants ret:utmg to either the structural and
n:l::l"\—";-;: I-H—Cllail s I.ul..- JLI.I.lJ-\.I.I'-d- uu.\.. u...-&l.ul..-'\. oa -...l.-.!n.l:,l.. -..IJ. i:l..l.-uu _'||..l..\.u '\..'i.l bl Ju |JI A
Project Site and confinrm thal no further stroctural and layout design or finishes and
aesthetics design 18 ta be undertaken in respect of such specified ares,  Any
Contractor's Document which has been secompanied by a Motice of Final Design of
a Specified Area in the Project Site and which has reached a stage al which the
NATIS Representative cam confirm and signify in writing “no comment™ or
Hepmments made™ i accordance with Clanse 632 [Contractar's Documeniz] will
enable the Contractor to proceed on the basis of each Contractor’s Document in
respect the of the structural and lavout desien or finishes and aesthetics design
(provided that in the latter case the Contractor fullv addresses any comments made
by the NATIS Representative)} and at which point such Contractor's Docuiments will
become part of the Final Design of the Works,

{ii) In the case of Contmactor's Documents relating to the design of the Works, other than
the structural and layout design or the finishes and aesthetics design of a specified
area in the Praject Site, and otherwise as may be directed by the WATIS
Representative, such Contmotor's Documents shall become part of the Final Design
of the Works when the NATIS Representative can confinn and signify in writing
o “no comment™ or “comments made™ in accordance with Clause 6.3.2 [Contractor's
u.lfjl Documents] provided that in the latter case the Contractor fully addresses any
Sy comments made by the NATIS Representative.

T e e e e e e e
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Design Development

Motwithstanding any of the provisions of the Contract inchading those relating to the
itstructions or approval or review of or comment on any design documentation or any
Contractor's Document by NATIS, the NATIS Representative, and'or sny Relevimt
Authority:

["" fhis i_""'ll:':'I i i -5 5B - 1|| _'_-"hr lll' I Fiik ||| i :-_hi:'_;__' || Ry ok l.Il-ell
opiissation, ﬂmr.]npuu.'nl d]’:l:l finalisation of the -:I.mtﬂn of the Works and for
ensuning o reguler flow of design docunientation 1o the NATIS Represeutntive in o
timely, orderty, togical and consistent manner and so-a8 not 10 delay or disrupt the
regular progress of the design development or the commencement of the Execution
of any part of the Works on the Projest Site or the regular progress of the Execution
of the Works or any part thereof!

(i} it shall be o conditien precedent to the Contractonrs entithanent o be paid o
reimbursed any amount in respect of work Executed or Materials or any part thereof
supplied under the Cowmract that the same shall bave been Executed or supplied in
gecordance with the Final Design of the Works;

(i the Contractor shall at all times during the design and Execution of the Works keep
itself informed and the NATIS Representative duly appraised, of any changes in
Good Industey Practice, state of the arl svitems and technolopy, codes of practice
and regulations and of anv design developments or enhancements which ocour of
may become available during the course of the design (to the cxtent required under
the Contract) or Execution of the Works and which relate to or could reésult m an
improvement of the Prmject Facility, The NATIS Representative may instruct the
implementation of any such change, development or enhancement and the
Contractor shall immediately implement the same at its own cost and without the
right to any additional payment or any extension of time;

[iv] at any fme wnil the desiga of any part of the Works has become part of the Final
Design of the Works, the NATIS Representative may give an order in writing o the
Contractor relating to the design of such part of the Works (known as a “Design
Order™),. I in the opinion of the Coatractor, any Design Chrder is likely to prevent
the Contractor from or in flblling any of s obligations under the Comiract in
respect of the design or Execution of the Works, either directly or indirectly, it shall
notify the NATIS Representative thereof in writing as soon ss practicable after
receipt of the Design Order from the NATIS Representative, giving a full statement
of its rensons, ond the NATIS Representative shall decide fortheith whether or not
the same shall be carned owt, The NATIS Representative may confirm the Design
Orrder in writing and may modify the said obligation to such an extent as it considers
miay by justified. Until the NATIS Fepresentative so confirms the Design Chrder, i
shall be deemed not to bave been given; and
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(v} if such Design Order shall involve any work or supply which is contrary 1o the
Technaical Specifications and Drawings and could not be inferred from the Technical
Specifications and Drawmgs then such Desipn Order shall be treated s an
mstruction of the NATIS Representative under Clause 23.2.01(1) [Procedure for
Changes], otherwise such Design Order shall be actioned by the Contractor at ils
awn cost with no entitlement to any extension of time in respect thereof. Provided
always that the cnous of proving thet such work or supply is contrary to and could
not be inferred from the Technical Conditions: of the Contruet shall be on the

Colinetor,

Contractor's Gunrinies

The Contractor shall gusrantee esch of the Systems for the respeclive perods and
commencing from the dates ascribed to each thereto under the Special Conditions of
Contract (“Guarantee Period®), to the mtent that il durdng the period any defect, madequaey
or unseiebilny of desion, mapufactere, workmanship or matenials or falure 1o meet in any
or il respects the requirements of the Contract shall wrse or become spparent n any part of
the Works so guaranteed, written notice of such defect, inadequacy or unsuitebility, or
failure to meet the requirements of the Contract shall be given by the WATIS Representative
o the Contractor who shall forthwith submit o the WATIS Representative: for its consent, s
written proposils for the remedying or replacement of the same at no cost (o NATIS. Upon
receipt of the written consent of the NATIS Representative to the Contractor's propesals or
any aneéndments thereto the Contractor shall forthwith, #t a time or times convenient 1o
NATIS and the NATIS Representative, implement its proposals as accepled with all due
speed. If the Contractor, shall fail to submit its written proposals within a time considered
reasonable by the MATIS Representative or if such proposals are nol, 1 the NATIS

Represcniative’s splaion, silsictony, MATIS may emplay and pay othier persons ta carmy
out the necessary remedial work or carry out such work itself and the Contractor shall be
hable for all costs m connectron with such remedial work, which NATIS may recover from

the Contractor as dehi.

The Conlractor shall at all mes save harmiess and indemnify NATIS from and against all
claims, linbilities, expenses, costs and losses suffered or incomred by NATIS which may
arize out of or in conncction with any defect, inadeguacy or unsuitabahity of the design,
manufacture, workmanship or materials or failore to meet i any or all respects the
requirements of the Contract or the remedying thereof either by the Contractor, NATIS, or
by others emploved by NATIS.

MWATIS mghts under Clanse 6.5 [Contractor's Goarantes] are without prejudice to any other
right which it may have whether ot law or otherwise.
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7. SUBCONTRACTORS

71 Subconmtracting

The Contractor shall not subcontract any part of the Works without the prior consent of
MNATIS or the NATIS Representative. Any such consent shall not relieve the Comractor
frenny sy Liniadiny o obHzaten ander e Contrsct and the Contrsclor shall be responsible
lor the seis, defauhs and nevlects of oy Sub-Contractor. his nzents. servanis or workmen by
fully &s ey were Lhe acts, defaults or negiects of the Confractor, his agents, servanis or
weorkmen

Provided that the Contractor shall not be required to obtain such consent for:
(i) ihe provision of labour, or

(it)  the purchase of materials which are in accerdance with the standards and
specifications specified in the Technical Specifications and Drawings, or

(iin} the subcontracting of any part of the Werks for which the Sub-Contractar (s named
in the Contract.

The Contractor shall, in erder to obeain the prior written consent of WATIS, notify WATIS in
writing of all subcoatracts (o be awarded under this Contract. Such notification shatl not
relieve the Contractor from any liahility or obligation under the Contract. Subcontracts must
comply with all the provisions of these Conditions of Contract, The Confractor shall
promptly advise NATIS of lie name of each Subcontractor which the Contractor intends 1o
select 1o subcontract any part of the Works, and shall fomish o NATIS for approval soch
information concerning such subcontract as is necessary 10 determine its compliance with
the Techmical Specifications and Drawings and other requirements of this Contract,
inchudmg (i} a description of such ftem of Maternals or services being subcontracted, {zi) a
technical analysis of each subcontracior’s submission including the technical specifications
of the equipment, materials or services being subcontracted, (iii) the purchaze order
{excluding price).

The: Contracior may subcontract any part of the Works but not subcontrect the whole of the
Works under any circumstances. All Subcontrectors shall be approprately licensed to perfomm
the sibeontracted work.

T2 Subcontractor’s Warraniy and Assignment of Sub-Contractor's' Obligations

As a condition to itz consent to any Subeontractor, MATIS reguires that the Contractor shall
procurs that any such subcontractor shall execute a warranty in favour of NATIS in the form

: P —
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to be provided by NATIS under Schedule E to the Special Conditions of Contract at the
same thme a8 it executes a subcontract with the Contractor, The Contractor shall use all its
best endeavours to procure the execution of the warranty.

In respect of the wiork Execoted, or Materials supplied by 4 Subcontractor, any continuing
ohligation of a Subcontractor under the Subcontract extending for s period exceeding that of

the Prefects Rectifiention Perind, shall be disclosed 1o WATIS by the Coatenctor and be
pssiemphle o SA TS e its nomieee. The Commacior shall ensore thiet the Subcontracior shall
any time, agsign to NATIS, a1 MATIS® reguest, such continaing obligntion of o Soboontracs

exceeding the Defects Rectification Period and the benefit of such obligation for the un-
expired durstion thereof

Responsibility

Subcontracting dees nod velieve the Contractor froom any of its lishalities o obligations under
the Contract.

The Contractor shall be fully responsible for the acts, defaults, omissions and neglects of
any Subcontractor and their agents, emplovees, servants and workmen, as fully as it they
were the actz, defauliz, omissions and neglects of the Contractor,

Mo consent to the appointment of any Subcontractor or to the tenms of any Subcontract by
MNATIS or NATES Representative shall implv in anmw wav thal a Subcontractor has heen
nominated by NATIS, nor will it diminish in any way the Coniractor's responsibility and
Liabikity for the acts, defaults, omissions and neglects of that Subcontractor

Without projudice to the foregoing, the Contracior shall, on wrnitten notice from NATIS
Pepresentative, tenminate the emplovmett of any Subcontractor whoss acis or cmissions, in
the reasonable opinion of NATIS Representative, are putting or shall put, the Contractor in
breach of its obligations under the Contract and/or are causing or shall cause & Material
Adverse Effect upon the design (to the extent required under the Contract) snd Execotion of
Lhe Works,

Nothing contained m the Contract shall render NATIS in any way liable to any
Subcontractor and the Contractor shall indemnify and keep indemnified NATIS againat all
ard any liabilities to, and costs, cloms and demands of whatsoever nature by any
Subrontractor.

Subcontract Terms

by
-.l:- o

:in'n: Contractor shall procure that:
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741  every Subcontrector has knowledee of those terms. of the Contract {(other than the
Contractor’s prices and rates) which are relevant to the Subcontracior and provisions in the
Contract relatimg to confidentiality and esch Subeontract entered mto by the Contrmcior shall
be let on such terms and conditions as ore reasonably necesaary for the Contrwctor to ensure
compliance with its obligations under the Contract insofar as they relate to the subject matter
of the Subgontract;

743 inglydded inench Subeonbrsct ane, inter-ahn, terms espressly providime:

(1

(i1}

{iii)
WNATIS:

{iv}
MATIS;

(vl

{vi}

for deemied knowledge of the terms of ile Contract and of the Technical Conditions
of the Contract

that the Subconiractor shall observe, perform and comply with the terms and
conditions of the Contract {whether or net the Coutract expressly regnires the
Conmracior o obtain the Subconractor's compliance therewrith) insofar as they relate
10 the Subcomirsctor or that part of the Works (including, without limiting the
generality of the foregoing, any design, inspection, testing, insurance, quality and
assurance control, safety requirements or environmental regufations thereof or
relating thereto) and shall not commit any #ction or fail to perform any action within
the scope of its Subcontract which puts or shall put the Contractor in breach of its
obligations under the Contract or which causes or shall couse a Material Adverse
Effect upon the design {to the extent required under the Countract) and Execution of
the Works;

that the Subcontractor provides like warmanties as given by the Conlracior 10

that the Subcontractor provides like indemnities as given by the Contractor to

that to the extent the Subcontractor is to camy out any design, requinng the
Subconiraclor o maintyin professional indemnity insurence upon customaery and
usual terms and conditions prevailing for the tune in the msurance markel and with
reputable insurers and with o limit of indemuoity which is commensurate with the
desirm which the Subeonfractor 15 to underdake for any one occurrence or series of
noourmences ansing out of any one event in respect of any negligence, omission or
default it the design of the Subconiract;

that where the Subcontract includes the undertaking of fabrication work and work of
a simitar netore, the Subcontractor warrants that it has reviewed the drawings
provided by the Coatractor amd that such drawings will be suitable for the
Tabricatien work proposed;
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{vi1) thot the Comtractor is able to fully comply with its obligations Clause 7.3
[ Responsibility];

viii)  that NATIS and the NATIS Representative is able to enter upon and remain in or
about the site wpon which the Subcontmctor is undertaking any subcontracted work;

i) e Subeoniractar s able W provide o MATIS rigais 10 Imellectual Propesty relevant
te 1he Subcomiract] and

(x1)  that upon Termination or repudiation or abandonment of the Contract by the
Contractor, if so directed by the NATIS Bepresentative, the Subeontractor
undertokes o provide (o NATIS all desiyns, documents, materials and ather things
intended for incorporation o the Works.

Voot subcontract Management

7.5.1 The Contractor shall prepare and opdate s subcontract management plan reguladly
throughout the duration of the Contract to reflect the latest position of the Contractors
intentions and actions with regard to the subcostracting of the Works.

MATIS Representetive in accordance with Classe 6.3 [Confrector's Documents] a
subcontract management plan which shall contain the following:

7 5 1 '_!'I:g -!:'n!-:r.—_|.--1.-1_r _:|_'!5|_|_r 1l|'_i‘|_'|'_|i|-_| []5 {Frl.'-.'-q” |'_-||.l. rl.F' r’-- ""'..Tﬂ“-r- ¥l r:‘rnrl.-.rl.-‘ rl|!'|r|1]1 Ll ]'F
(i) a proposed procurement simiery comprising a list of the proposed Subcontrct
packages and the contractual anrmnoemenis for each Subcontract packaze;

(i) a propased procurement progeamme indicating the daes for tender invilation, tender
return and Subconiract award;

(1)  alist of proposed provisions to ensure the requirements of the Contract are reflected
in the Subcontracts;

itvl  detmls of the lines of communication between the Contracior and the
Subcontractors;

IIEI‘;‘I a ﬂ.F 1'5 1{'-.] details of planned brefing sessions and meetings with each Subcontractor and
\= = regular meetings with the Subcontractors' senior off-site management to review

b f}‘l.‘?“‘-""& 2 performance and take cormective actions;
S -
L E————
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{vi] a Subcontract interface schedule describing details at the interfoces bebween
individual Subcomtactors and between Subcontractors and the Contractor to ensure
thit there are no gaps with regard to the allocation of work and risk;

ivi)  nomansgement plan foroany key elements of resources 1o-be provided by the

Cantrmctor fo ensure an pdeguate ond dmely low ol regouress 1o the Subcomimictors;

(viilp  procedures for progmmme control, quality control, safery control and environmental
control;

{ix}  aschedule of all Changes ordered by the NATIS Representative under the Contract
showing 1the actions taken by the Contractor to ensure proper implementation of
Changes throneh the relevant Subeonteacionrs:

ix) a plan providing & means for auditing Subeontraciors’ receipl of payvments from the
Contracior and pavment of wages by (he Subcontraciors fo their workmen: and

(xi)  the Controctor's approach to resolving problems and difficulties between the
Contractor and mdividual Subcontractors and the Contractor’s approach to resolving
problems and difficulties berween the individual Subcontraciors.

Within [[4 ([ourieen)] days after entering into a Subcontract, the Comtractor shall updase and
submil the subcontract management plan 1o the NATIS Representative.

Cancellation of Subcontracts

No subeontreet shall bind or purport to bind NATIS and the Contractor shall ensure that each
such subcontract shall contain provisions (a) penmitting assignment thereof to NATIS upon
MATIS's written request, and (W) the rght of the Contractor 10 unilsterally cancel all or a
portion of such subcomtract which right will be exercised by Contractor if requested by NATIS.

SUFFICIENCY OF THE CONTRACT SUM

The Contractor shall be deemed to have satisfied itseff before entering into the Contract as to
the correctness and sufficiency of the Contract Sum and of the rates and prices specified, and
have based the Contract Sum on the data, interpretations, neceszary information, inspections,
examinations and satisfaction as to all relevant matters. The Contract Sum will not be
adjusted save as expressly provided in the Contract, and includes any and all direct, indirect
and ancillary charges and costs of whatsoever nature, all profit, all license, rovalty and other

e ———————
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fees, ond consumable matenals to be provided hereunder and Taxes, dutics, tariffs, foss,
penalties, levies, insurunce premiums, mcluding all Contractor's equipment and licence fees
and other charges refating to or arising out of the Contraed and the Execotion of the Works
including its obligations in relation to the Beloted Works save as expressly provided for in
the Contraet and in each case, all deductions and withholdings therefor,

COMMENCEMENT OF THE WORKS
Lhe Prooramnse

The Contrsctor and NATIS hereby acknowledge and agree that the expeditious preparation
and implementation of a programme is of paramount importance in ensuring the proper and
effective monitoring and management of the progress of the Works and the co-ondination of
the same with any Related Waorks, Accordingly, the Contracior agrees fo co-operate fally
with NATIS in-adopting the procedure set out herein so 8z to ensure that the Programme is
sulbimined as specified in the clanses below,

The Contractor shall submit an Initial Programme 1o NATIS Representative within |fifteen
{13}] days of the Notice to Proceed, The Imitial Programume shall show the order i which the
Contractor proposes (o carry out the Works i the first |90 (ninety)] days following the
Notice to Proceed. The Initial Programme shall have regard to, and be consistem with the
Time for Completion. The Initial Programme shall be maintained in a ®rolling format™
updated and submitted on a monthly basis. Every quarter, the Initdal Programme shall show
progress for the [&) (sixiy)] days immediately prior to the data date and proposed works for
the [%0 (ninety) days] following the data date (the *data date™ being the date on which
PIOgress 15 'I.II.'I-G.E.[-I!-L'I o ke I'!II'EIE_T}II.'I]IHE ¥

(i} The Contracrer shall submar a further detuled programme within [15 (fifleen)] days
of the Notice to Proceed in addition to the programme submitied in accordance with
Clause 5.1.1 [The Programme|, The said programme shall be submitted in
accowtance with Clamse 6.3 [Conotractor's Documents] and shall incorporate the
Initial Programme and shall be in a form acceptable to NATIS BEepreseatative. The
said programme shall be compiled and shall show or include, but nod be limited to,
the following;

(it the Time for Completion of the Works;
(b} the order in which the Contractor intends to design and Execute the Works:
() define in detal all of the Contractor’s work on the Project Site;

| [} the periods for submission of any Comtractors Documents to NATIS
Represenfative in accordance with Clause 6.3 [Contractor's Documents)
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together with the penods for comment to be givén by NATIS or dny thind
parties;

the Contractor’s proposals for complying with its obligations under the
Contract in relation to Related Works (including the incorporation within
the Programme, of the requirements of any person whose co-operation @5

jpiceded for the soocessln] Completion of the Works)

details of any Temporary Works: which, in the Contractor’s apinion, are
crincal w the sansfctory Completion of the Works,

the critical path{s} which shall be pnnted in colour unless otherwise soreed
with the NATIS Representative; and

a unigue deotificatien'reference number and revision statuz, wdicating
clearly the changes incorporated therein,

{11} Provided always that the programme submitted in accordance with Clause 9.1.3 {i)
[The Programme] shall be compiled to satisfy, without Himitation, the following
requirements:

()

i

ich

(el

Le}

each activity shown on the progremme shall be defined in periods no longer
than [30 (thirty)] days duration;

the programmme shall clearly identfy all Milesione Evends; and

the programme shall comain & sub-network relating o all Related Works
which shall clearly identify all interfacing activities and in particular those
activiligs . requiring an inderface and coordination with Belated Works
Contractors,

there shall be no artificial consiraings on any dates and it should be possible
o clearly identify the logic links to these dades;

the Contractor shall incorporate activity codes andfor o work breakdown
structure in the programme such that activities can be sorted and’or filtered
by any or all of the following:

(1) the whaolz of the Works;
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{2] individual sections and interfaice areas;

(3 the various floor levels of the Works;

4 the various areas within the Works as agreed with the NATIS
Representative;

(3} the variows areaz witlun the Project Sile and the project site of the
Related works Contrnelor;

[ fry vartons disciplines, including, the design snd installation of civil
pid wnuetienl works, ebectncal and nwechanieal works (Qustles
broken down into electrical, mechanical, plumbing and drainage
ind fire stations) fimshes (furber broken down o screeding,
flooring and floor finishes, false ceilings, raised foors, painting and
decoration} and specialist systems;

i it shial] be possible to clearly identify each phase of each activity or group of
related activities from the design, procurement, | execution and testing
slages.

{iil}  The Contractor shall with the said detailed programme, submit o supporting method
siatement and resource schedule, conststent with smmilar schedules submitted with
the Tender, which shall include a programme narrative giving a general description
of the methods which the Contractor intends to adopt in the Execution of the Works
and details and measures that the Contractor has adopied 1o ensure s obligations
under the Contract are fulfilled.

The Contractor and MNATIS shall ensure that the detailed programme submitted in
accordance with Clanse 9.1.3 [The Programme] shall be achievable and in complisnee with
the requirements of the Contract and that it shall permil effective monitoring of progress,

The Programme shall be the detailed programme submitted in accordance with Clause 9.1.3
|The Programme] (including any programme re-submitted by the Contractor) and mirked
with *“MNo Copments™ or “comments made® in sccordanee with Clause &3 [Contractor's
Documents| provided, in the latter case. that the comments are fully addressed by the
Conlracior,

The Coniractor shall design (to the extent required under the Condract) and Execule the
Works regularly and diligently and in accordance with the Programme.

If, at any time, the NATIS Representative gives notice to the Contractor that the Programme
fails (10 the extent stated) to comply with the Contract or fails to be consistent with actual

‘:"rl “o progress of the Works and the Contractor’s stated imtentions or will so fail, the Contractor

T T \*"ii}shuﬂ submit to the NATIS Represertative in accordance with Clause 6.3 [Contractor's

“‘h
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lime for Completion and to take account of any extensions of time granted in accordance
with the Contract and any measures required to be taken by the Contractor o expedite the
Works, The Contractor shall with the revised Propramme in addition submit to the NATIS's
Represeniaiive revisions 10 those documents referred fo at Clause 9.1.3 [The Progrmmme|.

Throuchout the progress of the Werks, the Contractor sholl submit fo the MATIS
Representative monthly updates of the Peogrimme sod any documente which are included in

oo fovmnm gt o thee Progeamimee

Following the Notice to Proceed and throughout the progeess of the Warks, the Contractor
shatl submit to NATIS Representative in a format stipulated by NATIS Representative, a
detniled monthly report on the progress of the Works,

[he Contractor hereby acknowledpes and acceptz that any propramme, monthly repaoct,
suhedule and plan to be submitted by it in necordence with this Clanse 9 [The Frogrammie]
shall not constitele o wotice which it is required o give under any provision of the Contract

The WATIS Representative’s comment or failure 10 comiment upon any document submitted
in pccordence with this Clause 9.1 [The Programme] signifies merely the understanding of
the proposed order, sequence and methed of waorking and shall not:

i} relieve the Contragtor of any of itz obligations under (e Conteact) mor
{11} croate any obligation or hability on the part of NATIS; nor
{1ii)  establish the Programme or any programme as part of the Contract.

In addition 1o the reports required under this Clause 2.1 [The Programme] the Confractor
shall supply to the NATIS Reprezentative at such fimes as the NATIS Representative may
direct during the progress of the Works such farther or special written parliculars and
information as are regquired by the MNATIS Representative 1o enable proper and detailed
progress records to be maintained in respect of the Works.

Subject o the forepoing, unless expresshy stipulated or described in the Contract, the choice
of methods of working, construction methods and Temporary Works, programming the
Works and deptovment of the Contractor's Equipment and employess on the Project Site
shall be the sole responsihility of the Conractor,

It shall be a condition precedent o any payvment under the Contract that the Contractor 1s
able, pursuant to Clause 6.3 [Contractor's Documents] to proceed on the basiz of the
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programme submitted parsuant to Clause 9.1.3 (i) [The Programme| and monthly wpdates of
the same.

9.2 “Ax built™ deawings

921 The Contractor shall mointain 2 complete ==t of pll Contrectos’s Diocuments: uged mothe

¥ :
desipmn and Exeseution of the Warks

%22  The Contmctor shatl at the times, pertods and stages required by Technical Specifications
and Drawings or as directed by NATIS Representative, submit to NATIS Representative in
accordnnce with Clause 6.3 [Contractor's Documents] 2 {lwo) complete sets of the “as
buil™ drawings of such part of the Permanent Works in the form specified im Technical

Spectfications and Drawings and other information in relation thereto as may be requived by
MATIS Representative.

2.3 Dwality Assorance Plan

9.3.1 The Contractor shall, in a form and content acceplable to NATIS Representative, submnit
within [30 {thirty)] days of the Notice to Proceed, a Cruality Assurance Plan to NATIS
Representative, The Quality Assurance Plan shall incorporate the Testing Plans,

832 The Quality Assurance Plan shall be m accordance with Technical Specifications and
Lrrawings.

9.3.3  The Contractor shail from time 1o tme as reasonably required by NATIS Representative,
submit amendments, revisions, supplements of the Cuality Assurance Plan to NATIS
Representative in accordance with Clause 6.3 [Contractor's Documents].

034 The Contractor shall at 1t own cosl provide all access, assistance snd Tacilines (o enable
MATIS Representative to verity the implementation of the Quality Assurance Plan, other
than the costs associated with travelling, lodging and boarding of NATIS Representative or
itz assistantis ) nominess)

10,  REVIEW MEETINGS

10.1  Within the first week of every month from the issue of the Notice to Proceed during the
7= Execution Period or at such intervals as NATIS Representative may direct, ihe Coniractor
e shall meet with NATIS Representative and any of the Relevant Authority and any Related
i Wcl.rks Contractors and any of their respective advisers 35 will he reasonably entitled 1o
_ I":?*:lﬁ‘:';'-ﬁll Jattend, to review the development of the design and Execution of the Works (“Review
;"‘_—_,:M eetings™)
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The NATIS Representative shall, [T (seven)| days prior to the date of 0 Review Meeting
circulate an agenda (a= agreed with NATIS Representative) to-all those nttending and copies
of any Contractor's Documents or drawings, data or information of any kind to ba presented
l such meeting, All Review Mestings shall be: chaired by NATIS Representative.

[he Comtmictor shall toke meascisble cognisance of eny comrments. o objections riscd o

any: Review Mesting by NATIS Representative, MATES, any Relevant Authority, any
Rebsted Works Contrieiors and any of their respeciive advisers.

Following each Feview Meeting, NATIS will prepare and circulate to those sttending any
such meeting a report listing the Contrector's Diocuments or drawings, data or information of
any kind reviewed and a full minute with particufar emphasis on any other desipn
information discussed, any conuments made and agreements reached.

Any comments or objections mised by the NATIS Representative at any Review Meeting
shall be without prejudice to & review of any Contractor's Documents by the NATIS
Representative in accordance with Clause 6.3 [Contractor's Documents),

HEALTH, SAFETY, SECURITY AND ENVIRONMENT

Lportance of »alety

The Contractor 15 under a general obligation 10 place the highest importance on the health,
safety, security and environment aspects during the Execution of the Works. The Contractor
shall establish a Health, Safery, Security and Environment Plan.

The Contractor shall be responsible for ell Health, Safety, Security and Environment matters
related to the Works and shall submit regular safety reports to NATIS Representative in
accordance with the requirements of NATIS Representative under this Contract and all
relevant Statutory Authorites and as required by Applicable Laws.

Contractor's Health, Safety, Security and Environment Plan

The Contractor is under a peneral obligation to place the highest importance on safety
during the Execution of the Works. The Contracior shall establish a safety programme to
ensure that all activitics required to undertake and to complete the design and Execution of
the Works in accordance with the Contract are carried oul i a safe manner and comply with
Applicable Laws.
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11.2.2 The Contractor shall submit repular safely reports to the MATIS Representative in
aocordance with the requirements of the MATIS Representative and all relevant Stamtory
Authorities and as required by Applicable Laws,

11.2.3 The Coniractor's Health, Safery, Security and Environment Flin shall specify in detail:

L8 the Conlravtor's appratch to malntnining the safest possihle work environment and
cilsuring protection ogainst accident and dopary e workers and ether pesscas amd
protection of the Works, the Contractor's Equipinernt and other propecty from
damage, losg or destruction and shall further include sny requirements of the plan as
set ol in Technical Specificutions and Drawings;

i) the methods and procedures to be employved by the Contractor to ensure compliance
with 15 obligmions specified in Clause 11,2 [Environment Complianges] and shall
pddress all relevant aspects of the Excoution of the Works and the envirommental
management plan,

11.24 The Contractor shall from time to time as reasonably reguired by NATIS Representalive,
spbmit amendments, revisions, supplements of the Contrector’s Health, Safety, Secunty and
Environment Plan to NATIS BEepreseatative in accordance with Clawse 6.3 [Contracior's
Crocuments].

P23 bne Comracer siall provide all access, assistnce and faciiioes o oenoble NATIS
Fepresentative 1o carry oul survelllance vizits both on and off the Project Site to venby that
the Contractor's Health, Safety, Secunty and Environment Plan is being implemented.

1.3 Environmental Compliance

1121 The Contractor shall comply with all environmental reguirements stipulated in Technical
Specifications and Drawings and with all Applicable Laws and repulations having
application to the Project Facility, including but net limited 1o standards for noise and
vibration fevels and airborme and walerbome polhntants and the environmental management
plan,

11.3.2 Without prejudice to the foregoing the Contractor shall carry out the Works m 2 manner

_ (1] which prevents unreasonable siting and erosion or pollution of or unauthorised
AIOMOT discharges into any river, siream, waterway, drain, watercourse and in a manner
(= 1 which will ot have any adverse effect on the Project Facility; and

= -_r__'-.'_-l
E Lﬂi:\____.-:ll.
}h&.-ﬁ :
-
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(i} 0 as not to cause or knowingly permit contamination of any land, either on or oft
any part of the Project Site, by any deliberate or accidental disposal, including
leakage or spillage of any effluent, pollutant, contaminant, Hammable, corrosive,
radioactive or otherwise hazardous substance and waste.

In the gvent of the ocoomence or suspected cecwrrence of an incident coused by the
Exerehien of the Warks or otherwise by the Contmetor which could smve rise at iny fime 1o
iy ervironietal datnage or dnvage 10 he Weorks or the Progect Fecilow, the Controcior

(1) immediately notify NATIS Representative of such incident and shall comply with
any instrection of NATIS Representative relating to the incident;

(i take and complete promptly whatever action is required to prevent, mitigate or
remedy sny such environmental damage including any actions reguired mder
Applicable Laws in such situations; and

[ ik} investigale the incident, and following such invesbpation, report o NATIS
Eepresentative the details of the incident and the results of such imcident.

The Contractor shall, promptly and diligently comply with any instruction issued by NATIS
Representative under this Clause 11.3 [Environmental Compliaice],

Fencing, lighting and guarding

The Contractor shall consult with any relevant Statutory Authority amd shall take all
reasonable and proper steps for profecting, securing, lighting and watching all places on or
about the Works and the Project Site which may be dangerous to any person on the Project
Site or to any member of the public and maintain at its own cost &ll lights, guards, fencing
and watching when and where necessary o required by NATIS Representative or by any
relevant Statutory  Authority for the protection of the Works or for the sifety and
convenience of all persons on the Project Site and members of the peneral public.

The Contractor shall take such measures in accordance with Technical Specifications and
Drawings and Good Industry Practice to prevent access anto the Project Site of any persons
of creatures nod entitled 1o be there.

Major laows

Some of The major laws that are applicable as regards to Safety, Security and Protection of
the Environment and the Contractor shall abide are given below:

The Water {Prevention and Control of Pollution) Act. 1974
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This provides for the prevention and contral of water pollutton and the mamtaining
pnd restorimg of wholesomeness of water, Pollution means such contaminadion of
water or such alteration of the phvsical, chemical or hiclogical properties of water or
such discharge of oy sewage or tride effluent or of any other liquid gaseous or sold
substonce o water {whether directly or indirectly) as may, or 15 bkely to create a
nuisance or render such water harmful or injurious to public health or safety, or to
domestic, commereial, industrinl, agricultural or other legitimate uses or to the ife

aned ealth of ankimals or plsis or of ag Latic organisims,

The Al i Prevention and Coentrol of Pallutioa) Act: 1081

This provides for prevention. contrel and abatement of air poliution ©Adr Poltution”
means the presence in the aumosphere of ony “air poliutant” which means any solid,
liguid or gaseons substonce {ncluding nodse) present i the atmosphere in such
concentration & may be or bend lo b mjurous o humen beings or other living
creafures or plants or property or environment.

The Envivonment {Protection) Act. 1986

Thiz provides for the profection and dnpravement of environmenl and [or oaiers
comnected therewith and the prevention of kaeards 10 himon beinpe, other living
creatures, plants and propesty. ‘Environment’ meludes water, air and land and the
mter-relationship which exists among and between water, air and land. and human
berings, other living crestures, plants, micro-organism and property,

The Public Liability Tnsurance Act, 1991

11.

111

12.1.1
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This provides for public lishility insurance for the purpose of providing immediate
relisl’ to the persons affected by accident occuming while handling hazardous
substances and for maters’ connected herewitl or incidental thereto, Hezardous
substance means any substance or preparation which is defined as hazardous
gubstanes ypder The Envicdemes! (Prolection) At 1988, and excesding -such

quentity as may be specified by notification by the Central Government.

ELECTRICITY, WATER

Gencral arrangpements

The Contractor shall be responsible for making all its arranpements, for and paying all
charges in connection with the supply and consumption of electricity and water and the
disposal of sewage and ather waste as may be necessary for the design and Execution of the
Warks including the construction, erection, testing and commission of the Project Facility at
o convenient point within the Project Sue which ensbles the Confractor (o camy on ils
obheations under this Contract withowt any hindrance. The Contractor shall be responsible
for laying o distribution network according to the Contractor’s requirement and shall bear
any charges for the utilisation of water and efectncity.

Connection of any part of the Permanent Works with utility services such as electricity,
water and sewerage setvices shall be made in sccordance with Technical Specifications and
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Drawings or a8 NATIS Representolive may reasonably direct, Without prejudice to the
generality of the foregoing and without prejudice to its oblizations under Clause 13 |Related
Works| the Contractor shall during the Execution Period:

(i review with NATIS Representative and the Related Works Contractors and other
Stafutory Aunthorities the design of the power, water and sewage, pas, telephone,

nptical bhres interconnesticny and the constretion schedule therefore and shall
destgi, enasteuct pnd cormmesaion such pewer, swaler and sewape inerconnections o
achiove complete compatitility with the design of the power and  water

interconnections and related equipment of the Related Works Contrictor: and

{u) linise, co-ordinate and programme with the Related Works Contractor to avaid
delays in connecting the Permanent Works to the permanem power and water
connections and supply for the Project Facifity.

(it}  limse, co-ordinate and progromme with the Related Works Contractor to mveid
delays in connecting the Permanent Works to the permanent power connections and
supply for the Project facility;

13. RELATED WORKS

13.1 Acknowledoemenid

The Contractor acknowledges that Related Works shall be performed and that it is of
paramaunt importance that the design and Execution of the Works are fully and completely
ea-ordinated with the Related Works in view of their concurrent and sequential nature and
that such coordination is of the utmost imporance to the successful interration of the Works
with the Related Works and to the timely completion of the Project Facility. Without
prejudice o the foregoing or to Clause |5 [Background Information and the manner in
which discrepancies are resofved] the Contractor warrants that it has conducted its own
analvsis and review of the Background Information in respect of the design and execution of
Related Waorks and that it has satisfied itself that there are no wmbiguitices, discrepancics,
inconsistencics, divergence, design or construction impracticalities or omissions from, with
and between the same and the decuments comprising the Comiract.

13.2  Related Works' responsibilities

Accordingly, the Contractor shall at its own cost and expense, at all times and oiherwise in
aceordance with the reascnable requirements and directions of the NATIS Representative:

take all reasonable steps (o co-ordinate and to inteprate the design and Execution of the
Works, including the work of Subcontractors, with the activities of the BEelated Works
Contractors, and in particular to liaise, consult and co-operate with all autherised parties
T ————
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respomiaible for the Related Works including the preparation of joint progrommes, method
stateiments, co-ordination drawings, specifications; snd

13.2.2 convene such co-ordination meetings as are necessary o plan, review and determine co-
ordinated activities for the management of interfaces between the Works and the Related
Warks: and

13,23 plan, programme, ol schedule the Works 50 o8 10 minkmise any inerference with o1
hindmnee to the Relsted Works, and

13,24 ai all times refron fom corving out any operation on the Project Site tn o manner which 15
likely to cause damage or inconvenience to the execution of the Related Works; where such
damage or meonvenicnce is the unavoidable consequence of opertions. properly 10 be
carricd out on the Project Sae, the Contractor shall not cary out such operations without
first miving reazsanable advance notice m wrining thereof to the NATIS Eeproseniative (with
a copy 1o those responsible for carrving out the Related Works reasonably likely to be
affected thereby) with a view to reaching an agreed procedure to prevent or minimise any
such domage or incenvenience; and

13.2.% 1o take at all times every necessary step to protect the Related Works from accidental
damage caused by the Works; and

B3 2.00 pball umes co-operane with MATI> and any Keloted Works Contractors so ds 10 promote mnd
foster 4 co-grdinated and integraled spprosch to the Works and the Relaied Works. The
Centractor shall co-ordinate its activities with Related Works Contractors so as to prevent,
pi far as possible, the parformance of work by such Related Works Contractors Trom
mmpeding the performance of the Contractor or unreasonably disturbing the free movement
of traffic around, on or in the vicinity of the Project Site; and

13.2.7 comply with all chligations as to interfacing the Works with the Related Works as are
detailed in Technical Specifications and Drawings; and

[3.2.8 advise NATIS and Related Works Contractors if it is anticipated that the programme of any
Related Works Contractor will prevent the Contractor from designing and Executing the
Works in accordance with the Costract and, if so, shall make recommendstions or
suggestions a8 w0 how the programme of the Works may be adjusted without affecting the
Related Works, to enable the Contractor to meet its obligations hereunder; and
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and make appropriate recommendations as to how the incompatibility, inconsistency or
detriment mayv b remedied; and

13.2.10 monitar the coordination and integration of the Works with the Related Works and advise

13.3

13.3.2

13.3.3

13.4

13.5

MNATIS in writing ns and when it becomes apparent that the design o Exceotion of the

Works is likely 1o be the subject of delsy andior disruption and recommend reasonable
ropesals b redice or prevent snch delivy and‘or dismuption

Co-ordination meetings

Without prejudice to the Contractor's oblipations under Clause 13.2 [Related Works'
reaponsibilities] the MATIS Bepresentative shall convene repular co-ordinobon meetings
with the Contractor and Related Works Contractors in onder to:

l.'-l.'m- review and desermine co-ordinated. scuvifies for the management of injerfaces between
the Works and the Related Works, including those proposals of the Contractor submitied
pursuant to Clause 9.1 [The Programme]; and

iscuss and resolve conflicts in the order and sequence of the Works and Related Works in
order to effect reasonable co-ordination and integration of the Execution of the Works with
the executlon of the Related Works; and

rdvise the Contractor of Turther developments m respect of the Project Facility meluding
where appropriate, details of Belated Works,

Allowance in the Contract Sum

The Contractor shall be deemed to have made adequate allowance in the Contract Sum and
in the Programme for compliance with its obligations under this Clause 13 [Related Works]
and for any interference with the progress of the design (to the extent required under the
Contraet) and Execution of (he Warks caused by Related Works and for all expenses arising

in relation o provision of access and co-operation for the purposes of this Clause 13
[Related Works].

Failure to co-ordinate

[n the event that the design (1o the extent required under the Contract) and the Execution of
the Works amd the design and execution of the Related Works are not being co-ordinaed
and integrated fo the reasonable satisfaction of NATIS, NATIS may s=ue such mstructions
a5 dre necessary including, but not liméted to:
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suspending the progress of the design or Execution of the Works or any part thereof; and/or

changing the Waorks including the omissron of work from the Contract and its execution by

For the oveidance af doubt, whese NATIS sctlng rensonably, determines that on Instroclion
ungler this Claase 135 [Failure 1o Cosordinate] 55 requiredd-as a vesult of o beeach by il
I-l\_-l.lll.il..'lu.|1l|.' T I 'hlhlaélJlllellil l.IJ'.l.I'\..l iJIl:‘T 'ELI.“.H.' i3 |1':.|_';.u|.-|.-|J I'|I|r I.HII.Ji |.|Il..' |:.Lr.|.||u|_:.L-J 1i.|l.-llll. Linkd

be entitled 1o ony payment whetzsoever in tespect of anv such tnsiriction or 1o any extension
of time in respect thereot and the costs 10 NATIS of such instraction including the eost of
any such suspension, of removal and execulion by othéers shall, without prejudice o
MNATIS s other riphts under the Comract, be deducied fmom the Conteact Sum.

The NATIS Representative's assistance

In the eveni that the design and Execuiion of the Works and the design (if any} and
execution of any Related Works are uneble to be co-ordinated and miegrated m accordance
with this Clause 13 [Eelated Works] ax a result of circumstances bevond the control of the
Contractor, the Contractor may, along with the submission of o report, request the NATIS
Represeniative:

i) to issue withm [10 {ten)] days of the Contractor's request, such instructions as the
MNATIS Representative may consider necessary to enable the Contractor to complw
with itz obligstions under this Clawse 13 [Belated Works]: aodfor

fik} o wse it reasoneble endeavours o assist i procurnng the removal of the lindrance
or impedance preventing the Contractor from complying with its obligations under
this Clause 13 [Related Works].

Contractor 1o bear cosis

The Contractor shall hear all costs and expenses associated with any Change or remedied
work rendered necessary to the desipn {to the extent required under the Contract) or
Execution of the Works or the work of any Related Works Contractor ag a resull of any
failure on the Contractor's part to comply with the provisions of this Clause 13 [Related
Warks]. Subject always 1o this Clause 13 [Related Works], if in the opinion of NATIS
Representative any cost is or is likely o be incurred as o result partially of a Gailure by the
Contractor and pertially a5 a result of a failure by 8 Relsted Works Contractor, then in the
event that the Contractor and the Related Works Contracior are unable to agree on the
apportionment of such costs between them, the NATIS Representative may instruct the

o Comractor 0 make a Change or camy oul any repair it deems necessary and,
| notwithstanding the provisions of Clause 23 [Change| in valuing such Change or repair, it
© shall be entitled to make what it, in its absolute discretion considers a fair reduction, in any

pavment o the Coniractor to reflect ils assessment of the Contractor's responsibility for the
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necessity to make such Change or vepair as a result of the Contractor's failure 1o comply
with the requirements of this Clanse 13 [Related Works].

Contractor's obligations

Withon liniting fis obligations under this Clanse 13 [Related Weorks} or Clause § [The
Contraetor], the Conltractor shall exercise due care ond dilizence @ the design and Executian
ol the Works where such desion and Execution of the Works affects oris likely 1o aifect the
Related Works and shall bear all costs, expenses; damages and Josses suffered by any
Related Works Contractor as a result of its failure to comply with such eblizations.

Contractor’s indemnities

Ihe Contracior shail indemnify aod keep indemnified NATIS against all claims,
proceedings, damages, costs. losses, charees and expenses of any nature whatsoever asising
froa the Condractor's [ailure to comply with its obligations under this Claouwse 13 |Belated
Wrks],

Temporary Works

The Contractor shall be fully responsible for the cost of all delays to the Works or any pant
witere such deiays have been occasioned 10 OF 10 conBection with Temporary Works by the
defaults or omissions of any Related Works Comtractor and it shall not be entitled to any
extension of time or additional payment in respect thereof. Such responsibility shall in no
way be i derogation of the Contractor's other obligations under this Clause 13 [Related
Warks|.

DELIVERY TO THE PROJECT SITE

Drelivery to the Project Site

The Contractor shall at its own risk and expense, be fully responsible for the proper packing,
marking, loading, transportation, customs clearance, delivery 1o the Project Site, unloading
and proper sterage and securiny of all Contractor's Equipment, Temporary Works and
Materials required for the purposes of the Contract and for or in connection with the Works
and for making all arrangements in connection therewith and for the reception thereof on the
Project Site,

When marking sny Contractor's Equipment, Temporary: Works and Materials, the
Contractor shall be responzible for ensuring that all such equipment and any part thereof amd
their transportation containers are properly marked and consigned.

T

Tender No: NATRAX/PROGPG-C&M/26/136 Pape 84



l\"1|:| I

14.2

14.3

14.4

14.5

14.5.1

14.52

14.5.4

Packing List

A packing list itemising the contents of each case shall be enclosed in each package. A copy
of the packing list, together with desparch details shall be provided forthwith upon despatch
o the MATIS Bepresentative. The Costractor shall provide all attendance, Tandling amd
transpor op tnnnd !!'!'.'|1'.|‘|I1'|'=' I"‘-:.u'-|l'l.'ZlZJ.II1£_! Imulee Blupe Jppropanie i'l'-'l_'-l."EI Sife SEEIDE OETI,

Importagion

The Contractor shall be responsible at its own cost for obtaining any Applicable Clearances
necessary for the export of Contractor's Eguipiment, Temporary Works and Materials from
the country of arigin and anv Applicable Clearances necessary for their importation into
Indin and the re-export from India of Contractor's Equipment as may be the case

Customs Clearance

MATIS will use its reasonable endeavours in assisting the Contractor, where required, in
obtaining the customs clearnce of any Contracior's Equipment, Temporary Works and any
Matenalz required for the Works.

Documents

Lpon despatch of each shipment of significant 1tems of Matenals: and Contractor's
Equipment, the Contractor shall notify the NATIS Representative by facsimile or email of
the deseription of the Materials and the Contractor's Equipment gnd the point and means of
the despatch and the estimated time and point of delivery at the Project Site and the
Contractor shall furmish NATIS with all relevan! transportation. insurance and testing
documentation in respect of such equipment. incloding without mitation:

ocean bills of Tading,
commercial invoices;
packing lists;

insurance policy certificate;

certificate of origin;
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14.5.6  imspection and test certificate;

14,57 customs declamizon detatls.

15.

15.1.1
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The ocean hill of Tading must ke a full set of “clean an-Board™ hill of lading,

CONTRACTOR’S EQUIPMENT AND OTHER PROVISIONS

Contractor's Equipment nnd Temporary Works

All Contractor’s Eguipment and Temporary Works provided by the Contractor or its
subcontraciors shall, when broughi on o e Project Siie, be deemed 1o become the property
af WATIS in the eveit of Terminstion of Works en aceomt of defautl of the Contracior and
10 be exclusively intended for the design and Exeeution of the Works and the Contractor
shall not remove the same or any pen thereof, except for the purpose of moving it from one
part of the Project Site to another, without the consent of the NATIS Representalive,
Provided that such consent shall not be required [or vehicles engaged in mnsporing any
staff, labour, Contractor’s Equipment and Temporary Works to or from the Project Sile.

The Contractor shall vpon written request by the NATIS Representative produce to the
NATIS Representative all documents evidencing fithe to or the contractual basis of the
LOmPEcior's nght o use any mem of Coonirattor's Bguipment. In the evenmt of fmlure 1o
eomply with such a request within [7 (seven)| days, without prejudice o any other rights or
remedies available to NATIS, KATIS may withhold any payments otherwise due to the
Contracter in accordance with the Contract,

NATIS not Hable for damage

NATIS shall not at any time be liable for the loss of or damage to any of the Contractors
Equipment and Temporary Waorks.

Conditions of hire of Contracter's Equipment

With a view to securing, in the evemt of Termination, the continged availability, for the
purpose of Executing the Works, of any hired Contractor's Eguipment, the Contractor shall
not bring on to the Site any hired Contractor's Equipment unless there is an agreemeat for
the hire thereof (which agreement shall be deemed not to include an agreement for hire
purchase) which contains a provizion that the owner will, on reguest in writing made by
MATIS within [7 (zeven)] days afier the Tenmination Dale and on NATIS underaking 1o
paw all hire charges in respect thereof from sech date, hire such Contractor's Equipment to
NATIS on the same terms in all respects as the same was hired to the Contractor, save that
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MATIS shall be entitled to permit the use thereol by any other contractor employed by it on
accasion 0f the Cortractor’s temmination.

The Contractor shall upon request made by the NATIS Representative a1 any time in relation
o any item of hired Confractor's Equipment  immediasely notify 1o (he NATIS
Represenfative in wiifing (he name and address of the owner thereol and shall certify that
the contract for the hire thereot contairs o provision tn accordance with the requirements of
Closse 1531 [Conditions of hire of Contracior’s |'l.:||I|II'|'I-:II-|]. Ihe Contracior shall siso

LEpROTT TerefL Vs DT "i-:_i v n likee ok e o |;'1 i1 witlesnt eetifieation) i regard o ooy
Coflractor’s J_L[Lu.rvnr.n! E1|:|-;.'| untder a contract nFInn: 5|.1'|r-:h;|5: thensof

[n the event of NATIS entering into any agreement tor the hire of Contrector's Equipment
pursuant to Clause 15,31 [Conditions of hire of Contractor’s Equipment] all sums properly
paid by NATIS under the provisions of any such agreement and ail costs incurred byt
fincluding samp dubies) nenterine - into such aoreement shall he desmed 10 be part of the
costs of Executing the Warks,

Hire purchase payments by NATIS

MATIS, shall in order to avedd seizure by the owner of any Contractor's Equipment held
under a contract of hire purchase thereof, be entitled to pay to such owner the amount of any
pverdue mstalment or other sum payable under any contract for hire purchase and m the
event of its doing 0 any amoutit 20 paid by MATIS shall be a debt due from the Contractor
to NATIS and mav be deducted by NATIS from ony montes due or that may become due 1o
the Cemtractor under the Contract or may otherwise be recovered by NMATIS from the
Ciontractor.

Re=export of Contractor's Equipment

[n respect of any Contractor's Equipment which the Contractor imponts for the purpose of
the Execution of the Works, the NATIS Fepresentadive will use ils rersonable endeavours (o
asaist the Contractor if 2o reqeested and (o the extent it i able o do 5o in procuring any
Applicable Clearances for the re-export of such Contractor's Equipment by the Contractor
upon the removal thereof as aforesaid,

Approval not implied

The operation of this Clause 15 [Contractor's Equipment and Temporary Workes] shall not be
deemed to imply any approval by the NATIS Representative of the Contractiot's Equipment
andior the Temporary Works or any parl thereof, or other matters referred to therein nor
_El'.IEIJ] it prevent the NATIS Representative’s right to order the removal of any such
E‘ﬂurrnmnr‘s Equipment and/or Tempaorary Works or part thereof, al any (e,
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Incorporation of Clavse into Subcontracts

The Comtractor shatl, where entering into any Key Subcontract or Major Subgontract for the
Execution of any part of the Works, incorporate in such Subcontract (by referénce or
otherwise] the provisions of this Clause 15 [Contractor's Equipment and Temporary 'Works]
in relation to plant, equipment and Materials and 1oels and Temporary Works brought on to
Lhe Troject Sile by the Subcontractar

Re-vesting and remaval of Contractor's Equipment

Upon removal of any Contractor's Equipment and Temporary Works which have heen
deemed 1o become the property of NATIS under Clause 15,1 [Contractor's Equipment and
Temporary Woarks] with the NATIS Representative’s consent, as aforesaid, the properiy
therein shall be deemed to re-vest in the Contractor and wpen Completion of the Works the
praperty’ i the remainder of soch Controctor’s  Egquipment and Temporary Werks as
aforesaid shall, subject to the terminetion provisions of the Contract, re-vest in the
Contracter who shall remowve the same [If the Contractor shall fail to remove &ny
Contractor's Equipment or Temporary Works as aforesaid within such reasonable time after
Completion of the Works az may be allowed by the NATIS Representative or should fail to
comply with s obligations under Clawse 153.1 [Upon Termination], MATIS may:

sell mny such Contractor's Equipment and Temporary Works; or

S — S, R i b e Frmrdiag . NN T E T <, frT 3 N it
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company from whom such Contractor’s Bquipment was hired by the Contractor

and after deducting from any procesds of sale the cost, charges snd expenses of and in
connection with such sale and in comnection with such return as aforesaid, NATIS shall,
subject to any right of set-off, pay the balance (il any) to the Contractor bat to the extent that
the proceeds of any sale or retun are insufficient to meet all sech costs, charges and
expenses the excess shall be a debt due from the Contrector to MATIS and shall he
deductible or recoverable by NATTS accordingly as aforesaid,

LABOUR AND CONTRACTOR’S PERSONNEL

Labour Compliznces

In the employment of labour for the Execution of the Works the Contractor shall comply and
shall require s Subcontractors 0 comply without limitation, with all requirements of any
Applicable Law relating to the employment of workmen or any subsequent medification or
re-gnactment thereof including but not limited 1o, matters relating to timely payment of
wages and allowances, pavment of minimum wages, payment of overtime, prant of leave,
payment of workmen's compensaltion, working hours, safety, maternity benefits, holidays,

—_
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framing of standing ondlers, disciplinary action against employees, payment of provident
fund contributions, pevment of gratuities and payment of bonus.

[6.1.2 The Contractor shall be respansible for making all srrangements for the payment, feeding,
housing, health, safety, fanitation and transpon of all labour. The Coofractor shall be
responsible for labour camps, preservation of peace. sanisary amangements, infectious
iiseases, medical facilities at site, wse of intoxicants. age Hmits of Inhoer, observance of
pepee, Bl

l6.1.3  Provigion of lobour camp

The Contractor, shall, at his own expense, make adeguate arrangements for the housing,
supply of drnking water, canteen and provision of latrines and urinals, for his staff and
workmen emploved on the Works, divectly or threugh petty Contractors. ar sub-Contraciors
and far temporary ereche (Bal-mandir) where 50 o more women aneemploved at & time. All
camp sites shall be maintained i a clean and sanitary condition, by the Contractor, at his
oW enst.

16.1.4 Compliance with Bules for Emplovment of Labour

The Contractor shall comply with all laws, hylaws, mles and regulations, for the time being
in force, pertaining to the employment of local or imported labour, and shafl take all
HECESSEry precailions (o ensure and preserve the beaith and safety of ail seall, empioved or
the Works directly or through petty Contractors or Sub-Contraciors.

16.1.5 Preservation of Peace

The Contractor shall take requisite precautions, and use its best endeavors to prevent any
riotous or unlawful behavior by or amongst his workmen, and others, employed on Warks
direetly or throngh petty Conteactors or assignees or Subcontractors and for preservation of
pesce and protection of the inhabitanis and security of property in the neighborhood of
Works: In the event of NATLS requiring the maintenance of a Special Police Force at or in
the vicinity of the Project Site, during the tenure of works, the expenses thereof shall be
bome by the Coniractor and if paid by MATIS, shall be recoverable from the Contractor,

16.1.6 Sanitary Armngements

The Contractor shall obey all sanitary rules, and carry out at his cost all sanitary measures
o that may from time 0 time he prescribed by the Local Medical Authortty, and permat
.mspn-::tlu-n of all sanitary arangemenis at all times by the NATIS Represcntative or the
Mnium staff of NATIS and the staff of the local municipal or other authorities concerned.

__-\..‘_

m
Tender No: NATRAX/PROC/PG-C&M/26/136 Page B9




(NATARAX )

Should the Contractor [ail to make adequale sanitary amangements, these will be provided
by MATIS, und the cost thereof recovered from the Contractor,

[4.1.7 Outhreak of infections Diseases:

The Contractor shall matmain fe Lobour Comp i a sanary: condition tnkine oll necessary
precautions to detect the auathresk of tnfectious diseases. The Contractor shall pravide them
Wy i.'.il .'.I.I-i.l.d.ihll\_' |Jln..li'|:'.} :..u. | § = '-I.:ll |..|r_' "Jn.':\.l_lli-l\.'lll |I|. I|'.u.§j|| ;.JI Eu.lll.l |!...Ilil\.'|,:\,j'\_-\.I I_'::'ll_".\.'ll_l_l .|I]|,L |.\,'|I_||.|.'J'

wiler-borne discases,

The Contractor shall remove from the Contractor’s camp such labour and their families, who
refuse protective moculation and vaecination, whea called opon 1o do so by the NATIS
Representative or the MATIS Represemtative’s represenfative on the advice of medical
authority. Should Cholers, Plague or any oiher spidemic, conthgious or infections disease
break ouf, the Confractor shall on its own bum the huts, beddings, clothes and other
belongings of or used by the infected persons, and promptly erect new buts on healthy sites
as required by the NATIS Representative, within the time specified by the WATIS
Representative’s requisition, failing which the same mayv be done by WATIS and cost
thereof recovered from the Comractor.

16015 Medical Facilites a1 Site:

Lig Lonbraclor shail, &b is 0w cosl, provide First Al and medical faciies, al the Frogecs
Site a5 may be prescribed by the NATIS Representative, on advice of Medical Authonty in
relation to the strength of the Contractor’s saff and workmen emploved on the Works,
direcily or through petty Contractors or Sub-Contractors.

16.1.89 Use of Intoxicants:

The sale of ardent spirits or other infoxicating drugs or beverages upon the Works, or in any
af the buildings, encampments or tenements owned or accupied, by or within the control of
the Contractor or any of his emplovess emploved on the Works directly or through petty
Contrectors or sub-Contractors shall be forbidden, and the Contractor shall exercise its
influence and authority 1o secure sinct complisnce with this condition. The Contracior shall
also cnsure that no labour or employee is permitted to work at the Project Site in an
mtoxicated state or under the infleence of drugs.

16.2  Contractor to indemnify

The Contractor shall indemnify NATIS against any claim Tor legal action arising out of the
/ Apphicable Laws due to the failure of non-comphance of the provisions of the Applicahle
Ly Laws which arise out of or in connection with the employment of any labour for the

Execution of the Works and penalty or any other amount levied by the authorities from
=

R —
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Ténd

16,5,

16.5.1

NATIS, shall he recoverahle form the payments dee (o the Contractors. of Trom e sscurily
deposit or hith, as debt due and payable on demand.

Engrgement of Labour

e Comtractor shatl mwake s own amangements for the engagemcnt af all lnhours, logal and
'\..ll-...'\._l ()= :Ilb-\.lll'h'_'h].. .'\.l.'ll.li-.'l.L:.i:l_‘\.J I.'hll'.ll .|.|I.1.L|:.:|.:I.|i b ::-." |-...|.:iL|i'||,.'l.| :;.Il' |i|l.' |_||_-i|':?|;| ..||.||.|. li|I|'\.,:|:|.
Execution of the Works and shatl use all diligence i wranging lor & sufficient and suitable
supply of such labour but all such amangements i Indie shall be 1 accordance with the
general local usage and subject to the Applicable Laws,

Project Site records and returns

The Coatracior shall mamtam and keep a2t the Project Site wage books and tme sheets
showing the wages pad to and time worked by all [zsbour employved by the Contractor and
its Subcontractors in and about the Execution of fhe Works or any pant thereof and all
records, forms, declarations, registers, notices, and copies of filings made with labour
authorifies as are required (o be mmntained by the Contracior pursvant 1o the Applicable
Laws and the Contractor shall produce such wages books, time sheets and records for
inspection by NATIS Representative or any representative of a Stetutory Authority.

Contractor's Personnel

Gienernl

The Contractor shall at all times easure that it has sulficient, suitable and qualified personnel
al the Project Bite and in sufficient number o undertake the responsibilities imposed upon
the Centragtor under the Contract and to provide full attention to the design and Execntion
of the Works,

16,52 The Contractor's Project Orgamsation Chart

|6.5.2.1The Contractor's Project Organisation Chart 1o be submitied by the Contractor to the
HNATIS Bepresemtative in accordance with Clause 331 [Following the
Motice to Proceed| shall show the proposed organisation io be established
by the Contractor for carrying out the Works and shall be consistent with
the Contractor's project organisation chart submitted with the Tender

_:l__,_-_.-m submission. The charl shall evidence that the Contractor has the requisite
H"'-:' organisation o place and that it has designated and proposed suitable
T ':;.,,:r, ' | : | persons as Key Personnel, whose identities and bio-data it shall include with

the Coniractor's Project Orpganisation Chart, 1o supervise the design and
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Execution of the Works and to deal with NATIS, the NATIS Representative
and any Statutory Authorily, as appropriate.

16.5.2.2The Contractor shall prompily notify the NATIS Representative of any proposed
revision of alteration of the Contractor's Profect Organisation Chart, which

shall be submitted 1o the NATIS Representative i sccordance with Clause
h.".ll oifradtors [ 1._'||"!:|':'_-.|

1853 Kev Personncl

16.5.3.1 The NATIS Fepresentative shall be entitled 1o interview any or all of the persons
designated and proposed as Key Personnel before deciding whether or not
te consent to thewr appointment, If NATIS interviews any of the proposed
Rey Personnel, NATIS shall be deemed 10 consent 10 such Key Personnel if
it makes o objection within [3 (theeel] davs of the inferview of the last
proposed person 1o be inlerviewed. I NATIS objects to any of the proposed
Key Personnel within such 3 (three) day period, then the Contractor most
nominate a replacement or replacemnents, as applicable within [7 (seven)]
days and this Clause 16.5.3.1 [Key Personnel] applies to such nomination,

16.5.3.2The Kev Personnel are to be enpaged throupghout the period of the Contract and shall

m¢lude one or more of the following positions as set out in the Special
Conditons of Contract:

(i} i representative whao shall be resident in a location convenient 1o the Project
Bile, to give its whole time to the superintendence of the Works, to be m full
charge thereof and who shall be empowered by the Contractor to act on the
Contractor's behalf in all matters in relation to the Ceontract. Such
representative shall be known as the "Projest Manager”:

{11} on the Works at the Project Site, a sub-representative who shall give its
whole time to the superintendence of the same. Such representative shall be
known as the "Construction Superiniendent™;

{11i) a suitably gqualified and experienced person to be known as the "Project Site
Safety Oificer”, 10 act a5 manager of the Contractor's Project Site Safety
Plan and be responsible for all zafety matiers related to the Works;

{iv) a suitably qualified and experienced person st the Project Site to be known
a5 the "Environmental Compliance Manager” o ensure the effective
implementation of the Coniracior's Environmental Management Plan;
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(NATRAX)

{v) i suitahly qualified and experienced person fo be known as the "Quality
Assurance Manages", o act as manazer of the Cualiy Assurance Plan and
be responstble for all quality matters related te the Works; and

(vi)  a seitably qualified and experienced person (o be known as the *Desipn Co-
ordinator", o set as co-ordinator of the design

16.5.3.3Every Key Personnel shall:

(1] be empowered o receive and sghall recerve on behall of the Contractor,
decisions, directions, orders and instructions given to il by the NATIS
Representative;

[i1] be fluent in the English Innguage;

(iii)  be available to discuss, expliin or make presentations on any part of the
Works for which it is responsible; and

[iv} be competent and authorised by the Contractor.

16.5.3.4The Contractor may anly remove or replace a member of the Key Personnel with the
priot wrilten consent of NATILS, provided that any substitute personne] must
be gualified for the duties of the position and there is on uRinteriipied
transition between the Key Personnel and their replacement.

[6.54 English speaking persons

The Contractor shall provide and shall, if 0 required by the NATIS Representative,
procure that — any Subcontractor shall provide competent and authorised English speaking
persons, approved by the NATIS Representative, on all parts of the Works (inchuding
premises where design 1s being  undedaken) where work is in progress, whose English shall
be sufficiently fluent to allow them to discuss and explain the technical aspects and design
of the part of the Works in question.

I6.5.5 Technical Assistanis

L6, 5. 5.1 The Contractor and, where appropriate any Subcontractor shall provide and emplay
in connection with the desipn end Execution of the Works only such
engincers and technical assistanis as are skilled and expenienced in their
respeciive callings and such engineers, managers, sub-represcniatives,
foremen and leading hands ag are competent (o give proper supervision 1o
the work they are required 1o supsrvise.

h‘uﬂ
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5, 552410 the Contractor’s engineers and technical assistants and odher personnel, who ane
required o deal dicectly with the NATIS Eepresentalive or any delegate or
assistant of the NATIS Representative, or their respective senior stafl shall:

{1 i b transferred from the Wirks without the prior writren approval of the

k]l Vi | o Ly e A A
BN B L e LR

T e moinod and listed, .J:l_'IIJE e il Lee h...:,. MPerndnned, 1o the Conlbactors
Project Organisation Chart; and

(i) be fluent in the English languape, and when appropriate in the NATIS
Representative opinion, i ihe predomnant langeage of the labour force,

1656 Removal of Contractor’s emplovess

The MATIS Representative may object to and require the Contractor to immediately remove
from the Woiks at the Confracior’s expense any person emploved by the Contracior or its
Subcontractors in relation o the Weorks and such person shall o1 be employved aguin upon
the Waorks without the written permiszion of the NATIS Representative. Any person so
removed from the Works shall, unless the NATIS Representative specities otherwise, be
replaced, at the Contractor's expense as soon 48 possible by & competent substitute approved
by the NATIS Represenlative.

16,56 Coniractor to maintain discipling

16.6

The Contractor shall at all times be responsible for the discipline of its employees and those
of its Subcontractors and for ensuring that they perform thelr duties in a safe, orderly and
clean manner in aceordamce with the requirements of the NATIS Representative

Subject to Clause 16.5.3.1, the contractor may bring in to the Country any foreign personnel
who are necessary for the execution of the Works o the extent albowed by the applicablie
Laws. The Contractor shall emsure that these foreign personnel are provided with the
required residence visas and work permits. The Employer will, if requested by the
Contractor, use his best endeavours in a timely and expeditious manmer 1o assist the
Contractor i oblainimng any local] state, national, of goveminent pennission reguired for
bringing in the Conimaclor's personnel,

The Contractor shall be responsible for the retum of these forgign personnel to the place
where they were recruited or fo their domacile. In the event of the death or dizability of any
of the foreign personne]l or members of ther families during or in connection with the
Execution of Works, the Contractor shall be solely responsible for making the appropriate
arsngements for their return or burial and shall be completely liable for any claims for
compensation’ legal proceedings by such foreign personnel or their family (as the case may
bed i relatiom fo swch disability! death without any Lliability whatsoever o MATIS or the

Tender No: NATRAX/PROCPG-CEM/26/136 Page 34



(AATRAX)

WATIS Representative amd the Commctor shall mdemnify WATIS in case WATIS is held
linhle under any Applicable Law and’ or any count order for such burtal’ return or claims of
the foreign personnel or the family of such foreign personnel.

7. TESTING / INSPECTION

il Gleneiral

17,11 Al materials, wiorks and workmanship shall be of the respeciivo kinds and standards
described in the Contract and in accordence with NATIS Representetive's instructicns and
ghall be subjected from time to tme to such tests [ Inspections as provided for in the
Contract. The Contractor shall provide such assistance, instruments, machines, consumahblies
and artificial loads and labour and maierials as are normally reguired for examining,
messunng and testing any work and the quality, weleht or guantity of aye mterial used and
shall supply samples of materials before incorpomtion in the Waorks for testing as set out in
the Testing Mans.

17.1.2 The Testing / Inspection Plans being & part of the Cruality Assurance Plan, shall he
submitied 10 MATIS Represeptptive m accordance with Clawse 6.3 [Confractor's
Dowuments] at the times and in the manner stated m the Contrect or as otherwise directed by
NATIS Representative. Where the Contractor is able to proceed on the basis of the Testing /
[nspection Plans submitted in accordance with Clanse 6.3 [Contractor's Docwments], all
tests dnd inspections shall be conducted in accordance with the said Testing /Mnspection
Plaps. In preparise the Testing /! Inspection Plans, the Contracior shall define the tesis /
Inspections which it 15 to pertorm in accordance with the tests / Inspections set out m this
Clamse 17 [Testing / Inspection].

17.1.3 Notwithstanding Clause 17.12 [General|., the NATIS Representative may, if it considers- it
appropriate or necessary, at any time change the requircments for inspection and‘or testing,
in which event it shall so inform the Contractor in writing and the Contractor shall forthwith
give effect to such chunpe, including submitting any Testing / Inspection Plans (o the
MNATIS Pepresentative in accordsnce with Claase 6.3 [Contractor's Documents] and the
provisions of Clause 17.2 [Testing Cosis] shall apply.

17.1.4 Any notice (Bequest for Inspection / Testing [RFFRIT], wherever applicable) which must be
given by the Contractor to NATIS Representstive in accordance with the Contract with
respect to the Confractor's infention 1o carry out any tests / Inspection must include details
oft

(1) the item / works to be tested |/ [nspected;
i L (i) the test/ Inspection to be performed; and

._'-'--'_- (i)  the proposed date and location of the test | Inspection. provided always the
; Conlractor shall give notice of the date of any test Inspection in accordance with
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Technical Specifications and Drawings or as otherwise directed by NATIS
Representative.

[7.1.5 MNATIS Representative or its nomines and anyv other person designated by NATIS may
pitend and witness any fest / [nspectios.

[ LG The Contractor sgrecs ihet nesther the exccution of any fest nor the ssue of any lest
ceribivale  deegplibeg ol Bspoction repont (RFLRTT) refeases e conlragtor lrom any ol s
responsibilities, abligaticns, or liabilines (including repair of eeplacement of any cquipnient
or part of the works damaged dunng the corrving out of any tests / mejected during
mspechon) under the Contract.

17.2  Testing Costs

[he cost oof makime any et of mepechion under the Conleacl shall be bome oy the
Contractor if such test or inspection is intended by or provided for in the Contract or should
have reasonzhly been anticipated by the Contractor as likely to be required. Any
sccommodation and travel costs incumed by NATIS or its agents in attending tests and
inspections shall be borie by NATIS,

Sove, as atoresand, where any test 15 ordered by the NATIS Representative which 18 neither
intended nor provided tor by the Contract nor could reasonably have been antivipated by the
Coniractor, then the eost of such test shall be bame b the Contractor #f the test shows any
destgn, workmanship or materials sot (o be i accordance with the Contract or the NATIS
Represenlative's mstructions, or if the test was required as a resull of any failure of e
Contractor to comply with its obligations under the Contract.

17.3  Project Site Tests

17.3.1 The Coniractor must;

(i) Procure the carrying out of the Project Site Tests: and

(i) Wot allow an tem of Matenels 1o be transported to the Project Site unless 11 has
successfully completed the Tests during Manufaciure,

17.3.2 Within |7 (seven)] davs of completion of any Project Site Tests, the Conlractor must give
the NATIS Representative & report of the test results in a form approved by the NATIS
- Representative.

-
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The WATIS Eepreseptative may, within [7 (seven)] davs of receipt of a report produced in
aceordance with Clanse 17,32 [Project Sme Tests], prve the Contraclor a notice that it
considers:

(i) such report is deficient in any way, and that i divects the Contracior to correct and
re-subimil the repor and the Contractor must re-submmil the report;

Ill.l;l FRIN LY ||_'.J.:.I.|I.|i'.:\.?|'\..' |.lJ||i:|'\.I]I. |.||.|| e wanlirieti llal'l |.i|.||i.'.] ||||..' LSSk, LK

(iiiy  that ihe relevant test has been suceessfully perfommed.

If, in the reasonable opinion of the NATIS Representative, the Works fail any Project Site
Fest, the Contractor must;

(i} give the MATIS Representative notice of the. cauze of the filure and the remedial
action to be taken;

[ii) remedy the cause of the failere; and

ETTH reschedule, re-perform and repordt on resolts of the test im0 aceordanee with this
Clause [ 7.3 [Project Site Tests].

TIME FOR COMPLETION, RATE OF PROGRESS AND

ACCELERATION

.:-rre,m- ]

_,—-""-l
'._ = '.;

Time for Completion

The Contractor shall Complete the Works within the Time for Completion or such other
time as may be determined in sccordance with Clanse 19 [Extension of Time for
Completion].

Rate of progress

If for any reason, which does not entitle the Contractor 10 an extension of time, the rate of
prooress of the design ond Execotion of the Works 15 al any Lme, in the opmion of the
MATIS Representative, too slow to achieve Completion within the Time for Completion, the

: MATIS Representative shall so notify the Contractor who shall thereupon take such steps as

are necessary, subject 10 the consent of 1the NATIS Eepresetiative, to expedite progress so
as 1o complets the Works within the relevant Time for Completion. The Contracior shall not
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be entitled to any sdditional payment or compensation for 1aking such steps. 1 any steps,
faken by the Conteactor in meeting s obligations under this Clause 15,2 [Rale of progress],
imvolvie MATIS in addiionel superision costs, such costz shall, after due consultation with
the Contmctor, be determined by the NATIS Representative and shall be recoverable from
the Contractor by NATIS, and may be deducted by NATIS from any monies due or which
may become due to the Contractor and the NATIS Bepresentative shall notify the Confractor
accordingly,  Meither such notice piven by NATIS pursuant to thus Clause 182 [Bate of
progress] gor NATIS fatlure 10 issue such notiee shall relicve the Contractor from its

obbpationz ta achieve the quulity sud e of progress regueived by de Contra

1§83  Acceleration

1831 Where the NATIS Hepresentative considers that the Contractor by adopting measures
(referred to in this Clause 183 [Acceleration] as " Acceleration Measures") would be able 10
complete the Works earlier than the expiry of the Tine for Completion or would be able 1o
extinguish or significantly reduce any exienston of tme o which it would otherwise be
enfitled puorsiant o Clowsel® |Extensions to the Time for Completion], the NATIS
Representative shall notify the Contractor in writing. The NATIS Representative may in
writing also request the Contractor 1o provide, the estimates of:

{1} the price of adopting the Acceleration Measures; and

(i} sny saving o time which could be made by adoption of the Acceleration
Measores; and

(il  details of any other terms and conditions sought by the Contractor in
consideration of agreeing to adopt the Acceleration Measures

[iv} which estimates, details, terms and conditions are jointly referred 1o in this
Clause 183 [Acceleration] as the "Acceleration Proposals™.

18.3.2 The Contractor shall deliver the Acceleration Proposals to the MATIS Representative within
114 (rourteeny] days of the NATIS ERepresentative’s request made under Clause 1531
|Acceleration]. The Comtractor shall use its best endeavours to prepare Acceleration
Propasals which would enable the Works to be sccelersted in the most economical manner
practicable.

18,33 Within [14 (fourteen)] davs of receipt of the Acceleration Proposals, NATIS shall notify the
Contractor in writing that the Acceleration Proposals are agreed, not agreed or that the
MATIS Representative wishes to discuss them with the Contractor. If the Acceleration
Proposals are agreed o of are agreed following any discussion between the Parties and the
NATIS Representative thereafier instructs the Contmuctor to implement the Acceleration
Measuras:

'. '{ﬂ the Contracior will do o at the bme aprsed in the Acceleration Proposals: and

D i = s
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(ii) the Contractor shall be paid in respeet of sach Acceleration Measures as the Parties

have agreed,
1834 If
(i} the Contractor shall aot hove submiltied Acceleiation Proposuls as required wnder
Chowse 18,22 |Acceleration]; or
(i} the Accelermtion Propozals sre oot agreed fo under Clause 15.3.3 [Acceleration]; or

iip  the NATIS Representative and the Contractor cannot reach agreement in refation 1o
the Acceleration Proposals within [I4  (fourteen)] dayvs of the NATIS
Representative's natice 10 discuss under Clavse 18.3.3 [Acceleration]

the MATIS Bepreseatutive shall be enbitled 1o mmstruct the Contractor 1o adopy he
Acceleration Measares in any event, with such additions or smendments theselo. as 1he
NATIS Representalive zhall require, I so directed by the WATIS Eepresentstive, the
Contractor shall withowt prejodice (o iz rights ander Clause 33 [Dispute Eesolution
Procedure] proceed Lo implenent the proposed Acceleration Measures in accordance with
the MATIS Representative's instructions.

18.3.3 Subject 1o the tenms of any agreement made between the NATIS Representative and the
Contractor under Claoze 18.3.3 [Acceleration] if by adopting the Acceleration Measurez, the
Contractor reduces, but does nol extinguish, the delay 1o the Completion of the Works [or
whieh it would have meen entitled toa Hreamgr extension o umne under Liadse LY |E11:n5:u11
of Time for Completion] than that actually required because the Acceleration Measures were
adopied, then the Cotitractor shall, in any event, be granted, subject to Clause 19 [Exiension
of Tune for Completion], an extension of time for the residual delay.

18.3.6 In the event that the NATIS Pepresentative issues an instruction pursuant to Clanse 18.3.4
[Acceleration]:

(i) the Contractor shall prepare and submit 10 the NATIS Representative all such
information and documents relating to the implementation of the Acceleration
Measures as the NATIS Representative may reascnably require in writing; and

(i1 the NATIS Representative shall as soon as reasonably practicable determine any

adjustment to the Time for Completion as it considers fair in all the circumstances
and shall 50 notify the Contractor in woling; and

(i)  the NATIS Representative shall determine the sums which shall be added to the
Contract Price for performance of the Acceleration Meazures instructed.

Tender No: NATRAX/PROC/PG-Cd:M/26/136 Page 59



(NATRAX)

1837 I the NATIS Representative and the Contractor cannot reach agreement under Clanse 18.3.2

]
15.

19.1

9l

19.1.2

19.2

1922

1823

| Acceleration] and the NATIS Representative does not instruct the Contractor o adogt the
Acceleration Measores, (he Contractor shall have no claim for additional payment or
compensation or an exlonswon of bme ansing out of or 1n connection with the preparstion of
the Acceleration Proposals made ar any failure to reach agreement pursuant to this Clause
[3.2 [Acceleration].

EXTENSION OF TIME FOR COMPL

F=
bt
==
=
£
7

Contractor’s notice of event likely to cause delay

The Contractor shall closely monitor the progress of the Works and shall give written notice
to NATIS Repregentative, with a copy to NATIS:

a5 BoDn A5 01 can Foresee any. ineidend, circumstance and'or event of any neture affecting or
likely to affect the progress of the Works such that the Completion of the Works will be or iz
fikely to be delayed; or

should it have been unable to foresee such a incident, circumsiance andor event, then as
soan as it becomes aware of the commencement of the weident, circumstance and/or event
which has affected or 15 Likely 10 affect the progress of the Works such that Completion of
the Waorks will be or s likely 1o be delaved.

Reasons for delay and extension of thne

It shall be a conditton precedent to any extension of time by NATIS under any provision of
the Contract, that in respect of each and every incident, circumstance or event identified in
the notice given in accordance with Clanse 19,1 [Contractor’™s notice of event likely 1o cause
delay] the Contracior shall, as soon a5 possible alter such notice but in any event nol later
than [30 (thirty)] days afier such notice or such longer perind as NATIS Representative may
m 1ts absoluie discretion determine, notify NATIS Representative in writing of any factors
and the relevant Contract provision which it considers may entitle it to claim an extension of
time together with a statement, by reference fo the Propramme where appropriate, providing:

full and detailed particulars of the expected effects of the delay;

the reasons why the delay has cccurred or 15 likely to bave occurred,

an explanation of any measares thal the Contractor has adopted or proposes to adopt o
avoid or reduce or mitigate the consequences of the delay or impediment;
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details of which of the Delay Events (i any) has caused the delay or impediment;

details of any adverse effect on the ability of the Contractor to meet Technical Specifications
and Dirawings and any other requirements under the Contract;

gn estimate of the edtent of the expecied delay in Completion bevond the relevant Time Tor
Compiction and any anoespated addinonal costa f any, as allowed wrader the Lontract,
Pestilang [ e delay,

tdetails of the documents the Contractor proposes to prepare and maimiain o support any
claim for an extension of time which must include & critical path network and other
documents as required by the NATIS Representative in onder to demonstrate entitlement;

details os oo (he offeel on the Prosmmime;

details of the measures which it has discussed and agreed with its Subeontractors to facilitate
the reprogrammming of the performance of their services as a consequence of the delay;

15210 furrher substantiation of any perticulars and estimate aforesard as the NATIS Representalive

may reasonably request;

19.2,11 reasons as to why in the Contractor's opindon, the Contractor is entitied o any extension af

fime o compensation payment purstant 1o any Project Document by reason of any delay,
and

18.2.12 confirmation that it (8 a notice pursuant 10 this Clanse 19.2 [Reasons for delay and extension

19.3

10.3.1

of time).

Further particalars

The Conteactor shall give such further wrilten notices of supporting particulars for any ¢laim
or any other notices which are required by NATIS Representative as may be reasonably
nocessary of a5 NATIS Representative may reasonably require for keeping up to date the
particulars, estimates and substantiation referred 1w in Clause 19.2 [Reasons for delay and
extension of tme].

Without any admission of liability on the part of NATIS, NATIS Representative mav, on
receipt of & notice uoder Clause 19.2 [Reasons for delay and extension of time] inspect such
eottemporary records of the Contractor and may monitor the record-keeping and/or instmct
the Contractor to maintain further contemporary records. The Contractor shall permit

-m = =S
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MATIS Representative 10 inspect all records and shall supply it with copies themeol a5 and
whin WATIS Represeniative instructs.

Whers a circumstance has a continuing effect or where the Contractor is at any time unahle
to determine whether the effect of a circwmstance will actually cause delay to the
Completion of the Works, a statement 10 that effect with reasons and ddenm written
mikthicatlirs (imcludimye detmls of the likely consequences of the circamstonee on the proeress

of the destgn and Execotion of the Works and an estimate of the likelifood of wnd likely
extent of the detny) st be submithed "-'_, the Contmeior within (30 |:'I||i'|:,_l| |,i:_|:.-_-. of the
notice gived in accondinde wilh Clausé 191 [Contmaclor's notice of event hikely to ciuse

delay]; the Contractor shall thereafier submit to NATIS Reprosentative further intenm
written particulars at itervals of nol more than [30 {thirty)] days umtil the actual delay
caused (if any) is ascertainable, when it shall theveafter within [30 (thirty)] davs submit to
MATIS Representative full and detailed particulars of the couse and actual extent of the
delay in accordange with Clouse 19.2 [Reasons for delay and extension of time].

Delny Events

Bubject fo the piher provisions of this Claese 19 [Extension of Time for Completion], the
Contractor will only be entitled o an extenzion of the Time for Completion where a délay o
the achievement of Completion is caused by:

the Contractor ot being given access to the Froject Site or any part thereol in accordance
with Clause 4 [The Project Site); or

g Change instructed under Clause 23 [Changes| other than where such Change 15 instructed
as a consequence of any default or breach of the Contract by the Contractor; or

any act, omission, default or breach by NATIS; or

any act, omission, default or breach by a Related Works Contractor; or

4 Force Majeure Event,

NATIS Representative to determine extension

Subject always ty proper compliance by the Contractor with the provisions of this Clause 1%
|[Extension of Time for Completion], MATIS Representative shall determine any extension
of the Time for Completion and shall notity NATIS and the Contractor accordingly.
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196 Compliance

1960 It shall be & condition precedent to the Contractor's rght to any extension of time that it
shall have complied fully and strictly with any of the provisions of this Clause 19
[Extension of Time for Completion] in respect thereof, For the avoidance of doubt it is
confirmed that this Clause 19,6 [Compliance| shall apply swhether ar not any ather provision
of the Contragl 5 expressly stated te be subject to this Clause |9 [Extension of Tine for
Lomplehion|

1962 Withour prejedice o the generaling of the foregoing:

(1) the Contractor shall constantly use s ressonsble endeavours 1o prevent and’or
minimise delay in the progress of the Works, howsoever caused, nnd to prevent
Completion of the Works being defaved or further delayed beyond the Time for
Complétdon and the Contractor shall not be entitled 10 an extension of time in
respect of any cause of delay nor for any period of delay which by the exercise of
reasonable endeavours could be avoided or reduced (to the extent ihat such could
have been reduced). The omus of proving that the Contractor has exercised all
reasonable endeavours, and that despite such endeavours, the delay could not be
avoided or reduced, shall in all cases rest with the Contractor;

(i) the Contractor shall not wnder any circumstances he entitled to an extension of time
where the defay or likely delay is. or woold be, attributable to the defauli, beeach,
neglizence, improper conduct or lack of endeavaour of the Contractor or any persans
for whom 1t 15 contractually or otheraise responsible for and furiher the Confraclor
shall not be entitled to an extension of time where delay arises as a consequence of
the termination of a Subcontractor's emploviment by the Contractor,

(i)  ifupon the request or claim by the Contractor for an extension of time for alleged
delay to the progress of the Works, the NATIS Representative is of the opinion that
such delay was cansed or materially contributed to by any concurrent or interacting
cavse or canses of delay which are not Delay Events, then in considering or revising
any extension of time in respect of that delay, the MATIS Eepresentative may treat
the said coneurrent or interacting cause as the operative canse of the delay, provided
always that to the extent that the delay cansed by a Delay Event exceeds the period
of delay which the MATIS Representative under this Clause 19 [Extenston of Time
for Completion| attributes to the operative cause of delay, the Contractor ghall be
entitled to an extension of time for that excess period;

(1) the Contractor shall have kept and maintained sech records (including those referred
to in the notices under this Clause 19 [Extension of Time for Completion] as may
be reasomably necessary to support any ¢laim for an extession of time it may
subsequently wish to make;

{| ZA e ) |
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(vl if there are two or more coneurrent causes of delay and only one of those concurrens
cinses is o delay which would entitle the Contractor to an extension of time the
Contraclor is not entitted to an extension of time for the period of that concurrence;

(1) it iz & further condition precedent 1o the Contractor’s entitlemant 1o an extension of
time that the eritical path noted on the Programme is affected in a manmer which
might reasonably be expected to result in o defay o the Contmector achieving

Lomipletibn by the Time i Complet ion; and

(vid) oo relief shall be granted o an Adfected Pary (o the extent that any Tailore or delay
i its perfonmance would peverthelass have been expenenced by the AfTected Parry
Iad-an event of Force Majeure not oceurmed.

19.6.3 The Contractor shall ofter consaltstion with the NATIS Representative submit to the NATIS
Representadive within [T (seven)] days of the consuliaton m aceordance with Claose 6.3
[Contraciors Documents] revisions 1o the Programme which the Cootractor considers
necessary (o enable i Lo meet any extension of time fixed n accordance with thiz Clawse

19.5 [NATIS Representative to determine extension] snd the requirements of the NATIS
Representafive,

1264 The MATIS Eepresentative shall not be obliged to take inte accownt any circumstances
which ore nol aotified to it in accordance with the penods referred to m this Clause 1Y
|Extension of Time for Completion] but may upon the written request of the Contractor

L el il o HY | g e o i o e et [ ., (IS RS | B e, 1], 18
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19A. PROCEDURE FOR CLAIMS

1941 Notlee of claims

I the Contractor considers that it may have grounds to claim any additional payment or any
extension of time pursusnt 10 any Clause of the Conditions or otherwise, it shall in addition
fo complinnee with eny other procedure or obligaton in relation thereto, sive notice to the
NATIS Representative, with a copy to NATIS, within fourieen [14 (fourteen)| days afier the
event giving rise to the claim has first ansen. The notification shall include details of the
clanse under which the claim 15 made, the circumstances 1 which the clmm arses and
details of the records that the Contractor will mainiain 1o substantinie the amount of s
claim.

19A.2 Contemporary records

Upon the happening of the event refemed to in Clause 19A.]1 [Notice of claims], the
Contractor shall maintain sech contemporary records (including those referred to in itz
nodice under Clagse 194,11 [Notice of claims]) as may reasonably be pecessary (0 suppor
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any claim it may subsequently wish to make. Without any admission of liability on the part
of MATIS, the MATIS Eepresentative may, on recelpl of a notice under Clause 1941
[Matice of claims], inspect such contemporary records and may instruct the Contractor to
maintain any further contemporary records as are reasonable and may be material fo the
claim of which potice has been piven, The Controctor shall penmit the NATIS
Representative 1o inspect all  records maintained purswant 0 this  Clause 1942
[Contemporary records] and shall supply it with copies: thereof as and when the NATIS
Representative so insinicts.

Substnntiztion of claims

Within [28 (twenty eight)] days, or such lesser time as may be reasonably required by the
NATIS Representative, of giving notice under Clause 19A.1 [Notice of elaims], the
Contractor shall send o the NATIS Eepresentative an aceount giving detailed particulars of
the amount ¢laimed and the grounds upon which the claim is based. Where the event givine
erse o the clainy hos g continwing effect, such secount shall be considered 10 be an interim
account gnd the Contractor shall, a1 such intervals as the NATIS Representative may
reasonabiy require, send further inferom aceounts defaling the agorecale amount of the
claim and any furmther grounds upon which 1t 42 based. [n cases where interim accounis ace
genl foo the MATIS Bepresenfative, the Contractor shall send & final account within [23
(twenty-cight}j days of the end of the effects resuliing from the event, The Contractor shall,
if required by the NATIS Representative so0 to do, copy to NATIS all accounts sent io the
MATIS Representative pursuant tothis Clause 1943 [Substantiation of clanms],

1944 Monthly particulars

19A.5
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In addition to @18 obligations under Clause 19A.]1 [Notice of ¢laims], Clagse 19A.2
[Coatemporary records] and Clause 194 3 [Substantiation of claims] hersof, the Contractor
shall seod to the NATIS Bepresentative by the Tth (seventh) dav of every month an account
giving as full and detailed paniculers as is possible, of all claims for any additional payment
compensation or any extension of time {whether arising under the express provisions of this
Coptract or otherwise m relation o the performance of the Contractor’s obligations
thereunder) to which the Contractor may consider itself emtitled, includme all Change
Crrders issued by the NATIS Representative which it has Executed during the preceding
month, In the event of the Conteactor failing to comply with this Clanse 1944 [Monthly
particulars], MATIS shall not be bound to make any addiional payvmen! or pranl soy
extension of time to the Contractor in respeet of any such claim or claims and the Contractor
shall conclusively be deemed to have waived such claim or claims.

Pavment of clnims

Subject to Clauses 1944 [Monthly particulars] and Clause 19A.6 [Failure to comply]. the
Contractor shall be entitled 1o have included in any Certificate of Payment issued by the
MATIS Representative pursuant to Clause 3831 [Certificstes of Payment] such amount in
respect of any Change Order or any admissible claim as the NATIS Representative may
consider due o the Contractor provided that the Contractor shall have supplied sufficient
particulars 10 enable the NATIS Representative to determine the amount due, if any, in
Order or claim. If such pamticulars are msufficient to substanbiate the
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whole of the clatm and suhject 1o Clause 1946 |[Failure to comply] the Contractor shall be
entitled 1o paymient in respect of such part ol the ¢laim as the particubins may substantiate o
the satisfaction of the NATIS Representative,

LIQUIDATED DAMAGES

Lirfdated Damares for delsy

11 the Contractor fails o Complete the Works m accordance with the Contract so that the
Date of Completion of the Works has not eceurred within the Time for Completion, then the
Contractor shall pay or allow to NATIS Liquidated Damages for such default for every day
which shall elapse between the Time for Completion and the date stated in the Completion
Certificate a5 being the Date of Completion of the Works, Provided alwoys thal ihe
agirrepaie Hebilisy of the Coatractor for Liguideted Demages under this Clagse 20,1
[Liguidated Damages for delay| shall not exceed the percentage of the Contract Sum as
specified in Special Conditions of Contrace

Payment of Ligquidated Damages

On or before the first Business Day of any month following the Time for Completion
MNATIS shall notify the Contractor in writing of the amount of Liquidated Damages that may
have become due in the preceding monih.

MNATIS may:

{1) dedoct and retain the amount of any Liquidated Damages becoming due under
Clanse 20,1 [Ligmdated Damages for delay] from any sums due or which bacome
dug 1o the Conlractar; or

{u} require the Contractor 1o pay such amount to NATIS within |28 {twenty-cight)] days
after receipt of the notice pursuant to Clause 2021 [Pavment of Ligquédated
Damages] sotwithstanding any dispuie between the Parizes as to the amount due or
the Liability to make payment of the same,

The payment of Ligquidated Damages does not in any way relieve the Contractor from any of
its obligations 1o complete the Works or from anv other obligations and liabilities of the
Contractor under the Contract.

Far the avoidance of doubt and without prejudice fo any continuing obligations of the
Contractor under the Contract or otherwise, the issue of mmy Completion Certificate does not
religve the Contractor i respect of Liquidated Damages which have sccerued up to the date
of such Completion Certificate, but which have not vet been paid by the Contractor.
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20.3  Genuwine Pre-estimate of Damages

The Parties recognise the expense and inconvenience likely to be incurred fram any need to
prove the loss and damage that will be suffered by NATIS in the event of & failure by the
Contractor to achieve Completion of the Works by the relevant Time for Completion. The
Parties. acknowledge that the Liquidoted himnpes i a0 zenuine pre-estiination of and
repsonahie compensation for the loss and dsmage thay will be sufeped iy WATIS [ the

event of any swels baglure o the part of the Contmeiog

204 Pavment of Bonus

NATIS shall pay the bonus amount o the contractor. for each day of early completion of
works, a2 specified in the special conditions of contract. The completion date shall be the
dite a5 spocified in the special conditions of contract OR the date ag approved and notified
by the NATIS representative i consideration of extension of tine granted o the contmolor
for the completion of works as covered in the contract.

z1. COMPLETION OF WORKS
2.1 Completion of Works

2111 The Date of Completion of the Works shall be the date upon which the followms crtens
have been satisfied or waived in writing by NATIS at itz sole discretion:

(i} the design and Execution of the Works, other than the performance of ohligations 1o
be performed during the Defects Rectification Period, has been completed in
accordance with the Contract, save in respect of the Punch List lems:

(it} all outstanding work which NATIS Representative requires 1o be completesd] before
issue of the Completion Certificate, has been satisfactorily completed;

21.2  Application for an issue of the Completion Certificate

2121 The Contractor shall make a written application 1o NATIS Representative with a copy (o
NATIS for a Completion Cestifieate no later than [2 (twa)] Business Days of the satisfaction
of the conditions stated in Clause 21.1 [Completion of the Waorks]. Such application shall be
accompanied by an undertaking to finish any outstanding work in accordance with Clause
21.2.2 [Application for and issue of the Completion Certificate]. The Waorks shall be deemed to
he complete when the Completion Certificate i3 issued by the NATIS Representative in
accordance with the provisions hereod.

T M T 0
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21.2.7 NATIS Representative shall, within [7 (seven}| days after receiving the Contractor's
application in accordance with Clause 21.2.1 [Application for and issue of the Completion
Cetificate] either:

1.3

21.31

2132

()

{ii)

issuc the Completion Certificate to the Contractor with a copy 10 NATIS amd
NATIS stating the date upen which the Works achieved Completion m aecordimce

with Clangs 21,1 [Date of Completion of the Works] nnd specifving amy
||_L_|_x.l;|-.|q|lr|l=l work, 10 any el the Conlmcis 18 i)l ped o .-II'|'|!'|i|'I:‘. mind 1l
pertod or perinds within which such work @8 requined 1o be completed, such work 1o
inclode:

(il the Paneh List llems;

hi any - olher outstnnding work notfied to the Conimclor by NATES
Represemativ of

in the event that the conditions set out in Clause 21.1 [Completion of the Works]
have not been salishied, NATIS Representative shall reject the application giving its
reasons, specifying:

(&) the work required to be camied out by the Contractor to enable the
Completion Certificate to be issued; and

{b)  the period within which sech work is required to be completed.

Completing Punch List Ttems and any other outstanding works

The Contractor shall provide in wrting to MNATIS Represeatative reasonable notice of its
reasonable requirements with respect of access to and use of the Works for the carrying out

af

(1)

{11)

the ouistandmg Works mncleding any Ponch List llems specified m the Completion
Centificate;

any reclification, repair or replacement of any items in accordance Clanse 22.1
[Defects rectification by the Contractor].

NATIS shall use reasonable endeavours 10 secure such access from NATIS on behalf of the
Coeatrector, When carmmyving cut such work the Contracior shall comply with all reasonable
instructions of NATIS with regard to the safety of the Works and the ongoing performance
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by NATIS of its abligations and shall complete the work m such manner that, so far as
reasotably practicable, does oot prevent, hinder or otherwise intertere with the performance
of NATIS of its obligations and the exercize of its rights during the Project Facility
operations period.

The Comirsctor sholl complete any Punch List ltems specified in the Cempletion Cenificate
witthin the tmie instructed repsonnbhby by WATIS Representative:

Whithin &0 ésixmed dave of Date of l:_'n||_|'|1|uﬁ|_:-|:| ol the Wiorks, the Contracior shall furnish 10
MATIS, three copies of "As built Documents™ duly vecified by the NATIE Representative,
including witheut fimitation an "as built” survey illustrating the layout of the Project Facility
and the Works, and scthack lines, it any, of the buildings and structures forming part of Project
Facility end the Works reflacting the Project Faclily as actually desipned, engineered and
constructed.

Completion of paris

If in aceordance with the requiremients of the MNATIS Representative, any part of the
Permaneni Works has been completed, the NATIS Representative may 1o its absolute
discretion issue to the Contractor a Completion Certificate in respeet of that part of the
Permanent Works before Completion of the whole of the Works as aforesaid and upon the
izsue of such certificate the Conteactor shall be deemed to have undetaken to complete any
Punch List Items in thal pari of the Permanent Works during the Defects Rectification
Peried.

Mo completion cemificate issued in accordance with Clanse 21.4.1 [Completion of pars]
ghall be deemed w cerifly completion of any oround or swrface requiring reinstatement,
unless such cerlificate shall expressly so state.

RECTIFICATION OF DEFECTS AND MAINTENANCE OF

THE PERMANENT WORKS

121

22.1.1

::x,_‘_‘_._,___ J .

Defects rectification by the Confractor

The NATIS Representative shall have the right, but not the obligation, to instruct the
Contractor in writing to Execute all such work of repair, amendmen:, reconstruction,
rectification snd make good defects, imperfections or other fulis in the Works and any part
thereal, ag the caze may be, during the Defects Rectification Period or within |14 {fourieen)]
days after its expiration as a result of an inspection made by or on behalf of the NATIS
Represeniative at any time or times prior 1o its expiration, For the avoidance of doubt, the
Contrastors obligations under this Clause 22 [Rectification of defects and Mamtenance of

. Permanent Works] apply (o any damage to any Related Works caused by the Contractor.

'1._
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22.1.2  All such work instructed under Clhanse 22.1.1 [Defects rectification by the Contractor] shall
be carried out by the Contractor at its own expense if the necessity thereof shall in the
opinion of the MATIS Representative be due to the use of materials or workmanship not in
accordance with the Commet or the neglect or failure on the part of the Contractor 10 comply
with any of its obligations, expressed or implied. under the Contract,

2212 The Commctor shall iF required by the NATIS Representative im writing carry out such
searches, or testis s may he necessary o determine e cause of any delfegt, imperfection o

2214 Acall times dunng the Defects Bectilication Peried NATIS shall be fully entitled to Exccute
all work of repair, amendment, reconstruction, rectitication and meke good defects,
mmperfections or other faults in the Works and any part thereof, as the caze may be, by iz
pwn workmen or by other contractorg and if the necezsity thereof shall in the opindion of the
MATIS. Representative be doe 1o fhe dse of materials ar workmenship oot moaccordance
with the Conlract or the neglect or failure on the part of the Contractor to comply with any
obligations, expressed or implied under the Contract, NATIS shall be entifled 10 recover
from the Contractor the cost thereof or may deduct the same Fom any monies due or that
become due to the Contractor,

22.1.5 I any defect, imperfection or other fault be such that, in the opinion of the NATIS
Representative, it shall be impracticable or inconvenient o remedy the same, the NATIS
Represemtative shall ascertain the diminotion in the value of the relevant part of the Works
due 1o the existence of such defects, imperfections or other faults and dedoct the amount of
sk dimisartion from the siim permaining tohe oaid to the Capfractor in respect of such narts
of the Works, or failing such remainder it shall be recoverahle as & debt due and payable to
MATIS on demand.

222 Defects Rectiflcation Certificate

The NATIS Representative shall issue fo the Contractor (with & copy o NATIS) the Defects
Rectification Certificate for the Works as soon after the expiration of the Defects
Rectification Period as the Controctor shall, in the NATIS Representative's opinion, have
completed all iz obligations whether under Clanse 22 |Hectificasion of defects and
maintenance of the Permanemt Works] or otherwise, which refate to the Works or pan
thereof, as the case may be, including any work redesigned or amended, replaced and
renewed, and shall state thereon the date when such obligations shall have in s opinicn
been 20 completed.

213 Continuing Obligations

Motwithstanding the issue of the Defects Rectification Certificate the Contractor zhall
remain liable for the fulfilment of any obligation incurred under the provisions of the
Contract pricv to the issue of the Defects Rectification Certificate which remains
unperformed at the nme such Defecls Rectification Certaficate 15 issued and, for the
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purposes of determining the namre and extent of any such obligation, the Contract shall be
deemed 10 remain in force between the Paries,

2124  Endemic Fuilures

1341 Movwithstanding any other provistons of the Comract (igeluding this Clause 124 |Endemic
Failurgs]) if, diring the cousse ol Execution af the: Works or i the 7 (geven; year period
mmmedietely following the dete of Completion of the Works NATIS forms the opinion thet,
because of the nature and frequency of the failures of any pan of the Works caused as a
consequence of a breach of the Contragior's obligetions under the Contract, including, but
w0l limiated (o, any component or sub-assembly thereof, such part can properdy be =nd 1o
have Failed endemically it may so certify by notice in writing to the Confractor to that effect.

j-i
(]
A
i

Shoold any part of the Works be cerfified under Clause 22.4.1 [Endemic Failures] to he the
salject of an endentic Tallure then the Contracior shall as soon as reionahlv practicable
penew or aller or neplace (incloding as necessary redesigning) all such or parts throwsghoat
the Waorks whether or not such pant had expenenced failure, so as (0 avoid any subsequen
defoct therein. The cost of such renewal, repair, alleration or replacement {including any
redesign) shall be bome by the Contractor together with the cost of any work ancillary
thereto, Before commencing any renewal. alierstion or replacement the Conlractor shall
submit to MATIS for its review, the Contractor's proposals for such renewal, alteration or
replacernent.

22.4.3 The remewals, repairs. alterations or replacements (including redesign) shall be camied out
and completed to the reasonable satistection of MATIS and so that the Works will meet the
Contrector's obligations under the Contraet, The provisions of this Clause 22 .4 |Endemic
Failures] shall apply to all such renewals, repairs, alterations and replacements as though the
part of the Works in queéstion, together with any other pard of the Works affected thereby had
been the subject of a Completion Certificate on the date the renewsl, repair, alteration or
replacement was completed.

2144 Anv repewals, repairs, allerations or replacements under Clagse 22 4 [Endemic Faslures]
shall be without prejudice 1o the Contractor's other obligations under the Contract mecluding
without limiting the generality thercof this Clause 224 |Endomic Failures]. Nothing
contained in this Clawse 22.4 [Endemic Failures] shall prejudice any other righis or
remedies NATIS may have.

2245 [f the Contractor disagrees with NATIS notification of evidence or failure under Clause
224 [Endemic Failures], the Contractor shall nevertheless proceed o effect the renewal,
repair, alleration or replacement required and the Contractor’s nghts m respect thereaf shall
be determined in accordance with Clause 32 [Dispute Resolution Procedure].

..=.:_h__‘_._,...-r."'-. ."l
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225  Liahility for Latent Defects

2251 The Conteactor shall be liable for the costs of rectification of any Latent Défect in ancdior
demage caused to the Works as a result of such Latent Defect which 15 notified to the
Contractor and which may appear or occur during the Latent Detects Rectification Period,

{ i - ] i . 1. B ¥ - [ |
32 I any sush Lotenst Dofeet innod'er such damage fo the Waorks ghall appear or pegur, i

NATIS Represopintive dhill nptify the Conttactor immediaiely stntine the mohoee of e
Lotent Defect andfor damage, In the event that such Latent Defect 15 a defiect which does
not-affect the proper operation and maimtenance. of the Project Facility NATIS may, in its
aole discretion, allow the Contractor & reasonable peciod of Gme in which to rectify the
Latent Defect. I the Contractor fails 1o rectify any swch Latent Defect and/or sech damage
within the period notified by the NATIS Eepresentative NATIS may, at the Contractor’s nisk
and expense, rectify the Latent Defect snd/or such damage or may employ another

contractor o camy oul such rectification,

22.5.3 In theeveni that such Latent Defect 15 adversely affecting the operstion and maintenance of
the Project Factlity  NATIS may, in 1ts sole discretion employ and pay another contractor to
carry cut such rectification and recover the cost of such rectification from the Contracior.

226  Maintenance Obligations

2261 The Contracter shall take full reésponsibility for the maintenance and upholding of the
Permancnt Wonks and tho sito offices (i any) vsed by e Conwsctor during the Daiocts

Rectitication Pariod,

22.6.2 The Contractor shall ensure that its mamtenance oblipations are performed i such & manner
as will permit the proper performance by NATIS in its operation of the Project Facility and
s0 a5 not to affect the activities of the Project Facility users,

2263 In the evenl the Contractor has failed o mantain and uphold the Permanent Warks during
the Defects Rectification Period in accordance with the relevent provisions of the Technical
Specifications and Drawings and soch failure has not been remedied within [14 (fourteen)]
days despite a wrtlen notice 1o that effect issued by the NATIS Representative, NATIS
may, without prejudice 1o any of its rights and‘er remedies under the Contract, be entitled to
cause the maintenance and uphelding of the Permanent Works to be undertaken by others at
the risk and cost of the Conmtractor and NATIS shall be entitled to recover from the
Coniractor the cost thereof or may deduct the zame from any monies due or thai become doe
to the Contractar,
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(NATRAX)

23. CHANGES

23.1 General

2311 The Contractor shall pot carey out any Change exeepl as directed by NATIS Representative
and inaccordaucs with this Clause 23 [Chonge].

=¥
==
d

3.1.2 The Contrsctor acknowledees and accepts that no Change shall m sny way vitisle or
invalidate the Contrsel,

23.1.3 Bubject te the terms of thizs Clause 23 [Change], the Contractor will be required to perform
sy Change howsoever initiated.

I
Tkt
4

L]

Procedure for Changes

2321 MATIS Representative has the nght to inttiate a Change at sy time by erther:

(i instrecting in writing a Change Order in which case the Contractor shall comply
with Clanse 23.2.3 [Procedure for Changes]ior

{11} IssuInyE 4 written notice proposmg a8 Change (a *Change Notice™)

23.2.2 Within |14 [fourteen]] days of receipt of a Change Motice, the Contractor shall provide to
MATIS Bepresentative o wrilten statemnent sefting out detailed particulars of any effect the
proposed Chenge would hove on the Works and Related Works andfor on any other
provisions of this' Contract if the proposed Change is effected (0 “Change Notice
Response™) including;

{i] the work and'or Goods required or no longer required as a consequence of the
Change;

{ii} an estimate of the merease or decrease in the Contract Price {which will include any
extra costs necessarily incurred (if any) by the Contracior for delay or disruption as
a consequence of a Change OR any change in the contract price, resulting out of
variation of agreed quantities);

'L (1t} any effect on the svailabiity and/or cost of insurance;

o\

[iv] any effect on the Programme, the Pavment Schedule and the Time for Completion:
@
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(v} any proposed modifications to the Contract;

{vi}  whether on sccount of the Change any Applicable Clearances will not he obtainable
withoul onerouz conditions or within a reasonable perod or any existing Applicable
Clenrzanees will be revisked or sdversely alTected;

{vii)  whether the Change would, if implemented, give rise to a breach of any Applicable
Law or be contrary to Good Indusiry Practice;

{viii) whether the Change is technically fensthle on reasonable commercial temms;

(k) where Clinse 23.3.1(i1) [Contractor Changes| applies; 2 caloulation of the benefit
the Contractor believes MATIS will obtain, expressed in financial terms; and

[x} any other information which MATIS may reasonably request.

2323 Followmyg receipt of a Change Order, the Contractor must immedistely implement the
Change subject to the following terms:

(i} the Contract Sum will, be amended in accordance with the principles to be mutually
agreed betwesn NATIS and the Contractor;

(1) any extenzion of time will be determined in accordance with Clanse 19 [Extension
of Time for Completion] and NATIS Representative is entitled to take account of
the Contractor's estimate (if anv) sel out in Clanse 23.2.2 [Procedure for Changes)
when determining such extension of time;

(e} these Conditions (as amended from time (o time) will apply (0 the Change as thoush
it formed part of the Waorks,

2324 TFollowing receipt of a Contractor's Change Notice Response, NATIS Representative may
either:

¥ _","_f—'__'.'_'. Y=< H1} issue @ wrtten Change Order to the Contractor, on such tenms and conditions as
| E e ) NATIS Represeniative may deem approprisie and the Contractor shall implement
the Change in accordance with Clause 23.2 3 [Procedure for Changes]: or
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(i) withdraw the Change Motice,

The Coniractor shall mot be entitled fo any costs or extension of time as 2 result of preparing
o Change Motice Response.

1.4
Lid

{1} the Contractor fuils to comply with i1s . chligation under Claase. 23.2 [Procedure for
Chanoes|; or

fi1) it the NATIS Representative rejects the mfomation provided by the Contractor
pursisant (o Clamse 23 2 [Procedure for Changes] {which the NATIS REepresentative

is entitled todo i its absolute discretion];

WATIS shall be entitled, following notification to the Contracior, to engage a third party 10
perform the Change, in which case the Contractor shall cooperate fully with any such third
party ar the NATIS Representotrve may nevertheless mstruct a Change Order which the
Contmctor shall comply with and Clause 23.2 |Procedure for Changes] shall apply.

23,26 Notwithstanding the provisions of Clanse 23.2.2 [Procedure for Changes] and Clapse 23,25
[Procedure for Changes] the NATIS Representative may instruct & Change Order al any
time, whether before or after receipt of the Contractor's estomate under Clause 233
{Procedure for Changes] which the Contractor shall comply with and Clause 232
|Procedure for Changes] shall apply.

233 Contractor's Changes

23.3.1 The Contractor may from time to time during i1s perfomance of the Contract propose 1o
MATIS Representative any Change which the Contractor considers:

(i) necessary for the proper design and Execution of the Works; or
(id) which adopted wll:

) {a) substantially reduce the cost of Executing, maintaining and operating the
MO Works or the Project; or

P A0l
fo07  Sgo
:«' 4 ".: ik
|=!(nATRRX) -,

,-"h"——"; {b) improve the efficiency or value to NATIS of the Completed Works

e {incleding a reduction in the life ¢vele costs associated with the Project); or
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] oftherwise be of benefit finencial or otherwise, o MATES

and such proposal must be in writing and shall be in the fonn of and contain such
imfonmation as reqaired of @ Change Notice Responge refemmed (o in Clanse 23,22
{Prosedure for Chanees],

Where Clause 23.3.1(1) [Contractor’s Changes] applies NATIS Representative may either:

() isswe @ written Change Order o the Contractor and the Conteactor shall implement
the Change in accondance with Clause 23,222 [Procedure for Changes]; or

{11} reject the Change proposed by the Contractor.

Thee Contractor shall not be entitled 1o any costs or extenzion of time a3 & result of preparing
o proposal in accordance with Clagse 23.3.1 [Contractor’s Changes],

Where Clanse 23 3.1 {11) [Contractor’s Changes| applies NATIS Representative may, af its
sole discretion, accept or reject the Contractor's proposed Change and failure by NATIS
Represendative 1o respond within [14 (Toureen)] days shall be deemed to be a rejection. 1F
P hh b v baakeh L0 uapieatens o Change stggoaied by Gie Contracior, WATIS alall b liabie o

puy the Contractor a proportion identified in Special Conditions of Contract.

Omissions

The Contractor acknowledpes that o Change may involve the omission of anv part or parts
of the Works up 10 2084 (twenty percent) of the total Contract Price and the Contractor
acknowledpes and agrees that NATIS may engage others to carry out that part or pans so
oitted.

In case of an omission of any part or parts of the Works being due 1o any reason other than a
failure of the Contractor to comply with the obligations under the Contract, NATIS and the
Copfractor shall mutually agree the reasenable compensation payvable to the Contractior on
account of loss of profit and cverheads arsing from the omission of any pert or paris of the
Waorks. provided that such compensstion agreed shall not exceed 10%% (ten percent) of the
part or paris of the Works omitted, The value of the pan or paris of the Works omitted shall
be defermined in accordance with Clanse 23.5.1 [Valuation of Changes],

The Contractor further acknewledges that any ane or maore omissiens will ot constitule a
hasis to allege that NATIS has repudiated the Contract, no matter the extent or timing of
such omission.
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235 WValuation of Changes

23.5.1 The valuation of a Change to be paid by MATIS 10 the Contractor, or by the Contractor to
NATIS, as the case may be, shall be caleulated as follows:

[i} [he Parties will endesvour to agree o the valuation; and

[1i} failing an agreement under Clanse 235100 [Valuation of Changes] within a
reasonable fime {but noe more than 28 (wenty-gight)] days after the NATIS
Bepresentative's directton m accordance with Clause 2324017 [Procedure for
Changes], NATIS will determine the valuation, subject to the following:

{1} in the event that the Change involves additional works, the increase 1o the
Contract Prece will be o more than the esumate (i anyd provided m
accordance with Clause 23.2.2 [Procedure for Changes); and

{b) in the event that the Change involves the omission of part of the Works ar
results in & saving o the Contracior, (e reduction in the Confract Price will
b nar less than the estimate (F sny) provided in accordance with Clause
2322 |Procedure for Changes];

the following valuation pringiples shall apply:

1; where the vaned work is sunilar in character to and Executed under sumilar
conditions to work priced in the Price Breakdown, such work shall be
valued at the applicable rates and prices in the Special Conditions of
Contract;

2, where the varied work is not of a similar character to or not Executed under
similar conditions to work priced in the price breakdown then the NATIS
Representalive zhall establish a new rate for such work based upon the rates
or prices contained in the Special Conditions of Contract msofar as may be
reasonghle making such allowances therete by way of additional or
deductions az may be necessary (o fake account of any dissimilarty in the
character of the work or the conditions under which the work was Executed:

A0 3. where work is omitted, the rates and prices (n the Special Conditions of
b7 b Contract shall be used 1o valoe the work omitted provided that if part only
|L,_r (nRT :’,_f,l of an tem of work 15 onutted then MATIS Bepresentative shall establish a
! &_'.l"- S new rate or price by which to value the omitted work which shall be fair and

N T i reasonahle.
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&4 where the varied work cannot be propery valued in accoedance with the
provisicns of Clauses 23.5.1(u) (17, (2) or 3 [Valuation of Changes] above,
the WATIS Representative shall establish a new rate or price for such work
which shall he fair and ressonahle.

e Cromirector <lall myamians all | alkaiplsl records Pl atinye 10 iy L'I;;lr,:__'.'," ipder instructed ard
i acdditien the MATIS Pepresentative shall be enidtled withn f14 (Foortesn)] daye ifter
tsguing & Change Order to instruct the Comstractor as to any records that the NATIS
Bepresentnlive tequires il o keep.  The Cootpacior shall keep such records ot s own
expenze and subimit then o the WATIS Reprézentative as directed,

Without prejudice to Clause 23.3 [Procedure for Changes| the NATIS Representative may,
in its pbsolute discretion, instruct 8 Change Order in circumstances where, in its absolute
cliscretion, the Comtractor will fail (o meet any of its ohligations undar e Contract or where
it s necesaaly o aceount ol some delialy or breach of ihe Comract by 1he Conteacior o
those for whom i1 is responsible for, in which case the Contractor shall not be entitled 1o any
extension of time or any increase i the Contract Sum, and any adjusiment to the Time for
Completion,

Day works

HATIS Representative mey if, in its opinton, it 15 necessary or desirable order in wriling that
any additican) or subsituted work mcluding aby Provisional Sumt Works aball be cxcauied
on a daywork bazis. The Contractor shall then be paid for such work m accordance with fhe
Daywork Schedule, Mo variation of any daywork unit rale or price shall be considerad for
iems in the Daywork Schedule, notwithstanding the quantity of work perfommed under such
sthedule. The Contractor shall fumizh to NATIS Representative such receipt or other
records as may be necesary o prove the amounts paid and before ordering materials shall
submit to MATIS Representative quotations for the same for its approval,

In respect of all work executed on a daywork basis the Confractor shall during the
contmuance of such work deliver each day to the NATIS Representative an exact list in
duplicate of the names, occupation and tune of all workmen emploved on such work and a
statement alsd m duplicate showing the desenption and quantity of all Materials and
equipment used thereon or therefore. One copy of each list and statement will if comect or
when agreed be signed by the NATIS Representative and returned 1o the Contractor, At the
end of each month the Cotiractor shall deliver o the MATIS Eepresentative o priced
statement of the labour and meterial (except as aforesaid) used and the Contractor shall not
be entitled to any payment unless such lists and statements have heen fully and punctually
rendered. Provided abways that if the NATIS Representative shall consider that for any
reason the sending of such list or statement by the Contractor in accordance with the
foregoing was impracticable 1 shall nevertheless be entitled to authonse pavment for such
work either as daywork (on being satisfied as to the time employed and Materials and
equipment used on such work) or at such value therefore -as it shall consider fair and
reasonable.
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INTELLECTUAL PROPERTY

Intellectual Properfy

M Intellechual Property which Iz proprictary to MATIS or the Contractor s

exclusive property of MATIS orthe Contacter respectively, ns the case mavhe.

It is agreed between (he Pamies that, subseguent (o the date hereof, afl and any Intelleciual
Property developed by the Contractor and/or NATIS either jomitly or severally in connection
with the performance, exccution and implementation of the Works, shall al all times be and
remain the sole and exclusive property of MATIS. The Parties however agree that if the
Contractor wishes foouse for development of Tacilites owned by the Contractorin hoose
such Inlelleciunl Propedy (ie. that having been jowntly or severally developed by the
Contractor andior MATIS) fora period unkil the ehpiry of five (3] vears {roin the date of this
Contract, then in such an event the Contractor shall be entitled o wse the said Intellectal
Property without any cost'charge for use thereof.

However, where (i) the Contractor intends to use the said Intellectual Property subseguent to
the expiry of the period of five (3] vears from the date of this Contract; or (i) the Contractor
intends to use the said Intellectual Property right for any third party at any time, then in such
event, the Contractor shall be entitled 1o use the sad Intelléciual Property right with the
priot written aporoval of NATIS and on such commercial terms as may be mutoally pereed
o between the Purlies.

Unigue Copyright

The Contractor hereby grants to NATIS an option exercisable by notice from NATIS to the
Contractor at any (e and as ofien as required o ke an assicnment from the Contractor
with full tile puarantes of all Intellectual Property in any Contractor’s Documents {and all
modificetions end amendments to such Confractor's Documents), whether existing at the
date of the Motice to Proceed or coming, into existence in future and wherever in the world
arising, relating 1o any aspect of the Contractor’'s desgn whech 1n MATIS's reasonable
opinion is original or wnique to or individually chamcteristic of the Project (“Unigue
Copynghi™} and no further fees shall be payable by NATIS in respect of such assignment.

To the extent that NATIS becomes beneficial owner of any Unigque Copyright purssant to
this Clause 242 |Unique Copyngzht] NATIS hereby grants to the Contractor en irrevocahie,
royaliy-free, non-exclusive licence to use and to reproduce such Unigue Copyright for the
purpese of performing the Contract Obligations. Such licence is granted on the basiz that
such Unigque Copynzht shall not be wsed except for the purpose specified 1 this Clause.

W =
i e —
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4.3

24.31

2433

24.3.4

Infringing Matter

The Contractor warrants and represents that:

i) it has all rights and licences necessary to pranl, assign and transfer to NATIS
licences nnd pssignments 1o gécovdence with this Clagse 3413 |Inellesiuyal

b e H
[ --'|.'..TE_-=. il

(1) there is and will be no infringement of any [ntellectual Propeny, in respect of 1he
nghts heensed and transferred fo NATIS pursuani o Climse 24,12 [Intelleciual
Properiv] or assigned otherwise used in connection with the Works.

The Contractor shall inderrmity and hold harmless NATIS -againgt all issues, claims,
dumages, linhilites, cosis and expenses (including legal cosis) incurred by it in respect of
fny breach of the warcanty in Clause 2431 [Infringing Maotter]. The Coatractor shall ensurne
that in any appoimtment andfor Subcontract with any Subcontracior, the Comtractor obtaims
the right to licence, assion and transfer in sccordance with Clawse 24.1.2 [Intellectual
Property] the Intellectual Property in all or any Contractor's Documents and that such
Subcontractor will enter into and execute such documents in favour of NATIS andfor the
Contractor andior itz Subcontractors (o éffect a velid beence and'or mssignment of such
Intellecmal Properiy.

If either MATIS or the Confractor is preventad from operating or using the Works or any
Intellectual Property or any part thereof (*lofrinzing Matter™), the Contractor mist at ils
own expense, in addition to its other obligations under the Contract, take all steps necessary
o procure for MATIS the nght to operate or ose the Infringing Matter for its intended

PUrpoeac.

If the Contracior 14 unable to procure those rights referred to 1in Clause 2433 [Infninginge
Matter] within such time as MATIS directs, the Contracior must prompily, and at its own
expense, comply with anv direction by NATIS to do one or more of the following:

(i) modify the Infringing Matter (but not 80 as o adversely affect its functionality or
fitness for the purpose for which it is intended):

(i) repiece the affected pant of the Infringing Maner, so &% 1o overcome the

. infringement;

I.I 1

| .'r-_____

L5 LR

& ——
Y, J
. 10

-

Iy

(i)  remove the affected pent of the Infringing Matter and compensate NATIS for any
cort, loss, expense or damage incurred by NATIS;

P e e——,——m—e——_—_—_—_—_—e—_—_—me—em — - —m—
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(vl acquire a heence for MATIS 1o nse such Infelleciual Property;

and aoy such direction 18 not a Change Order nor does it entitle the Contracior (o any
extension of time or any additional payment.

he Conmrector representy. and worrants that exeept for wmounts neloded o the adsinnl
Commel Sum, oo rovalties or other poymients gre due or pavable by NATIS o the
Coniraciur or any oler person norespect of ony loteflectual Propeny o the ase al oo e
arant af 8 right o use any hitellectun] Property

MATIS shall be enbtled to assign or transfer the licence of the Intellectual Property granted
by the Contractor in accordance with Clawse 24.1.2 [Intellectual Property] o any person or
persons engaged in connection with the design operation and’or maintenance of the Wiorks.

The Contractor's obligations under this Clause 24.1.2 |Intellectual Property] will not cease
on the completion, expiry or termination of the Contract or any other discharge of the
Contract,

As between the Parties, WATIS shall retain the copyright and other Intellectual Property in
the Technical Conditrons of the Contract and other documents provided or made by (or on
behalf of) MATIS.

INSURANCES

Project Facility Insurances

MATIS shall at 1ts cost and expense, purchase and maintain 1n force (or procure Lthat they are
takeen out and maintained in force) with reputable insurers, the Project Factlity Insurances,

Contractor Insurances

The Contractor ghall at its cost and expense, purchase and maintain in foree (or procure that

they are aken owl and maintained in force) with reputable insurers, the Coniractor's
Insurance,

As g minimum, the Contractor shall maintain the following Insarances:

(a) Insurance for Works, Plant and Materials: for the full reinstatement cost including the
cosl of demolition, removal of debris and professional fees and profit until the date of
1zsue of Delect Rechification Certificate;
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(o) [msurance for Contractor’s Equipment: for not less than the full replacement value,
including delivery to Site until the date of issue of Completion Certificate,

(c) Inzurance against Injury fo Persons and Damage o Property: forany loss, damape,
death or bodily injury which may occur to any physical property (except things
insured umder (@) & (B} aboved or to any person (except persons insured under (d)
below), which may amise out of the Contractor’s performance of the Contract and
occurming before the date of a5 of Defect Rectification Certificate,

i Tnmwrance o |."|'l|'||'..|l."'"|l.'|l'._h r||.'| -u.-'||.|_'; ..l__lill'i_-.l I..||||:'- I.n;' |_|.Ii||'_'._ ||.'| ]l 1A Il.l_'\..-\-l,_..'\. -|'.'.||
expenses (ncludmg lepal fees aod expenses) urising from injury. sickness; difeasé or
deaih ol any person emploved by e Contraclor oy any ollier of the Conliacior s
Persomnel for the whole duration these Persennel are assisting in execution of the
Works. For a Subcontractor's employess, the inswrance may be effected by the

Subcontracior, but the Contracter shall be responsible [or compliance with this
L lause.

Reguired Insurances

The terms of the Required Insurances shall entitle NATIS to maintain the policies in force
after tenmimation of the Conractor’s employvment under tlie Contract

Evitenee

Either Party, at the request of the other shall, from time to time, provide to the other Party
copiea of all msurance policies (or appropriate endorsements, certifications or other
satisfactory evidence of msurance) obtained in accordance with the Contract {including the
provision of copies of renewal confinmations as soon as possible),

Compliance

The Contractor shall from time (o Gme promptly pay any insurnce preminm due, keep the
imsuranee policies in force and valid and furnish copies thereof to NATIS in accordance with
this Clause 15 [[nsurances]. Within [100 (ten)] days of receiving any msurance policy
cerfificates in respect of the Insurances, the Contractor shall furnish to NATIS, copies of
such policy certificates, copies of the insurance and evidence that the insurance premiumns
have been paid in respect of such Insurances,

The Contractor shall not cancel, modify or allow to expire or lapse any Contractor
Ingurances until the expimlion of at least [60 {(sixty]]days notice of such cancellation,
modification or non-renewal has been provided by the Contractor to MATIS.

If at emy time the Contractor fails to obtain or maintain in full foree and effect any and all of
the Contractor Insurances required under this Contract, NATIS may al ils option chiain and
maimntamn swch insurance and all sums incurred by NATIS therefore shell be resmbursed by
the Contractor to NATIS within [3 (five)] deys from the receipt of claim in respect thereof
made by NATIS.
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256  Premiuis

25.6.1 NATIS will bear the eost of all insusance premiving in relation the Project Facility
Insurances, and the Contractor will bear the cost of all msuranee premiums o relation to the
Contractor's Insurances,

157  Deductibles and apgplication of insurance proceeds

15.7.1 The Contractor ghall be responsible for the amount of amy deductibles under the Bequired
[nsurances fo the extent to which the claim resulis from an act, omission or default on the
part of the Contractor or from circumstances for which the Contractor indemnifies NATIS
under the Contract. Regardless of the loss, any deductions in excess of the deductibles
prescribed under the Contractors Insurances, or any amounts not recovered fom the Insurer
By the Comiractor, aotwithstanding compliance by the Contractor under Clause 255
[Compliance] shall be hore by the Comiracton

25.7.2 The proceeds of all insurance policies received shall be promptly applied by the Contractor
towards repair, renovilion, resloration or re-instatement of the Works or any parl thereof
which may have been damaged or destroyed.

25.7.2 The Contractor shall carry out such repair, removation, restoration or re-instatement to the
extend possible insoch manner that the Worke affer such repair, mepovation resiormiion or
re-instatement be as far as possible in the same condition as it were prior to such damage or
destruction, normal wear and tear excepted.

26. PAYMENT

6.1 Payvment Schedule

The Payment Schedule includes & schedule setting out each Milestone Event to be achieved
mn & month for the Works,

6.2 Contractor's Application for Payment

26.2.1 From the date of issue of the Notice to Proceed, on the Sth (fifih) Business Day of amy
momih, the Contractor may submit o Reguest for Payment. to NATIS Representative in
respect of the preceding month.

|'.-_I AR}

\ :.’iﬁ.i!.l Within cach Request for Payvment the Contractor shall show separately:
Lol i
k'._ ::.-‘_"_w:_\“_l. = -""-"—.'-' ’
L ——————
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{1 the amounts which the Contractor claims %o be payabie as the cost of the Works
completed during that month; and

T the cummlative amount of all pror pavments made by NATIS; and

(1) any amounts fo which the Contractor considers are due and pavable (o 11 o
gocordance with the provdsions of the Confrmet.

25,23 The Contractor's Begquest for Faymenl shall:
(i} be prepared oo forms o the form and in a number advised by NATIS
Bepresentative; and
(11} contain confirmation of the relevant Milestone Events which, in the opinion of the
Contrscton v Deen achieved mothal month whicl applies (o each such Milsstone
Event; and
(1L} be accompanied by:
{ai Copy of relevant records of measurement of works, jointly taken and signed
by both the parties;
(b n status report describing in such detail as may reasonably reguest, the
percentage of any uncompleted Milestone Event for the month in gquestion
ddi e Woin W be undertaica: by the Contractor prios o the next Rdgudat
fior Payiment;
(b certification by NATIS Representative conlinming that the Milesione Events
referred (o in the Request for Payment have been achieved.
1c) continmation by the Commctor of any amounts due and owing from the
Contragtor o MATIS pursuant o the Coniract;
{dy  the Contractor's certification that the quality of all completed Works accords
with the requirements of the Confract;
(&) the Coptractor's certificstion that each obligation, ilem of cost or expense
mentioned in that Request for Payment has noi been the basis of any
: PrEVIoUS payment,
L H‘u ' (n the Contractor’s certification that it has reviewed all financial and bodges

data contained in the Request for Payment;
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(i} the Contractor's certification that the quality of all completed Works accords
with the requirements of the Contract;

(T} the Contractor's certification et esch obligation, item of cost or expense
mentioned 1 that Beguest for Payment hes not been the basiz of any
previons payment; and

(1) e Condraeiog s ceniification hat each Subooniiacios who perfonmed pan of
the Works which was included in the immediately preceding Certificates of
Payment was paid all amounts then due 1o it for such Works

{1l The Contracior providing evidence of the walidity of the Contractor’s

Inaurances,

6.3

L R

26.3.2

25.3.3

e

e

= |
L

Certificates of Payment

Within [14 {fourteen)] Business Days of receipt of the Contracior's Request for Payment
under Clause 262 [Contractor's Application  for Pavment], NATIS and NATIS
Representative shall review such request and, shall issue to the Contractor, 8 Certificate of
Payment certifying what amounts NATIS shall pay. Each Centificate of Payment shall be for
an amount which in the opinion of NATIS, i3 the basis of the Request for Peyment and
purseant (o the Conteact, is properly due 1o the Contractor (the *Gross Certifiable Aamaount™)
less 1) the cumuplative amounts of paviments previousty cerified as due to the Confradtor,
(21} any deduction on account of recovery of Advance Peavment, and {iii) Retention Amount.

In the event that the Conmractor fails to achieve any Milestone Event specified in the
Payment Schedule, the Contractor shall not be entitled 1o the payment value attibutable o
that Milestone Event until the relevant Milesione Event hes been achieved. When the

relevamd Milestone Event is achicved, the Contractor may include the payment value
attributable to the Milestone Event in the next Reguest for Paviment,

No sum shall be included in the Certificate of Payment in respect of Materials vet 1o be
imcorporated inte the Permanent Works uniess the NATIS Eepresentative is satisfied that;

(1} such Maotenals hove been properly acquired and preperly and not prematurely
deliverad to the Project Site;

(ii} such Matenals have been properly stored on the Project Site and fully protected
mzamst loss; demage or deterioration;
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the Contractor’s records of the requisitions, orders, recefpis and use of any Matersals
are kept in a form approved by the NATIS Representative, and such records are
available for inspection by the MATIS Bepresentative; and

the Contractor has submitted a proper statement of the cest of acquinnz the
Materials tosether with such documemts g5 may be requited for evidensing such
st

2634 Winloul prejudice o any other riohis of NATIS (o withkold pavment 1o the Contraciar,
NATIS may withhold from any payment due to the Contractor such amount as MATIS
deems reagomably necessary or appropriate:

(i)

(i

made;

if in the opinion of the NATIS Representative the progress of the Warks at the time
of the Request for Payment is behind the progress of the Works @s set out in the
Proommme: and/or

to protect it from any losses, expenses, costs or liability because of any one or maore
of the following reascns.

{a) defects and deficiencies in any Works, whether or not payment has been

(b} unsalisfactory perlformance of the Confract;

{ch the filing of third party claims relating to the Works or any of ils
commitment parts for which the Contractor is liable;

{d} the Contractor's filure to make payments 1o Subcontractors;

(el failure by the Contractor w0 provide or procure replacement Performence
security in aceordance with the Contract;

£ failure by the Contract to provide evidence of msurance coverape in
accordance with the Contract;

(£} reasonable evidence that Completion will not oeeur by the Time for
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(NATRAX)

[Ty any overpayments made by NATIS with respect to a previous payment;

(i failure by the Contractor 1o submit & properly updated monthly Programme;

Bk [aikre by the Contrectar to provide solisfdory evidence thot the costs ol all
lawour and Motenals and other pbligations ar Ls i out of the Conteact. ave
Bonh Tully sabisGod sod desclrped by the Contractor asdier e silierwise
fail 1o submil adequate supporting documeniation for o amy Beguest for
Paymuent.

Any Provisional Sum Works shall only be executed in whole or part upon the NATIS
Representativie’s instruction. IF the NATES Representative issues no such mstmction, the
Provvisional Som Works shall oot forme pas of the Works imd the Coptractor shall nat be
enfitled to payment fior it The Contractor shall bo deemed to have allowed 1he necessiry
time and resources (o enable design and Execution of the Provisional Sum Works m g0 far
as the scope and sature of the Provisional Swn Works was reasonably foreseeable.

The Contractor shall be entitled only to such amount in respect of the Provisional Sum
Works as the NATIS Representative determines in accordance with this Clause 26.3.6, The
MATIS Representative shall notify the Contractor of any such determination, The NATIS
Représentative shall have the authonty o issue instructions to the Contractor for every
Provisional Sum Works for which the Contractor shall be enmtitled to a part of the Provisional

Sy as detenmtiingd by lae NATES Reprosantative.

The Contractor shall produce o the NATIS Represemtative all guotations, vouchers,
invoices, accounls or receipts m connection with the expenditure in respect of the
Provisional Sum Works, execpt where the Provisional Sum Works is valued in accordance
with the item wise rates quoted by the Contractor in its bid submitted 1o the Employer.

In respect of every Provisional Sum the NATIS Representative shall have authority to issue
imstructions for the execution of work or for the supply of goods, materials, Plant Sums or
services by the Contractor, in which case the Contractor shall be entitled 1o an amount equal
to the value thereol determined i accordance with Clause 23,

Payment

NATIS shall pay the amount certified in a Certificate of Payment less the amount paid
earlier in accordance with Clanse 26.3.1 [Centificate of Payment], no leter than [13 (fifiecn)]
Business Days from the date of such Certificate of Payment.

Final Paviment

e ]
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Withmn |14 (fourtecen)] Business Days after receipt of the Defects Rectification Certificate,
the Contractor must submit a final payment ¢laim entitled “Final Request for Payment™,
which must include:

(i) ststements for the Contract Sum, summansing and reconciling all previous
payvments made by NATIS and adjustments in the Contract Sum;:

{il} steh other wmouds as e Costrwelor coosiders o be due bom MATIS woder e
Coniraet,

Within [28 {twenty eight)] days of the receipt of the Contractor™s Finnl Request for Pavment,
NATIS Representative shall seview the stalements for the Contmel Swin, submitted in
accordance with Clauseé 2651 [Final Pavment] and issue to the Contractor o Final
Cerificote of Payment centifying the payment which NATIS proposes to make which in the
omnion of WATIS, on the hasis of the Final Reguest for Paviment and the Comirect, iz due 1o
the Contractaor less any amount which MATIS is entitled 10 withhold, retum or set off
pursieant to the Contract {the *Final Paymen™),

Disbursal of Final Payment

The Final Payment shall be paid 1o the Confractor within [43 (fory five)] Business Days of
the notice of the Final Payiment,

If the Contractor owes amounis to NATIS under the Contract which are greater than the
Final Payment, then such cxcess is a debt due and payable on demand and may be deducted
from any payments otherwise due from NATIS to the Contractor and NATIS may also have
recourse to the Performance Guaraniee and/or retention provided under the Contract,

Mode of Payment

All payments under the Contrsict shall be made in accordance with the method stipulated in
Special Conditions of Contract.

Corrections to Certificates of Payment

MATIS Representative may m eny Certificate of Payvment make any comection or

modification that should properly be made in respect of any previoos Certificate.
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26,9 Cuarrency of Payment

The Contract Price and all payments to be made to the Contractor in respect thereof shall be
in the cumency set out at Special Conditions of Contract,

26.10  MATIS right 1o set off

:t-ll..l.i.'_‘; .1.'_|L|.|.r El.u'h'hl-ljl..ﬂ.ul.l.ll.:.:l.lb'_ adly |u|l'.|:‘\.i|.:"|| i |.|I|_' |.-.|-|||.|.|:!. i.|||..|'_'JI.:IJ ik il ':.-I.lllun.'ll.ll e
entithed 1o deduct from and set of T against any mooont due to the Contraetor under the
Clontract, any amount o amounts which the Contracior 15 able to pay 10 NATIS under the
Contract.

26,11 Advance Payvment for Mobilisation of warks.

26,111 The advance pasment w0 (he contractor for mobilisation of warks shall be lmited o the
perceniage [%al, a5 given in the specml conditions of contract, Such advance payment shall
also carry an interest as mentioned in the special conditions of contract. The Contractor
shall, together with each Request for Payment containing an application for the Advance
Payment, provide fo NATIS an Advance Pavment Guarantee from a Schedoled bank in
[ndia to which NATIS has given its prior approval m writing and in a sum equal to the
Advance Payment, in the form appearing in Schedule D [Form of Guarantees]. NATIS shall
pay the Advance Payment within [7(seven)] days of the receipt of the Advance Payment
Carantes,

26.11.2 Provided always that the Contractor shall not be entitled to submit & Request for Payment
containing an application for the Advance Fayment until it has demonswated to the
satisfection of NATIS Representative that it has mobilised at the Project Site, consistent
with its obligations under the Contract and has complied with its obligations under Clanse
3.3 [Following the Notice to Proceed].

26,1 1.3 The Conteactor shall mairtain each Advance Payment Guarantee so that they shall remiain in
full force and effect unil the expiry of |28 {twenty-eight)] davs from the date upon which
the full amount of the Advance Payment shall have been repaid after which no claim shall
be made agaimst the said guarantez. The cost of obtaining Advance Payment Guarantee shall
be at the expense of the Contractor and shall be deemed 10 be included in the Contract Sum.

26.11.4 The Contractor agrees and acknowledges that following payment by NATIS of the Advance
Payment and provided that if NATIS is unable to deduet the Advance Payment, including
the inferest as mentioned in the special conditions of confract, MATIS at 215 discretion shall
be enfifled to demand the repayment of the whole or the rémaining balance of the Advance
Payment or to deduct so nmch of the outstanding amount thereof from amounts due and
payable to the Contractor until the whole of the Advance Payment is repaid

.-‘_.___

AT e,
Ziul

oo
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26.11.5 In addition to any other rights contained in the Contract, NATIS shall be entitled 10 recover

the Advance Payvment by making deductions from the Gross Cerbifable Amount, oo 1o
redeem the Advance peyvment Guarantes from the issuer bank to recover the balance
advance amount pavable to NATIS,

26.1 1.4 The advance payment shall be fully repavable (o NATIS by the contractor, within a specific

fime, ag mentionsd in the special comditons of contmmct, connted fiom the date of relense of
such pesmoend, §he repayoientshull not be linked 1o ihe cenificate o0 paymenis and the sane
chall e desh separately through Ade, Payee chegue or demnd draft g per the schedule
glven in the special conditions of contract. The contractor shall submit a Rmd wiilisation
eermificate, giving details of expenditure of funds, spent towards the mobilisation of works,
along with the fast re-pavment schedule

26.11.7 Mo other advance payment shall be paid, such as matetial advance ete,

26.12

27.

7.1

2.1.]

Tt e

Effect of Payuient

The making of my payment shall in no event constitute the acoeplance of any Works performed
by Contractor pursuant to this Contract,

TAXES AND DUTIES

Contractor to pay Taxes

Unless specifically stated elsewhere in the Contract, the Contractor is solely liable for
payment of, and warrants that it will pay, or ensure the payment of:

all Taxes imposed and assessments made in relation to the Contractor's' Equipment, the
Matenals and the Works:

all contributions payable by any Applicable Law, award and pursuant to any contract with
all industrial or trade union or other association of employess or otherwise with respect o or
aspertained by reference o the wages, salaries or other compensation paid o employees of
the Contractor or its Scheontractors in respect of the Works, including taxes or contributions
for workers' compensation, unemployment or sickness benefit, old age benefit, welfan:
finds, pensions and disability insurance;

“3713 the cost of all import or export licences if required;

m
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the cost of any port dues mcluding (but not by way of limilation) wharfage dues, storage,
charges, quay rent, crancage, shipping dues, pilofage fees, anchorage, herthage and mooring
fees, quaranting dues, loading, porerape and overtime fees for any Goods, Materials and
equipment tobe used in conmection with the Execution of the Works;

all charges and other expenses in connection with the landing and shipment of all Goods and
eguipment and any pert thereof, marerinls pod other thinge of whassoever nature hroaght jnoo

O il ] Lo Desclos B Lo Py ol e Losprkracl s sl

the Uentractor indemnifies and keeps indemnified NATIS against all liability for payment of
all of the above Taxes, assessments and contributions, duties, costs and fees and all liability
arising in respact of any non-payment.

Withholding Tax/Income Tax dedoctod of sonrce

NATIS shall be enfitled to dedwet in accordance with Applicable Law, Income Tax o
withholding ax or oiher deductions {as the case may be), from any payimenis made (o the
Contractor, and the smount so deducted shall be deemed to be o pavment made o the
Contractor. MATIS shall provide a certificate certifying the deduction 5o made.

Exemptions and Concessions

Ihe peneit of any lax exempuon or concessionsl rate availsble wien the Conirector
purchases Materials will be passed on to NATIS through a redection in the Contract Sum.

Where NATIS and its comtractors (including the Contracior] are eniitled (o an exemption or
concession conceming any Tax to be levied in India n respect to Goods supplied under the
Contract, NATIS must use reazonable endeavours to enable the Contractor to claim such
CONCESSIon o exemption.

General

The Contractor must provide sufficient information regarding the naure and cost of the
Woarks to emable all the relevant statutory obligations of NATIS that are dependent upon that
information to be satisfied.

The Contractor shall fully indemnify, save harmless and defend NATIS including its
officers, servants, agents and subsidiaries from and agamst any and all loss and damages
arising out of or with respect to failore of the Contractor (&) to comply with Applicable
Laws and Appiicable Clearances andior (b) 10 moke pavments of Taxes relating 1o the

_ IComractor's Subcontractors and representatives imoome or other taxes required to be paid by
- the Contractor without reimbursement hereunder andfor (¢) to pay amounts due as a result of

materials or services fumished to the Contractor or any of its Subcontractors which are
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151

29,

19.1

2911

29.1.2

913

payahle by the Conwractor or any of its Subconmractors or any other person employed or
engaged by the Contractor in connection with the Works.

MNATIS

MATIS obligations

Motwithstanding snyvthing eontained in the Contract and in sddition to and not in - derogation
or subsiirution of any ol its other obligations vnder the Contract, NATLS shall

{i} provide all assistance and support fe the Contractor (o obtan from Statulory
Authorities all Applicable Clearances other than those which are NATIS
reapomalmliny,

{i1) use rexsonable endeavours to assist the Contractor in the procurement of the
peaceliul use of the Project Site by the Contractor under and in accordance with the
provisions of the Coniract and without soy lel or hindrooce from any Eelevant
Authority, Staturory Authority or persons claiming through or under itthem.

CONTRACTOR'S COVENANTS

Serting Dot and Boreholes

The Contractor shall be responsible for:

(i) the true and proper setbing=oul of the Works and for the correciness of the position,
levels, dimensions and aliznment of all parts of the Works: and

{ii) the provision of all necessary instruments, appliances and labour in connection with
the foregoing responsibilities.

If, at any time during the Execution of the Waorks, any emror appears m the positon, levels,
dimensions ar alignment of any part of the Works, the Contractor, on being reguired so to do
by the NATIS Eepresentative, shall, at 118 own cost and with no entitlernent to any exiension
of time, rectify such error (o the satisfaction of the NATIS Representative

The checking of any setting-out or of any line or level by the NATIS Represcntative shall
not in any way relieve the Contracior of s responsibility for the accuracy thereol and the
Contractor shall carefullyv protect and preserve all bench-marks, sight-rails, pegs and other
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thimgs used in sething-out the Works, Any mstruction given by the NATIS Representative
pursuant to this Clamse 20.1 [Setting out and Bore Holes] shall not be deemed to be a
Change Order and the Copfractor shall not be entitfed 1o any extension of time or additional
paymeal in respect thereol

Boreholes and exploratory excavations

AT b any e durlng he Execuian of the Works, the Coptrsctor considers it
neceszary of desirable to make boreholes or to camy ol explosatory
excavaton or investigations of the ground i shall apply to NATIS
Representative for permission 0 do so, giving details of its reasons and
proposed  boring miethods.  Such pemussion shall not be unreazonably
refuzed or delaved by the NATIS Representative.

29.1.4.2The Contractor shall ohierve soch requirements in connection therewith as the
MATIS Representative may impose as a condition of any pennission it may
give and shall furmish (o the HATIS Representative full details of such
work, including borehole logs, and of sny interpretation and conclusions
wheeh it, or any Subcontractor undertaking such work on its hehalf, makes
or reaches based on such information & may be obtained from such work.
All such work shall be undertaken at the expense of the Contractor and the
Contractor shall be responsible for such use as i may make of the resulis
thereof. Any third party carrying oul such work shall be deemed for the
purpases of the Contract 1o be a Subcontractor.

Urgent repairs

If, by reason of any accident or failure or an Emergency or other event oceurring to, in or in
connection with the Works or any pan thereof during the period of the Contract, any
remedial work or repair shall, in the opinion of NATIS Representative, be urgently
necessary and the Contractor is unable or unwilling or not available at once to do such waork
or repair, MATIS may by its own or other workmen do such work or repair as NATIS
Representative may consider necessary. If the work or repair so done by NATIS is work
which, m the vpimon af the NATIS Representative, the Contractor was liable to do at its
own expense under the Contract, all costs and charges properly mcurred by NATIS in s
doing shall within |14 (fourteen)] dayvs from the date of receipt of the claim be paid by the
Contracior o MATIS or may withoul prejudice o sny other method of recovery, be
deducted by NATIS from any menies due or which may become due to the Contractor or
mayv b recovered as & dehe,
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193  Imcreased Monitoring and Right to Open Up

2231 Increased monitorng

293 LU following any viewing, visit or inspection of the Project Site, it is discovered that

there are defects inthe Works or that the Comtracior hag failed 1w eommply
vith the Technical Conditions of the Contimet, the NATIS Repregentitive
Aty (yeithont prejudice o any other nglt or remedy avaitable 0 1) by

aotice 1o the Confractor:

(i) gpecify the defect requiring rectification and the period for rectifying the
samte which shall be within |7 (seven)] davs of the date of the notice or such
wther time as, in the opinion of the NATIS Representative, is reasonable. [F
the Confractor has been notified of & defect(s) in accordance with this
Clause 29.3.1 [Increased monitoring] and has failed to sectify it within the
relevani penod e cost dncumed by NATES o the recilving of the defectis)
as certified by the NATIS Representative, shall be paid by the Conlraclor to
NATIS or may, without prejudice to any other method of recovery, be
deducted by NATIS from any monies due to the Contractor or may be
recovered as 4 debt due and payable to NATIS on demand;

(11l fegquire the Contractor to implement measures to avoid such defects re-
OCCLITIAG,

{iii]  require the Contractor to increase its quality assurance and quality eontrol
resourees; and

{iv}  increase the level of the NATIS Representative’s monitoring of the
Contracior until such time as the Contractor shall have demonstrsted to the
satisfaction of the MATIS Representative that it is capable of perfomming
and will perform all its obligations under the Contracl

2%.3.1.2The NATIS Representative may identify and instruct that work forming or intended
to form part of the Waorks shafl not be covered up or put out of view without
the conseni of the MATIS PRepresentative. The Contractor shall pive
reasonable notice to the NATIS Representative before any such work is to
be so covered up and shall afford the NATIS Representative the opportunity
af inspection before the work is coverad up.

1932 Bubject to the Cloose 2933 [Right to open up] the NATIS Representative shatl have the
right ‘at any time to request the Contractor to open up andior inspect and test any part or

' F i _ parts of the Works and any Matenals where the NATIS Representative reasonably believes
[' = | L] FIX that such part or parts of the Works is or are defective and the Contractor shall comply with
;" Y. such request.

Tender No: NATRANPROG/PG-CEM/26/136 Page 134



2633

294

2041

M42

1943

2044

29.5

29.5.1

e
. T
A aind -'I.-

."_'_:::q:}-.- -.\'".'\-."q.
I “fi 1. p__:l)—'ll

_'i. Y

(NATRAX)

[f, following the exercise by the NATIS Representative of its right pursuant 1o Clause 29.3.2
[Right Lo open up), the inspection shows that the relevant part or pasts of the Waorks or any
Materinls is or are defective, the Contractor shall rectify and make good such defect(s) and
any consequence of such rectification and/or meking pood defect(s) shall be carried out by
the Contracior at no cost o NATIS (ineleding witheat limitation, sny reinstatement) and the
Confractor zhall gof be entithed to any extension of fime i relation 10 sech rectification and
mskbng gond of (e Works, T5he pspection shows such pagt or pists of the Works or sy
Materis ||~. 15 or arc not defective, the NATIES Representutive shadl, wfier duee comaliation with
the Contrietar, determine the Contractor's costs in respect ol uscovenng and reinstating the
sarme, whick shall be added 1o the Contract Sum, unless the NATIS Representative hizd
reasonable grounds to believe that such part or parts of the Works or any Materials were
defective.

Tmproper work

The NATIS Representative, without prejudice to the senerality of its powers, shall have the
authority to 1ssue instructions (which shall be effected by the Contractor with all reascnable
apeed and af 115 sole expense without any right to an extension of time} from me W tine
for

the removal from the Project Site, within sueh time or times. as may be specified in the
instruction, of any pant of the Works wlioch, in the opmion of the NATIS Bepresentative, are
not i accordance with the Contract;

the substitution of proper and suitable part of the Waorks;

the removal and proper re-Execution, notwithstanding any previous test thereof or interim
payment therefor, of any work which, in respect of any workmanship or design by the
Contractor is not, in the reasonahle opinion of the NATIS Representative, in accordance
with the Comtract; and

such testing, as it may consider necessary or desirshle following any instruction issved
pursnant to this Clause 294 [Improper work .

Suspension

The NATIS Representative may suapend (i) progress or performance of all or any part of the
Warks {ii) delivery of any Materials or any part thereof or Contractor's Equipment which is
ready for delivery to the Project Site by an order (herein called a *Suspension Order™)
isguied to the Contractor in writing with a copy to NATIS where;

L_m
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{1) it is necessary by reason of some act, defoult, omission or breach by the Contractor
{or those il is contractually responsible for) or a matter for whech it is reaponsible or
by reason of smme defauli or breach reasonshly anticipafed by the NATIS
Bepresentabive; or

(i1l it is necesssery for the proper Execution of the Worlks; ar
k) L ks padessily, b ooddwince witl Clause 13.5.1 [ Foablurg 1o co-ovdiate]; o

i) an unsafe condition or Emergency exists or 15 likely 1o result at the Works or any
part of the Project Site; or

(vl ik 1% i necessary conseguence of an scton of any Staiulory Authoriny.,

A Suspension Ornder shall be final, conelusive end binding on the Contractor. On receipt of
a Suspension Order, the Contractor shall immediately suspend any delivery or any part or all
of the Works as (the case may be, for such time amd in such manner as the NATIS
Representative may consider necessary and immediatzly advize the NATIS Representative
of any nspects of the Works which need 1o be continued 10 maintain the safety and secunty
of the Works.

Following receipt of a Suspension Onder the Confractor shall during any suspension,
propecly protect and secure the Works and the Goods and shall not remove any Goods from
the Project Site without the prior consent of the NATIS Representative and the Contractor
shall take all reasonshle messurcs to minimise the costs and losses of the suspension o
NATTS and the Contractor, including meeting with the NATIS Representative on a regular
basis.

The Contractor shatl, in a reasonable time, undertake any necessary action instructed by the
NATIS Representative (o remedy the circumstunces hat led to the issue of 1 Suspension
MNotice and the Comtractor shall notily the MATIS Representative immediately upon
completing such action. The NATIS Representative shall within |7 (seven)] days of receipt
of such notice either instroct the Contractor 10 resume the Waorks or identify by means of 2
firther written notice the additional action which is required to be taken by the Contractor
before an instruction o0 resume can be given.

The NATIS Representative may st any time instruct the Contractor to resume the Works or
such pan of the Works that are the subject of a Suspension Order, in which case the
Contractor shall do so as soon &s is reasonably practicable and in any event within [20
(twenty)] days of such instruction. Upon resumption of the Works, the Contractor shall
immediately undentake an examination of the affected pants of the Works and shall make
eood any deterioration or defiect m or loss of the Works, the Materials or any pant thereof
that may have oocurred dunng the suspension.
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29.5.6 In the event that the NATIS Representative issues a Suspenston Order in acoordanee with

29.4.2

29.6:.3

29.6.4

||E_5-.i,_55

\J;

Clause 2%.5.1 (i) 10 (iv) [Suspension] the Contractor shall not be entitled to any addition o
the Contract Sum or any extension of time. The Contractor shall not be entitled to any
mddition to the Contract Sum or to any extension of time where the necessity to issue such a
Suspension Order was due in ony way 1o the acdl, defaull, omission or breach by the
Contracior {or lllq- a2t 15 vontracteally responsible fortor a matter for which 1t 1s respoasible

Of by seisin of =some detoul) or breach ressonahlv mm lelpted by e NATIS Renrssenintive

Aclit

It i5 an agreed term of the Contract that NATIS reserves (o itself the right to camy out a pre
payment sudit of the Final Payment including all supporting vouchers, abstracts, ete.

It i an agreed e of the Contract. that NATIS meserves to itself or through its nominee the
right Do carry out & post payiment audit aod / or technica! examination of the Warks, and the
Fingl Poyment meluding all supporting vouchers, abstracts, ete., and to make a claim on the
Contractor for the refund of any excess amount paid to the Contractor, if as 4 result of such
examination, any aver-payment to the Contractor is dizcovered to have been made in respect
of any Work dome or alleged 10 have been done by the Contrectar, under the Confract, Such
pavments or recoveries, however, shall not carry any interest.

Without prejudice to Clause 29.6.1 [Audit] and Clanse 29.6.2 |Audit]. the Contractor shall
Mhailiain complcis aad necntate records in respect of thiodesizn and Execculion of the Wasks
and 1n connection with the Contract and all transactions related thereto during the Design and
Execution Penod and in accordance with the NATIS Representative instructions, The svstem
af accounting to be emploved by Contractor shall be in accordance with NATIS's practices, and
Contractors records and books of account referred 16 sbove and all suppofting documenis shall
be mamntained i such a manner as to provide an audit trail and as to facilitate any examination
aml audit theseof by MATIS.

Any of the Contractor's records offices shall be maintained in accordance with the Technical
Specificatlons and Drawings and all such records contamed therein shall be maintained for
mf least [5 (five)] vears after the issue of the Defects Rectification Certificate (*Audit
Penod™). MATIS andior itz duly suthorised representatives shall boave, during the Audit
Period, the right to audit, examine, and make photocopies of all accounts, records,
correspondence, manuals, drawings and all other documents, including but not limited to all
labour hours and costs, material costs, subcontract costs, rental costs and other charges
penaining fo the Contract 1o verify the amounis and reliefs claimed and o venly compliance
with the terms and conditions hereof and with the Applicable Laws.

The Contractor shall make the aceounts, records, correspondence, manuals and drawings and
all other documenis referred (0 in Clause 29.6.4 [Audit] avmlable for imspection on
. reazomable notice and during normal busmess hours to the NATIS Representative and any
persons snthorised by the NATIS Represeniative and shall furnish copies of the same, at
MNATIS cost, if ealled for,

m—
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{1l This Clause 29.6 [Audit] shall extend to transactions with third parties when the
transactions are deemed by NATIS to relate, actually or potentially, to performance
under the Contract and complisnce with Applicable Laws.

far) I'o the exient the any pecouns, reconds, correspondence, manuaia dind drawings ad
il other dogumeents refered oin thir Claoee 244 [Apdit] ace 90 be created or
atantared on o8 pompoier or ather clecteesdc sioraoe deviee, the Conteaceor shall

comply with any reasonable request of the NATIS Representative from tme fo time
relating 1o procedures for the back-up and oif-site storage of coples of such records.

(iii}  Upon termieation of the Contractor's employment for whatever reason under the
Contrisel, the Contractor shall make all such arrsngements to deliver the records
refermed to in the notice to NATIS or its nominee in s complete a form as required
under the Confragt at such time, in such wanner-and ot such location as e NATIS
imip reseniaive shall reascnnbiy specily

297 Tlegal gratification

26.7.1 Bribe. commission, gift or advantage: Any bribe, commission, gift or advantage piven or
offered by the Contractor directly o through its pariner, agent or any officer or emplovee of
MNATIS, or to any person )/ instinution connecled with NATIS, in relution 1o obtatning or the
execution of this or any other Contract with the NATIS Representative or NATIS, shall in

(1 gy [SESp— . ey B, W | P I |
B b iy kb B alasi ]y b eadeea

b DORlmoion iy dioun, subjoct ihe DOliirasiod 1o
termination of the Contract and all other Contraces with MATIS, and liability for pavment of
any [oss or damage i NATIS, resulting from such ermination, NATIS shall be entitled 1o
deduct the amounts so payshle from any money / moneys due to the Coniractor alone, or
jointly nnder the Contract or any other contract with NATIS, The Contractor shall not he
due, nor shall be paid any compensation whatsoever for any loss, alleged or actual, suffiered
by the Contractor when the Contract is so lermmated.

1972 Monetary dealing of Contractor with emploves of NATIS or NATIS Representative: Thi
Contractor shall not lend or borrow money from, or enter into any monetary dealings or

transactions directly or indirectly, with any employes of NATIS Representative or NATIS,
and if the Contractor-does so, WATIS shall be entitled forh-with (o terminate the Contract
and all other Contracts with NATIS. The Contractor shall be liahle to pay compensation for
any loss or damage o NATIS resulting from such fermination and NATIS shall be entitled
1o deduet the amoents s0 payahle from the money(sh due to the Contractor.

2973 Seulement of dispute a= to commission of such offence: If any question or dispute as to the
commission of any such offence arises under Sub-clauses (bribe, commission, gifi or
advantage) and (monetary dealer of Contractor with employee of NATIS ar NATIS
Representative), the same shall be setiled by NATIS Representative, in such manner as the
NATIS Representative shall consider fit and proper, and such decision shall be final and
bindmg.
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Avoidance of Damage to Roads and Bridzes

Contractor to prevent damage to roads and bridges

AR Tha O

298, 1. Z5hould

mrracter ghall use every cenzonable weans o prevent ooy of the hncheavs,
rithway or bridges communicating with or an the routes (o the Profect Site
[ciuding secess aid like oo} Trom Dby dambged o injuied by any

traffic of the Contracior or any of its Subcontractors.  In particular the
Contrgctor shall select routes, choose and use vehicles and restrict and
distribute loads so that amy such extraordinary traffic as will inevitably erise
from the moving of plant and matenals to and from the Project Site shall be
limited as far as reasonably possibie and so that no unnecessary damape or
ijiry may beé occasioned to such highways, railways and bridzes.

il be found necessary for the Contractor o move one or imore Joads of
Contractor's Equipment, machinery or pre-constructed units or part of units
of works over pait of a highway railway or bridge, the moving whereof 1s
likely to damare any highway, railway or bridoe unless special protection ot
sirenpgthening 15 carried ouwt, then the Contractor shall before moving the
loed on to such highway, railway or bridge give notice to the approprigle
authority of the load 1o be moved and obtain the required approval of the
zaid awtherities for s proposals for protecting or strengthening the said
highway, railway or bridge. The Contractor shall be responsible for the cost
s expenees of mny necezeary wark for the pratection v strenathening the
said highway, railway or bridge.

20.8.2 Transport of Materials and Contractor's Equipment

2983

Accesg rouies

The Contractor shall indemnify and hold harmicss NATIS from and against any claims,
proceedings, damages, costs, charpes or expenses in respect of damage to any highway,
railway, bridaes or any other waffic faciliies or route for vehicular movement andfor
persons that may be caused by the traffic of the Contracior or any of its Subsoniraciors,

The Contractor shall be deemed to have been satisfied a5 to the safiety, suitability and
avarlability of acoess routes up to the Project Site, Without prejudice to the generality of the
foregoing:

2983 INATIS shall not be responsible for any claims which may arise from the use or

otherwise of any access route to, from and over the Project Site;
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20.8. 3. IMATIS does nol puarantes the suitability or availabalaty of paricular Becess rowles
and all costs due to non-suitability or non-availability, for the use required
by the Contractar, of access routes shall {as between the Parties) be bome
by the. Contractor;

20,83 3the Contreactor shall provide such signs or directions along access routes o, from
find owier the Projest Site as reenired by the Technicel Specificetions and
Prawings and shall obasin any permiszion which may be required tor the

PrOVEsI0n O Sacik SIgns and dineciions omd

29 8.3 dwithout prejudice 1o its obligatians under Clouse 22,1 [Defecis rectification by the
Contractor| the Contractor shall (as bebween the Parties) be responsible for
the maintenance of access routes over the Project Site until the Completion.

Foad Thyvepsions

Where it 15 necessary that operations required for the Execution of the Works or any part
thereof interfere with ibe use or occupation of or access o any public or private roads or
footpatlis the Condractor shall, before i commences such operations, apply Tor and obtain
the written appioval therefor from the relevant Statutory Authonty or the penmission of the
person affecied, as the case may be, and shall ohserve all the reguirements that the same in
order to be allowed to interfere with any public or private roads or footpaths. The Contractor
shall give the NATIS Representative prior notice of all operations referred to in this Clause
=P [Road Diviisions) aod shall, as e saiic whes place, sond copics 10 it of all
correspondence and inform ot of all discussionz relating to such operations and the work
undertaken.

Contracior nat to interfera

All aperations pecessary for the Execution of the Works or any part thereof shall, so far as
compliance with the reguremenis of the Contract permuts, be camied on 20 a5 ool to
interfere unnecessarily or improperly with any or with the convenience of the public, or the
access to, use and occupation of public or private roads or footpaths or any properties
{adjoining the Project Site or otherwise) whether in the possession of MATIS or of any other
Persan.

Waterborne tralffic

Where the nature of the Works is such as o require the use by the Contractor of waterbome
transport the forgoing provisions of this Clause 29.8 [Avoidance of damages 1o rowsds and
bridges| shall be construed as though "road" included s Jock, dock, sea wall or other
structure related to & waterway and "wehicle" included crafi, and shall heve effect
accordingly.

Care of the Waorks, Liahility for Accidents and Damage

Contractor to take full responsibility for care of the Works

C E
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29.9.1. 1 The Contractor shall bear full risk in and take full responsibility for the care of the
Works (and, without limitation for the care of any works camied out on the
Project Site by other contractors) from the date of issoe of the Notice 1o
Proceed until [14 (fourteen)] days after the date of isue of the Completion
Certificate, when such responsibility for the care of the Warks shall pass o
NATIS as instructed 1o the Contractor hy the NATIS Representative.

Provided that the Comteactor <hiall iakea il respoal iy Lor (1) ihe care ol
aiy oulstanding. Works for meorporation therein which it undersies 1o
fimish during the Detects Fectification Period until such outstanding Works
have been completed pursaant 1o the Contrace and for (ii) the care of the
Works or any part thereo which may reguine repairv or remedy during the
Defects Bectilication Penod and Latent Defects Rectification Peniod and for
any parl of the Works affected therchy, for the period that such Works are
under repair o remedy by the Contractor,

2092 Responsibility to rectify loss or famape

20,91 11f ony loss or dasmage happens or occurs to the Works or any part thereof during the
period for which the Contractor is responsible for their care in aceordance
with Clavge 20.9.] [Copiractor to fake [l responsibility for care of the
Waorks], the Contractor shall rectify. the loss or damaps at the Contractor's
risk amd cost, so that the Works conform in every respect with the
provisions of the Contract and are to the satisfaction of the NATIS

[ resent it
.

2992 2For the avpidance of doubt and without linmuting the Contractor’s hability under the
remeinder of the Contract. the Contractor shall also be liable for any loas or
damage to the Works:

(i} which vccurs afler the Completion Certificate for the Works has
been issued and which arose from a previous event for which the
Contractor was liable,

fii} oceasioned by the Contractor in the course of any opérations carmied
out by it for the purpose of complving with any of its obligations
under Clause 22 [Defects Reetification Period].

30,93 Damage to persons and properly

The Contractor indemmifies and keeps indemnified NATIS against all losses and claims for
¥y — death, injuries or damage to any pérson or any property whalsoever which may arise out of
||;:|I|r:_'£._."1” o in consequence of the design and Execution of the Works and the remedying of any
L 4o defects therein and against all claims demends, proceedings, damages, costs, charges and
e O expenses whatsoever m respict thereof or in relation thereto,

Tender No; NATRAN/PROCTPG-C&M/26/136 Page 141

<] F
'
W -
;

ofie
o
L)

r



2910

3

L1

(NATRAX)

Clearance of the Project Site

O completon of the Works, the Contraclor shall clear away and remove fram the Project
ke nll eguipmenis; surplus waterints, rubbish ond Temposery Works: of évery kind and
cave the whole of the Propecs St and the Works cléan and oo warkmanship congditon
iy and in an aesthetically pleaging appearanee {p the satisfiction of NATIS and the MATTS
Representative. The Confractor shall, onless otherwise mstructed mowiiting by NATIS
Represeniative, remove all signs of temporary. constroction {acilities such as such os haul
roads, work areas, structures, foundations of Temporary Works, stockpiles of excess or
waste matertals and ofher vestiges of construction prior to the isswe of the Completicn
Certificate

FORCE MAJEURE
Force Majeure - Obligations of the Parties

*Force Majeure™ shall mean any event beyond the control of NATIS or of the Contractor, as
the case may be, and which is unavoidable sotwithstandimg the reasonable care of the party
affected, and which could oot have been prevented by exercise of reasonable skill and care
end pood industry practices and shall inelude, without mitation, the following:

il War, hostilities, invasion, act of foreign enemy and ¢ivil war;

{iil Rebellion, revolulion, insumechon, mutiny. conspiracy, riod, civil commoetion and
terrorist acts;

(iii}  Strike, sabotage, onlawful lockout, epidemics, quarantine and plagoe;
{iv)  Earthquake, fire, flond or cvelone, or other natural disaster.

As s00n 45 reasonably practicable but no more than 48 (forty-gight) hours following the date of
commencement of any evenl of Force Majeure, an Affected Party shall notify the other Party of the
event of Force Majeure setting out, infer alia, the following in reasonable detarl:

30.12

.13

LN

0,15

the date of commencement of the event of Force Majeure;

the nature and extent of the event of Force Majeurs;

the estimated Force Majeure Period,

reasonable proof of the nature of such delay or fuluse and its anticipated elfect upon the
time for performance and the nature of and the extent to which, performance of any of its
abligations under the Comtract is affectad by the Force Majeure.
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315 the measures which the Affected Party has taken or proposes 1o take to alleviate/mitigate the
impact of the Force Majeure and to resume performance of such of its obligations affected
therchy.

M le aay other selevant mformotion concerning the Force Majevre mnd Jor the riphts and

ablirntions of the frmes under the Contmol

3.2 Meetings with NATIS Representative

As soon as regsonably practicable and in any case within |3 (five)| days of notificatinon by
the Affected Party in sccordance with the preceding Clause 30,1 [Force Majoure -
Cibligations of the Partics], the Parties shall along with NATIS Representative and others,
meet and hald discussians amd where necessary conduct physical mspection andfor survey of
the Works in order &

30.2.1 assess the impact of the event of Force Majeure; and

022 o determine the likely duration of the Force Majeure Penod: and

23 to formulate damage mitigation measures and steps 1o be undertaken by the Parties for
resumption of obligations the performance of which shall have been affected by the
underlving Force Majeurs.

10,3 Reporting during the Force Majeore Period

The Affected Pamy shall during the Force Majeure Penod provide to the other Parly and
NATIS Representative with regular (not less than weekly) reports concerming the matters set
oul in Clause 202 [Meetmgs with NATIS Representative] in addition to any other
information, detsils or document, which the other Pary or NATIS Representative may
reazonably reguire

34 Ferformance oblizations

3041 17 the Affected Party is fendered wholly or partially unable to perform any of its oblizations
under the Contract because of an event of Force Majeure, it shall be excused from
performance of such ebligations to the extent it is unable to perform the same on aceount of

oY such Force Majeure, provided that in case the Affected Pany iz the Contractor, the
rfl}’ Contracior shall be entitled 10 an extension of time under Clause 19 [Extension of Time for
= TE.-;T“_}' Completion].
*éi“ﬁ

e
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When the Affected Party is able to resume performance of its obligations under the Contract,
it shall give to the other Party written notice o that effect forthwith and shall prompily
resumie performance of its obligations hereunder.

The Alfected Party shall continue to perform such of its ohligations which are not affected
by the cvent of Force Majeure and which are capable of being perfommed in accordance with
the Crnrract

Linbility for other losses, damuages et

Save and except as expressiy provided in this Clause 30 [Force Majeure] neither Party
hersio shall be liable in any manner whatsoever o the other Party in respect of any [oss,
damage, cosl, expensze, claims, demands and proceedings relating o or ansing out of
peourrente of existence of any event of Force Majeure.

Exceptions to Farce Majeure

Mone of the following events shall be construed (o relieve any Pardy of ils obligations
hereunder by reasen of Clanse 30 [Foroe Majeure|:

(i) any changes in market conditions including without limitation ¢hanges that affect
the supply prices of the Goods;

(i) commercial mmpractcabality or hardship;
fiii} o Party’s lack of funds.

DISPUTE RESOLUTION PROCEDURE

Amicable Resolution and Mediation

Save where expressly stated o the conlrary in the Conlract, anv dispute. difference or
controversy of whatever nature between the Parties, howsoever arizing under, out of or
refation o the Comract including disputes, if any, with regard W any acts, decision or
cpiticn of MATIS Representative and 50 notified in writing by gither Parly to the other (the
“Dnspute™) shall in the first instance be attempted 1o be resolved amicably n accordance
with the procedure set out in Clause 31.1.2 [Amicable Resolution and Mediation] helow,

Either Party may reguire such Dispute (o be refarmed to o person nominated by each Party |
for amicable settlement. Upon such reference, the two shall mest al the earliest mutual
convenicnce and in any event within |15 (fifteen}] days of such reference to discuss and
attempt to amicably resolve the Dispute.
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In the event that the Dispute in question 15 not resolved amicably within 15 (fifteen) days of
such meeting between the Parties in accordance with Clause 31.1.2 [Amicable Resalution
and Mediation] either Parly may refer the Dispute fo arbitration i accordance with Clause
111 |Asbiiratson Procedure].

Arhitration Procedure

Cave where o r|l'F'.'. by wtnlied to the ponframe in the Conlmel an |'I1-c|'\.||1a- vhall e fimnkf e

gellled by amdmg arblrmtmn under the Arbitration and Conciliation f"u:t 1996 Act and in
accordance with the UNICTRAL rules (the “Acencation Rules™) by three arbitmlors
appointed in accordance with the Arbitration Rules.

Place of Arhifration

Ihe place of arbitration shall be New Delhi

English Language

The request for arbitration, the answer to the request, the terms of reference, any written
sufimizsions, any orders and awards shall be in English and, if oral heanngs take place,
English shall be the language to be used in the heanngs.

Enforcement of Award

The Parties agree that the decision or sward resulting from arbitration shall be fnal and
binding upon the Parties and shall be enforceable in accordance with the provisions of the
Arbitration end Conciliation Act.

Ferformance during Arbitration

Pending the submission of and/or decision on a Dispute and until the arbitval award is
published, the Partics shall continue tw perform their respective obligations under the
Contract without prejudice to a final adjustment in accordance with such award,

REPRESENTATIONS AND WARRANTIES, DISCLAIMER

Representations and Warrantles of the Contractor

The Contractor represents and warrants to NATIS that;

. — ]
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32,11 i s duly organised, validly éxisting and in zood standing under the lows of [the countey of
its incorporation] |

3212 it has full power and authority 10 execute, deliver and perform its obligations under the
Contraet and to-carry out the transactions comtemplated here by,

EELE it has taken all necessury compomte dhd ather action under Applicable Lows and its
constilutionnl documents (o saothorise the Exeewiion, delivery and parfomumce of (he

Coniract;
3214 it has the Onancial standing and capacity 1o desigm and Execute the Works:

3215 the Contract constitmies s legal, valid and binding obligation eaforceable ayainst it in
pccordanee with the lenms here of;

3216 it iz subject o the Applicable Laws with respect 1o the Contract and it hereby expressly and
mrevocably waives any immunity i any jurisdiction in respect there of;

32.1.7 the execution, delivery and performance of this Contract will not conflict with, result in the
breach of, constitute a default under or accelerate performance required by any of the terms
af the Confractor's Memorandum and Articles off Association or any Applicable Laws or anwv
coverant, contract, understinding, decree or order 1o which it is a party or by which it or any
of its. properies or assets are bound or affected;

3218 there are no acnons, suits, proceedings or investigations pending or (o the Coniractor's
knowledse threatened against it at law or in equity before any court or before any ather
Judicial, quasi judicial or other authorty, the outcome of which may result in 8 Material
Adverse Effect upon the Works;

32.1.9 it has no knowledge of any violation or default with respect to any order, writ, injunction or
any decree of any court or any legally binding order of any Statutory Authority which mav
result in a Material Adverse Effect upon the Works;

32,110 it has complied with all Applicable Laws and has not been subject to any fines. penalties,
mjunctive relief or any other civil or crmunal labilities which in the aggregate have or may
have Material Adverse Effect upon the Works;

32,111 no representation or warranty by the Contractor contained herein or in any other document
furmished by it to NATIS or to any Statutory Aathority in relation to Applicable Clearances
containg or will contain any untrue statement of material fact or omits or will omit to state a
material fact necessary to make such representation or warmanty not misleading; and
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32112 mo bribe or illegal gratification hoas been paid or wall be paid m cash or kind by or on behalf
of the Contracior v any person to procurs the Contract or any other benefit under the
Contract (o [procure other Contracte n relation to which the Contenctor may be a party in
refation to the Project.

AL LR wihoul prejudice fo spy pxpregs oroviston contimed b the Cambmet,, the Comlracior

and careful examination made an mdependent evaluation of the Projeci Sita, 1he Technical
Specifications and Dypwings and any information provided by or on behalf of NATIS and
has made an inspection of the Project Site and has determined to its satisfaction the nature
and extent of risks and hazards as are likely to arise or may he faced by the Contractor in the
course of performance of its obligations hereunder,

33. TERMINATION
331 Termination

33.1.1 Bubject to the other provisions of the Contract, NATIS shall ave the right to sérve a notice
of termination of the Contract on the Contractor and forthwith terminate the Contract
without prejodice to any of its other rghts and remedies apainst the Contractor and without
heing fiable 1o pay any loss or compensation ift

(i) the Contractor fails to pav any amount due and payable under the Contract within
[21 (twenty one)] days of recerpt of notice given by NATIS of such non-payment;

(11} if any distress or execution is levied upon any of the assets of the Contractor;

{ii1)  at any time during the cumrency of the Contract there 15 o change in the effective
gontrol of the Contractor as al the date of the Contract;

tivl  the Contractor fails to complete, fest and commission the Ceniractor’s
Works'Project Facility within the Time for Completion or commits any other
vielation'breach of the terms and conditions of the Contract which 1z not rectified
within [14 (fourieen)] days of the date of receipt of notice from NATIS in this
regard.

(v) any of the following events occurs;

{a} the passing of a resolution by the shareholders of the Contractor for (he
winding up of the Contractor;

‘::“"‘l:'—'_.- m
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the appointment of & liquidator in & proceeding for the winding up of the
Contractor or the Contractor entering into a compromise with its creditors;
iar

the making by the courd of oo order windine up the Contragtor,
[he Contractor either:

(il Appoinis a subcontractor without the prior approval of NATIS, or
terminates any of the Subconiractor; or

[iil having terminated any of the Subcontracts with the consent of
MATIS, aoppoiniz a replocement Sub-Coniractor without the prior
approval of MATIS.

the Contractor withouot the consent of MATIS assigns or transfers all or any
of'its rights or obligations under the Contract;

the Contractor repudiates the Contract or otherwize evidences an infention

3 o W ek |I.|:'.... § 1
Ll ket DG Db Wy de b clitboad, ol

the expropriation, confiscation or compulsory acquisition of the Project
Facility;

8z a result of Force Majeore, the Contractor 15 unsble to proceed with the
Works for a period of [90ninety)] eonsecutive days or [180{One Hundred
and Eightv)] davs in a vear (whichever is less):

if the Contractor or any of its servents or agenis commit or suffer lo be
committed or omit or suffer to be omitted any act, deed, metter or thing
which in the opinion of NATIS Representative whose decision (without an
obligation to give reasons therefor) m this repard will be fnal, 15 prejudicial
to the mberests or reputation of NATIS.

the Contractor offers, pives or promises any pavment directly or indirectly
to mny government, political party, or official thereof, or any candidate for
political pffice, or to NATIS in order to influence any substantive dectsion
of, or induce ‘any paity or personl to use its influence to offsel any
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substantive decision of any Relevant Authority or Statutory Authonty or
WATTS in regard to any aspect of the Contract

(k] the Contractor makes any warmnty or representation in or in accordance
with the Contract which was materially incorrect when mudde sooas o
materialbv alfect NATIS s interesis; o

) i e event that e Costmetor s labilisy for Liguldated Danuiges peaciies
the. cap on such damages oz sof out in Special Conditions: of Contract end
the Completion Certificate for the whode of the Works has not been 1ssuexd;
or

{m) fails o provide, mainiain or renew and/or comply with its oblhizations in
relation to the Performance Security; oo

(vl the Contractor has, without valid reasen and NATIS s consent, faled o commence
the Works promptly, or fails o progress the Works regalarly andfor diligenily, or
has suspended the progress of the Works for more than [7 (seven) days;| or

(vii]  the Contractor has failed o adhere 1o the Technical Specifications and Dirawings and
in the reasonable estimation of the NATIS Representative, such failure is likely to
mean that Completion of the Works is likely to be delayed beyond the relevam Time
tor Completion; or

(viii)  the Conrector's personnel izare incompetent, have acted in a manner prejudicial o
NATIS s best imterest or have failed to comply with NATIS's health, safety,
environment or other rules or regulations and procedures; or

(1] the Contractor has failed to achieve two Milestones consecutively.

332 Termination Procedure

3321 A notice of termination given pursuant o this Clanse 33 [Termination] (each a *Prelamimnary
Termination Notice™) shall specify in reasonable detail the circumstances giving nse to the
Preliminary Termination Notice, If, within [21 (tweaty one)] days following the service by
NATIS of a Preliminary Terminaiion Motice, the Contractor pavs all sums which are due
and pavable to NATIS or remedies the breach to the satisfuchon of NATIS existing a5 al the
date of the Preliminary Termination Motice ihen:-

(il Such Preliminary Termination Notice shall be revoked and all existing rights of
termination m faveur of MATIS under the Contract shall terminate (but without
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prepudice to any rights of NATIS in respect of any flture breach of the Contract);
and

(1) The Contractor. shall continue to perform its ohligations under the Contract in a
diligent and proper manner.

Within the perind af [21 (twenty ouel] days follewing the receipt of the Prelinvinary
Formistion MNotee by the Contewctor and unless the Farties shall have otherwise agroed o
the cieumsianees- iving rise to the Prelimimary Terminmtion Notice shall have ceased to
exisl or shall have not been remedied, NATIS may enminate the Contract by giving writlen
notice (@ “Termination Notice™) to the Contractor and the Contract shall terminate on the
date mentioned in the Termingtion Notice {(*Termmation Date™).

Thie temmitation of the Contract by NATIS for reasons other than breach can be made by a
wrilfen notice to the Contrector and nothing herein will obligate NATIS o terminate the
Contract ar be lisble for any exercising its right of termination and NATIS may pursue all
remedies available in law instead of termination.

Upon Termination

Upon Termination for any reason whatsoever, the Contractor shall to the extent instructed
by the NATIS s Representatjve:

it cense all further work ss instructed by the NATIS's Representative in the
Termination Notice and the Contractor shall carry out works for the sole purpose of
securing, preserving and protecting that part of the Works already Executed and any
work required 1o leave the Project Site and the Works in a clean and zafe condition;

(ii] remove all the Contractor's Equipment and Temporary Works;

(iii}  repatriate the Contractor's and Subcontractor's personnel from any part of the Project
Site and the Works:

(iv)  deliver to NATIS the Works Execuled by the Contractar as at the Termination Date;

(v} ensure that it and those i 15 contractually or atherwise responsible for, vacate the
Propect Site;

(vi}  defiver to NATIS “as built drawings™ showing all work camed out since
commencement of the Warks; and

(vii) promptly and in oo orderly manner deliver to NATIS all documents relating 1o the
Works which are for the time being under the control of the Contractor,

Without prejudice to Clawse 33.3.1 [Upon Termination] upon Termination:

(i} NATIS may enter the Project Site and the Works thercof and expel the Contractor
therefrom and MATIS may complete the Works itself or by emploving any third

party;
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[ii] MNATIS may, 1o the exclusion of any right of the Contractor over the same, take over
and have fres use, without payment to the Contractor, of any Contractor's
Equipment and Temporary Waorks of which have been delivered to the Project Site
for such period as the NATIS's Representative considers necessary [or the Execution
of the Works, without being responsible to the Contractor for fair wear and tear
thereof and 1o the exclusion of any right of the Contractor over the same.

L WATIS may ot any time sefl any of the said Contractor's Equipment, Temporary
Works and wny untised malevinks and apply the proceeds of sale o or vowands for
sntisbiction of onv sums doe or which may become due to it Fom the Contractor
under the Contracs: and

iv) NATIS shall have the power and asthority te prahibit the Contraclor and any person
clamming through or under the Cosdractor from entering the Projoct Sile.

MISCELLANEOLS

Assignment and Charges

subject to Clanses 34.1.2 [Assipnment and Charges], netther Party shall ussign the Contract
or the rights, benef:is and obligations hereander save and except with prior consent of the
other Party.

The Costeactor shall not créate nor permit to subsist any Encumbrance over or otherwise
transfer or dispose of all or any of 112 nzhts and benefits under the Contract except with prior
consent n writing of NATIS, which consent shall ot be unreasonabiy withheld.

Interest

Any sum which becomes payable under any of the provisions of the Contract by one Party
to the other Party shall, if the same be not paid within the time allowed for payment therect,
shall be deemed to be a debt owed by the Party responsible for pavment thereof 10 the Party
enitithed 10 receive the same. Such sum shall until payment thereof carry the Default [ntersst
Rate from the due date for payment thereof until the same is paid to or otherwise realized by
the Party entitled o ihe same.

However an interest gs specified in the SCC shall be cherged to the contractor toweards the
advance payment till such payment is fully recovered by NATIS.

Governing Law and Jurisdiction

The Contract shall be governed by the laws of India, In vespect of all matters arising owt of
or relating 1o the Contract, the Cournts at New Delhi, Inda.
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Walver

Warver by either Party of any default by the other Party in the observance and performance
of any provizion of or obligations under the Contract:

1 shall vt opegare or be consireed s oo waver of any other or subseqeent defauln

licrool v ol sihier provisioes o obligations ander the Codteact,

{11} shall mot be effective umless it i3 in wnting and executed by a duly authorised
representative of such Pamy; and

{iii)  shall not affect the validity or enforeeahility of the Contract in @y manner,

Menther the fplure by either Pady o msist on pny occasion upen the perlormance of the
terms, conditions and provizions of the Contract or any obligation hercunder nor time or
ather indulgence granted by a Party to the other Pary shall be wested or deemed as
waiverbreach of any ferms, conditions or provizions of the Contract

Suarvival

Termination or expiry of the Contract (i) shall not relieve NATIS or the Contractor of any
obligations already incurred hereunder which expressly or by implication survives
termination hereof, and (1) except as otherwise provided in sty provision of the Contract
expressly hmiting the hHability of either Pary, shall not relieve either Party of any
obligations or linbilities for loss or damage to the other Party arising out of or caused by acts
ar omissions of such Pary prior to the effectiveness of such termination or arising out of
such termination.

Amendments

The Coniract constitules a complele and exclusive understanding of the fenms of the
Contract between the Parties on the subject hereof and no amendment or modification hereto
shall be valid and effective unless sgreed to by all the Parics hereto end evidenced in
writng.

Severability

If for any reason whatscever any provision of the Contract is or becomes invalid, illegal or
unenforceable or is declared by any counmt of competent jurisdiction or any other
instromentality o be invalid, illegal or unenforceabls, the validity, legality or enforceghiliy
of the remaining provisions shall not be affected in any manner, and the Parties shall
negotiate in good faith with a view 1o agresing upon one of more provisions which may be
substituted for such nvalid, unenforceable or illegal provisions, as nearly as iz practicable,
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Provided fatlure to agree upon any such provisions shall not be subject to dispute resolution
under this Contract or ctherwise.

348 Mo Partnership

Mothing contained in the Contract shall be construed or interpreted as constituting a
parinership between the Parties. Neither Party shall have any autherity to hind the other in
any manaer whnfzoever, The Conteact shall be conzinted fe heve been entered o a sriterpel

0 prengapal baeses

349  Exclusion of implied warranties

This Contracl expressly excludes any warranty, condition or other underiaking implied at
taw or by custom or otherwise ansing out of any other agreement between the Pantics or any
representation by any Party not contained in a binding legal Contract executed by the
Partics.

3410 Entire Aprecment

The Contract constitutes the entire agreement between the Partiez and supersedes all prior
negotiations, comminnents, representations, ommunications and agreements relating o the
Contract either aral ot in writing except (o the extent they are expressly incorporated herein.
The Contractor confirms that it has not relied upon any representation inducing it to enter
into the Condract {whether or not such r:m‘:s:nlalmn has I:rr::n mmrpc:ra!:r[ as a term of the
Contrmct) and 4 Agidds W wialve any righi which i aipha otfcrwise Lave 1o biing |.||.|.._ aetion o
respect of such representation. Thl: Cantractor further confirms that there 15 not in existence
at the date of the Contract any collateral contract or warranty of which the Contractor is the
beneficiary which might impose upon WATIS obligations which are in addition to or vary
the obligations expressly contained in the Contract and which relste in any way to the
pubject maller of the Contrmel. The Contracior's enly nghis arsmg oul of, or 10 connection
with, any act, matter or thing said, written or done, or omitted to he said, written or done, by
or on hekalf of MATIS (or any agent. emplovee or subcontractor of NATIS) in negotiations
leading up o the Contract or in the perfomiance or parported performance of the Contract or
otherwise in relation to the Contracl are the rights o énforce the express obligations of
NATIS contained m the Contract and to bring an action for breach thereof, Nothing in this
Clanse 34.10 |Entire Agreement] is intended to exclude liahility of the Contractor for fraud
or frawdulent misrepresentation.

34.11 Liabifity and Indemnity

34111 The Contractor shall indemmify, defend and hold NATIS hannless aganst any and all
proceedings, actions and third party ¢laims arsing out of o breach by the Contractor of any
of its obligations under the Contract except to the extent that any such ¢laim has arisen due
o breach by NATIS of any of its obligations under the Contract.
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J4.11.2 NATIS will, indemnify, defend end hold hammless the Conlbractor sgamst any and all
proceedings, actions, third party claims tor loss, damage and expense of whatever kind and
nature arising out of breach by NATIS, its officers, servants and agents of any obligations of
MATIS under the Comiract except o the extent i any such claim has arisen due to breach
by the Coatractor of any of 115 obligations under the Contract

13103 I the event that either Party receives & claing from o thicd pody inoredpect of whieh it s
entitied fo the benetit of on indemuiy poder the Coptract {the “Indemnified Farty™) Iif ahall
peidy the otliés Pary (*Indemmifying Pacty™Fwathin {7 (eeven)] doys of secmpl of the clam

and shull oot sétthe o pey the clotm withoat the prior approve! of the ndemmefme Party.
provided that, such npproval shall not be unreasonably withheld or delayed. In the event that
the [nl:ll:mni[}'ing Pany wishes to contest or dispate the claim it may conduct the
procecdings in the pame of the Indemunified Party subject o the Indemnified Party being
secured azainslany cosls myvolved to itz reasonnble satisfaction.

34.11.4 The Indemmified Party shall have the right, but mot the ohligation, to contest, defend and
litigate any claim, action, suit or proceeding by any third party alleged or asserted apgainst
such pariy in respect of, resulting from, related to or arising out of any maiter for which if is
entitled to be indemnified bereunder and their reasonable costs and expenses shall be
indemnified by the Indemnifying Party. If the Indemnifying Pary scknowledges in writing
its obligation to indemmify the person indemnifisd in respect of loss to the full extent
provided by this Clanse 34.11.3 [Liability and Indemmnity], the Indemnifving Party shall be
entitled, at i1s oplion, o assume and control the defence of such ¢laim, action, suitl or other
procesdings, babilities, payments ond obligations at s expense and through counsel of its
chorce provided 1t gives prompt nodice of Hs intention to do so to the Indemnitied Party and
reimburses the ndemmnified Parv for the reasonable cost and expenses incurred by the
Indemnified Party prior (o the assumpiion by the Indemnifving Party of such defence. The
Indemnifving Party shall not be entitled to settle or compromise any claim, action, suit or
proceeding  without the prior written consent of the Indemnified Party unless the
Indemnifying Party provides such security to the Indemnified Party as shall be reazonably
required by ihe Indemnified Party 10 secure, the loss to be indermnified hereunder to the
exfenl 50 compromised or settled.

34.11.3 If the Indemnifving Party has exercised its rights under Clawse 34.11.3 [Liability and
Indemnity], the Indemnified Party shall not be entitled to geitle or compromize any claim,
action, suil or preceeding withowt the prior whitten conseal of the indemmifying Party (which
consent shall not be unreasonably withheld or delayed).

341160 the Indemnifving Paty exercises its. riphts under Clamse 34.11.3 [Lishility and
Indemnity], then the Indemnified Pary shall nevertheless have the nght o employ 115 own
counsel and such counsel may participate in such action, but the fees and expenses of such
counsel shall be at the expense of such Indemnitied Party, when and as incurred, unless:

- (i} the emplovment of ¢ounsel by such party has been authorised in writing by the
Indemnifying Party; or
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the Indemnified Party shall have ressonably concluded that there may be a conflict
af interest between the Indemnifying Party and the Indemnified Party in the conduct
of the defence of such action; or

the Indemnifying Party shall not in fact have employed independent counsel
reasonsbly satisfactory 1o the Indemmnified Party to assume the defence of such
action pod shall have been z0 notified by the Tndemnificd Party; or

the Tndemnified Party ehall have reazonally soncluded and epecilieally nidified the
Idemnifving Pary gither
[i) that thers may be specific defences available 1o it which are ditferent from

or additional to those available to the Indemmfying Party; or

(1) that such claim, action, suit or procceding invelves or could have a Material
Adverse Effect upon it beyond the scope of the Contract.

Provided thot if Clauses 3411640} (i} or (iv) |Lisbility and Indenmity] shall be
applicable, counsel for the Indemnified Partv shall have the right 1o direct the
defence of such claim, action, sult or proceeding on behalf of the Indemnified Party
and the reasonable fees and dishursements of such counzel shall constitute lesal or
other expenses hereunder.

Superstition of General Conditions of Confract

Any clause’s contained in this General Conditions of Coutract shall be superseded with the
relevant clavse’s inthe Special Conditions of Contract.

_—_i'-'
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Scction- 5 - SPECIAL CONDITIONS OF CONTRACT [SCC]

5.1.  The fellowing clauses under this Special Conditions: of Contract (SCC) complements 1o the
comesponding clavses in the GUC, As per GO, clause 1.5 (Priority of Documents), the
SCC takes precedence over the GOC., Whenever there i3 a conflict, the provisions hergin
shall prevail over those in the GOC
5 vhoh bl s IAd T DOMPLEMNEN THE GhRNERAL  COMIN TICHYS 11
L0 FRALCT]
5l | Conditions Eel. to | Statements
Mo L
| Amount of Becoverable advance | 11 &  Upto Ten {100 " of the Accepled Contract
Payments towards Mobilization | 26.11.1 Price, with a simple mterest rate of 10% per
of works/Materials. anmam on the balance outstanding, against the
BG of 1107 of requisite advance amiowin,
[ 26.11.2 valid up to contract pemod! up o recovery of
full amount, whichever iz earlier, shall be paid
| upon release of WNTP and on request of the
contractor,

[ ie “The mobilization advance shall not be
paid 1n less than two mstalmends” as decided
by A TICAN sepeesentlive an apocilic roouast
by the contractor. On each occasion of the
release  of mobilisation advance, Bank
Cuammniee equivalent to 110%% of the advance
g0 paid shall be fumished by the contractor for
the pericd mentioned above.

F i The Default Interest Bate 1.1,242 | 14% nterest for the perod, In case of non
return of mobilization sdvance after stipulated
I due date,
3 | The Defects  Rectification 1.1 Six Months,
' Period, counted fom. the Date|
of completion of works |
(W), as mentioned m the |
Completion certificate,
4 (uarantes  Period  for utility { 1.1 Diefeted
items {Counted from DeCW)
5 Latent Defeet Rectification 1] Deleted.

P e

| Period, Counted from the mext |
{ day after the date of Completion |

ol Defects Recrilication Period.
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SL | Conditions Eel. (o] Statements
No GEC
6 | Liguidated Damages 1.1 0.1% of the final Contract Price per day.
{Muximum up to 10 % al the Contract price)
T Bl it s Evenl T - ThisTiet il
& | Project site .1 Mational Automative Test Tracks |
(NATRAX) NH-52, Old Agra- Mumbai
Highweay, Mear o Pihampuer  Flyover, Post
Khandwa (Mear  Pithampur) .Ihst. Dhar
| | (M P J-4547T4
g Prosistonal Sum 1.1 il -
10 Prowdsiomnnl Swin Waorks [ 11 Wil :
11 | Time for Completinon 1.1 Three(03) Months from the date of issue of
Notice (o Proceed for complete work.
12| Address for Communiention | 1.4.1 i) National  Automotive Test  Tracks
NATRAX)
| MH-32, Old Agra-Muombai Highway, Near
to Pithampur Flyover, Post Khamdws
s | (Near Pithampar, Dist, Dhar (MP).
|13 | Amount  of  Performance | 1.9.] FIVE (5) % of the contract price.
{rarantae
14 | Period of Performance | 1.9.1 Valid for 09 Months from the date of [ssue of
(uaraniee _ [ NTP
15 |Date of retwrn of the| 196 The date within 30 days, after the date of gssue
Performance Guarantee | of “Defect Rectification Certificate™
| |-.._
16 | Percentage to be retained as | 195 Ten (10} % of each Interim Payment
Fetention Amount Certificate (zross) limatng to Bve (3) % of the
{ross eertifiable amount. Retention  Amount
can be relensed on submission of equivalent
amount of Bank Guarantes valid up 1o the
period of settiement as per clanse 1.9.5 of
GCC. _
17 | Date of release of the Betention | 1.9.5 {i1) | The date 15 days gfter the date of issue of the |
Amount compietion certificate for the works. _
18 | Property in excevaied material | 5.5, Works shall be as directed by the Engineer [n- |
13Tl charge™NATRAX. Any damage caused to the
2 9 installations shall be repaired at contractor's
CO8T.
S%r;_ 19 |App].1‘.4::ahle Clearances that are | 6.1.3 (1) | Only the stamtory approvals in respect of
74 [ NATRAX Responsibility NATRAX
ﬂ-‘;’rir Tl *r_
e
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Statements

B

No cloims, imcluding price variation ele. are
permitied during the execution of works within
the fixed completion period as mentioned m
ihe Naolree i proceed and wlso i the extendesd

|.'u.'li.-_'|J' ik et Ll extetsion s granteds
ihaxiimii 8o of fie fial Conlneet Proce.

| This tender is based upon the drawings

enclosed with technical specifications and
BOGQ. NATRAX reserves the right to vary any
indrvidual ftem 1o sny extent eliher positive o
pegative within the scope of work as defined.
The decision as Lo slems ave within the scope of
work shall be of NATRAX which is final &
binding.

Therefore, in case of variation in quantity as |
given in BOQ either positive or negalive no
rate revision is applicable.

Sk | Conditions Ref, 1o

N GeC
20 | Claims 1941

22 Shasdisiio Liguichsied 20,1

Dymnzes
| 23 | Payment of Bonus | 204
| 24 | Variation of quantitics !-'-'_.."‘-1.2
| (i}
214

15 | Comtractor's Changes 3333
| sk .

YA | Valeafinn ﬂ-rr'lunﬁrf TILTE 71T

Mil

Moy Rade

Mrce chall he dermeed rrnm my .
relevant retes or prices m the Contrace |

‘ 23.5.1(2) | New rate or price shall be dérived from the MP

SOR for building work 2024 & Tatest MPSOR
for Road & Bridges rates and MPSOR 2022
for Electrical Works{iE&M) which ever
appiicable. In case the rates are not available in
MEP SOR for building work 2024 & latest
MPEOR for PRoad & Bridoes rates and
BPSOR X022 for  Electrical Worksf E&M)
rates, the same shall be derived from the
competitive market quotes, obtained by
MNATREAX representalive.

The contractor's profit and overheads together
shall be taken as 10% only,

23.3.1 (3} | Rates or prices shall be those in the Contract of |

| that ]:larlu:-'u!a: DI:I'.I.TI.'I:G':' item of work.

lf_l':r H!Irmtm against mﬂn.nah 26.3.3(i) | Lan be considered Dﬂl}' agzuml the wctual cost |
o stored at site. of material a5 per invoice, |
18 | Mode of Payment 1267 | Through RIGSNEFT (i
|29 | Currency of Bayment 269 | Indian Rupees Only. 1
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Conditions Ref. 1o | Statements
GOC

Repayment of Recoverahle | 26,116 Repayment of Advance amount towards
atlvanee  amount  towarids mobifizaiion shall be made i 3 cqual
Maobilization of works. mstalments, by way of Adc Pavee chegque/DI, |

pavable of Poithamgma, o fvewr of "8 omal

Aubamotive  Tesl Trocks af b wiy bl
desiuction fiowm TPC as opied by contraciar,
Tases ¢ | Fhe mtes quoted by the contractor shall be
doemed to be mchusive of the Goods and
Service Tax (GST) amd other levies, duties,
rovalties, cess, fax, toll taxes of central and
state povernmenis, local bodies and anthoritias
that the contractor will have o pay for the
perfonuance of this contracl. NATRAX will
perform such doties in regard to the deduction
of such taxes a1 source as per applicable law, |
The tax if eny paid by the contractor shall not
be reimbursed by NATRAX, And change in
legislation  will not  applicable  for
rexmbursement of tax. |

Tender No: NATRAX/PROC/PG-CéM/26/136 Page 159



SECTION-5.1-Milestones

Deleped

Seetion- 6.1- FORMAT OF ARTICLES OF AGREEMENT

COMTRACT AGREEMENT Noo: Tender No, - y Dated
vionpr LR inas 2026

THIS AGREEMENT is made on ..iceiisieiiine between National Automotive Test
Tracks (NATRAX), a Unit of National Automotive Board Society having its registered
office at 124, Udvog Bhawan, New Delhi - 110001 (heremafter referred o as “the
Emplover” which expression shall include its successors nnd assigns), and whose principal
place of business s st Natdomil Automotive Test Tracks (NATRAX), NH-52, Old Agra-
Mumbai Highway, Near to Pithampur Fiyover, Post Khandwa (Near Pithampury,Dist. Dhar
(MLP 34774 | of the One Part,

AND

MU i wsseainnnens; having itg registered office Bt ..o sy (Hereinnfler refened
to a5 “the Contractor™), of the Oiher Part:

WHEREAS the Employer invited bids through cpen tender, vide Invitation for Bids dated, 280
January 2026 “Removal of existing Metal Beam Crash Barrier and Supply of MBCB including
filling with enld-hitumen on High Speed Test Track™ ot NATRAX- Pithampur-Dhar [Yist Madhya
Pradesh, Tender No: NATRAXTFROC/PG-C&EMZ6/136
AND WHEREAS the Employer has selected .....c..oeci.oe 85 the snooesstul bidder (“the
Contractor”) pursuant 1o the bidding process and negofiation of contract prices, awarded the

Letter of Acceptance (LoA) Mo,  covvvrvevrrrrsssssss » o the Copfractor on
desinamann barmnavennacnn DOT EDOTE ENIFOE G o isivin wvae ] DUDIEER: o i s v Only].
L. AND WHEREAS the Employer desires that the Works (a5 defined in the

Bidding Document) be implemented, performed, executed and completed by the
Contractor, including the remedying of any defects theren and wishes to appomt
the Contracter for carmving out such Works.

1L AND WHEREAS the Contractor ocknowledges that the Emplover has entered
into or will enter into other contracts with other contractors and/or parties for
clements of the Project (a5 defined in the General Conditions of Contract) (and
not comprised in the Works) and that the Employer will have Related Works
performed and that it is of paramount importance that the Works are fully and
completely co-ordinated by the contractor with the Eelated Works in view of
their concurrent and sequential nature,

ML AND WHEREAS the terms and conditions of this Contract have been fully
nepotiated between the Emplover and the Contracior as pacties of compeient
capacity and equal standing.
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v, The Employer and the Contractor agree s foll ows:

. Inthis Agreement {including the recitals) capitalized words and expressions shall have the
SEMe meanings as are respectively assigned to them in the Contract documents referred to.

2. The following documents shall e deemed to form and be read and constroed as part of
this Apreement, This Agreement shall prevail over all other Contrect documents.
The Teterof Avcepinnee {ToA) tesoed by NATRAX
The complete Bid as submitted by the Cantracior,
The Addendn issued by MATRAX.

Any other documents forming part of this Contract Agreament 1l date, (FBG, BGs, ToA
ele. )

The pegotiated Bill of Ouantities.

Supplementary Agreements exceuted from lime 1o time,

3 Any changes/modifcationsfamendmeants required o be incorporated in the Conlract
Agreement at o |ater stage shall be discossed and mutuathy agreed by bosh the partics and
such supplementary agreements shall be binding on both the parties and shall form the
pant of this conract agreement,

The key personuet earmarked for this Project from NATRAX and Project Menagement
Consoltanis shall be intimated to the contractor from tune 1o fime. The key personnel to
be deployed for the project from the Contracter’s side shall be decided and mutually
agresd from time (o time.

e

2. Ihe contractor’s submissions under clause 3.3 (¢} of the Gemeral Conditions of Contract,
‘the Initisl Progrem’, shall be further detsiled and s realistic “Detailed Work Schedule”
shall be prepared, complying 1o ihe ‘ume for completion”, as specified in the Special
Conditions of Contract and submitted 10 the Employver, within 21 days from the date of
issue of the relevant "Notice to Procesd” and the said Detailed Work Schedule shall be
discnssed and mutally agreed by both the parties, within 30 days from the date of issue
of the relevant *Mofice to Proceed”, to be issued for the works.

&, In consideration of the payvments (o be made by the Employer to the Contractor as
indicated in this Agreement, the Contractor hereby covenants with the Emplover to
execute the Works and to remedy defects therein in conformity, in all respects with the
prowisions of the Coentract,

7. The Emplover hereby covenants to pay the Contractor in consideration of the execution
and gompletion of the Works and the remedying of defects therein, the Contract Price or
such ather sum a5 may hecome payable under the provisions of 1le Contract at the times
and in the manner prescribed by the Contract.

2 This Comract shall be governed by end construed 1 aceordance with the laws of India,
Eazch Pamy bereby sulsmits (o the jurisdiction as set owl in the Dispute Eesolution
Procedure in the Conditions of Contraci.

Y. IM WITHESS WHEREOF the pariies hereto have caused this Apgreement to be executed m
amurdanm with the laws of India on the day, month and year indicated above,

ik :E'.-u: and in the name of NATEAX under MATRIP | For and in the name of the M. oo H
- xﬁg_ﬂ;ngﬂwugh Ak represema-:l by Sh. | acting through nnd represented by

rl!.!fn? o e et |
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[ BliEkure}

B i

| Btgnnture)

| Witnessed by:
BHi iiaisiiumssiniusrvensisns INATRAX

[ Signature)

Witnessed by -

1 | PR U T | ) C SRS I

| Signature)
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Section 6.2- Form of Sub contractor’s Warranty
THIS AGREEMENT 1= madle as a deed the day of 2020,

BETWEEN

[ frsert name gnd address of Swbconivacior | Ghe “Subconiractor™; and

N TRAEN Dt anfilress | e “Emmlayer )

| sl st o aduresy of Condegony ander e deoconiract | (ihe Uomirsctor )
WHEREAS

A. By an agreement in writing dated [ ] (the "Contract”) the Contractor has entered
into a contract with the Employer for the Works (as defined in the Contract.)

B Puarsunnt 1o the Contract, the Contractor has undertaken 0 procure o wananty from the
Subcontractor. in favour of the Emplover [and the Tenders)

LB By agreement m wnting made [wfnser? dote of Subconiract] (the “Suboontract™) the
Subconiractor agreed with the Contractor to construct the [frvers detaily of part of the
Warks for the subcontractor] (the “Subcontract Works™).

1. Pursuant to Clause [ ] of the Subcontract, the Subcontractor is obliged o provide the
Employer with a deed of warmranty in the terms of this Agreement,

NOW IN CONSIDERATION OF THE PAYMENT OF [INSERT NOMINAL FIGURE AND

Subcontracior hereby acknowledges) IT IS HEREBY AGREED &5 follows:
I DEFINTTIONS AND INTERPRETATION

Capitalised terms where not defined in thiz Agreement shall have the meanings sel ool in the
Contract or the Subcontract as appropriate,

The interpretation provisions of the Contract or the Subcontract (as appropriate) shall apply hereto as
it expressly set out herein (mutatis mutandis).

Where the Subcontractor comprises a firm or partnership, the Liability of the proprictors or partners
of such firm or partnership shall be joint and several.

SUBCONTRACTOR'S WARRANTY

The Subcotitractor warrants and undertakes to the Employer that be has carried out and completed or
will carmy out and complete the Subconiract Works with due diligence, m accordance with and
subject to the terms of the Subcontract, and has observed and performed and will ohserve and
perform ail of its duties and obligations expressed in or arising oul of the Subcontract and has
exercised and will exercise the standards of skill and care reasonably 1o be expected of a

[ Bubcontractor experienced in carryving out works of & similar size, scale and value to the Subcontract

i
Nz

—Withow prejudice to or derogation from Clause 2.1 the Subceniractor warrants to the Emplover that:

L e Sy

)

E
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to the cxtent that under the Subeontract, the Subeontractor takes responsibility for the
desipnd execution of the Subcontract. Works or part or parts thereof the Subcontractor
warrants (o the Emplover that the same have been or will be desipned or sclected
exercising the standard of skill and care reasonably to be expecied of 2 Subconiractor
experienced in carrying oul works of a similar size, scale and value 1o the Sobcontract
Warks,

tev the exctent that vader the Subcontract, the Subenniractor fakes any respansibility for the
desten! execution of the Subeontroct Works, the Subcontract Works have been and will
contime 1o obe designed nnd speerhed-with due regard {o the Beckgromnd Infommation and
will when completed, comply amd be conssstent with sl legal, technical, pecformance,
pperational sod heolth and salety requirements refemed 1a 1 or 1o be reasonably mferred
from the Technical Specifications ond Drowings and the Contractor's bads or are
repsonably foreseeable 1o be likely 1o come into foree before Complétion of the whole of
the Works; end

materials which would ressonsbly be copsidered within the constmction industry- as
deleternions and oot fo be wsed whien adopiing besl industry practice will not be speciiied
for use and will mot be vsed and have oot been specified or used 1o the Bubconiract Works.

The Subconiracior ackoowledges and agrees that the Emplover shall be deemed to have
relied and iz entitled to rely upon the Subcontractor’s skill and judgment in the design {to
the extent underiaken by the Subcontractor) and the execution of the Subcontract Works.

LIABILITY

The obligations of the Subcontractor under or in connection with this Agreement shall be
i additian o and  wdrheat Prf_'inr”n:'f,' n nny nrhr:'r Irl1'r"n:'nl ot Ffeire |i"|'|"|;'|;r!.- nf il
Subconiractor 0 the Emplover and the hability of the Subcontractor to the Employer shall
net be released, diminished or in any other way affected by any act, either by or on hehalf
af the Emplowver.

No allowance of time by the Employer hereunder or by the Contractor under the
Subcontract nor any forbearance of forgivensss in or in respect of any matter or thing
concerning this Agreement or the Subcontract on the pant of the Employer or the
Contractor, nor anything that the Employer or the Contractor may do or omil or neglect (o
diz, shall in amy way releaze the Subcontractor from any liability wnder this Agreement.

The Subcentractor shall bave no duties and oblizgations 1o the Employver which are preater
than those it owes fo the Contractor under the Subcontract.

EXFIRY OF WARRANTY

Mo proceedings shall be commenced against the Subcontractor under this Agreement more
than [fnsert period from Sibcontract] after Completion of the Works under the Contract
jor, if earlier, more than [insert period from Swbconfract] after the emplovment of the
Subcontractor under the Subcontract 15 terminated}.

SSTEP-IN" FROVISIONS

The Subconiractor warranis (0 the Emplover that i§ shall not exercise or seck o éxercise
any right which may be or becomes available 1o it to terminate itz employment under the
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Bubcontract and shall pot repudiate or abandon the Subcontract nor discontinue or suspend
the performance of any duties or obligations thereunder, without first piving 1o the
Employer not less than twenty-eight {28) dayvs prior written nofice of the Subcontractor’s
intention so to do, specifying the grownds for so doing.

[f the Employer serves on the Subeontractor a notice in accordance with Clause 5.3, the
Subcontrector shell not ferminate dts emplovment under the Subcontmct nor treat the
Subeonireet ax feronoted. repodioted: nor . abondoned nor dizcontinue or suspend the

PECHYTNOEGE of 1= ifufres therounder,

Unless the employment of the Subcontractor under the Subcountract shall have been
terminated previously (and whether or nol the Subcentractor shall have served notice on
the Employer pursuant o Clause 3.1), if the Employer serves upon the Subcontractor a
notice so to do, the Subcontractor shall thereafter accept the instructions of the Employver
or hiz Lenders to the exclusion of the Contractor umder and in connection with the
Bubconlract,

As against the Conmractor and the Emplover, the Subconiractor shall be obliged and
entitled 1o comply with and (o rely upon eny notice served by the Employver under relevant
cleuses, and shall not be obliged to make any enquiry as to the entitlement of the Employer
to serve such notice as against the Comtractor,

As from the date of service of notice under relevant clauses, the Employer or its nomines
shall assume all the rights and perform all the obligations of the Contractor under the
subcamiract, provided that this shall not affect or derogate from any nght of action the
Contractor may have against the Subcontractor o respect of any breach of duty of the
Subcontracter under or in connection with the Subcontract occurring prior o the date of
eervice o the notice hyr-The Eriploies nnder selevnnl claneas.
Within twenty.one (21) days afler serving notice under relevant clauses, the Employer
shall pay to the Subcontractor an amount equal to all sums which are properly due and
owing to the Subcontractor under the Subcontract provided that, in respect of sums due and
payable up 1o and including the date om which the Subcontractor gves notice under
relevant clawses /Clause 5.1, the liability of the Emplover shall be limited to the sums so
ieotified by the Subcontractor as at the date of such notice and the Sobcomtractor shall have
o pight of termination, repudiation, abandonment, suspension, sel-off, withholding,
counterclaim or ¢laim in debt or of damages in respect of any sums doe and payvable as at
the date of the Subcontractor's notice under relevant clavses (Clause 5.1, which were not
notified thereunder, The Contractor acknowledges and agrees that any sum paid by the
Employer to the Subcontractor under this relevant clauses (Clause 5.6 shall be recoverable
fram the Contracior.

If the emplovment of the Subcontracior under the Subconiract iz terminated hetore service
of any notice under relevant clauses /Clause 3.3, then if required 5o to do by notice served
by the Emplover not later than 2 [two) weeks after the date of such termination, the
Subcontractor shall enter into a npew contract with the Employer or its nominee on the same
terms &5 the Subcontract but with such revisions as the Employer may reasonably require
to reflect ihe aliered cirewmstances, Forivwith upen the exacution of such new contract, the
Emplover shall pay to the Subcontractor an amount equal to the sum (exchiding
cancellation costs) which, immediately before termination of the Subcontractor's
employment, was properly owing to the Subcontractor by the Contractor under the
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Subcontract and which remains unpaid provided that in respect of sums due and payable up
1o and including the date on which the Subcontractor gives notice pursuant to Clanse 5.1,
the liability of the Emplover or its nominee shall be limited to the sums so notified by the
Contractor as at the date of such nobice and the Subcontractor shall hove no right of
termnation, repudiation, abandoament, suspension, sel-off, witholding, counterclaim or
claim in debt or of damages in respect of any sums due and payable as at the date of the
Subcontructor's notice wunder Clanse 51, which were nol notified thereunder. The
Condréctor deknowledess ond agrees (hat ony sum potd by the Fiployer o the
Subcentmeior wnder this Clause 5,7 shall be recoversble from the Conteaciar.

Lo pavmient by the Employer or ils nominee in accordandce with refevant clauses Clhuse
3.6 or Clavse 5.7 of an amount equal to the relevant sum owmg from the Contractor, the
Subcontractor shall assign andfor hereby assigns by way of future assignment to the
Employer or its nominee all the Subcontractors vights against the Contractor in respect of
such unpaid sum, and shall account to the Employer or its nominee for eny of the same
subseguently received by 1t from the Contractor.

The Subcontractor hepeby permits the Emplover or s Lender fo step mio the Confract m
place and substitution of the Contractor if the Conlmet 15 tenminated i accordance with its
lerms.

The Employer ouarantees to the Subcontractor the performance of the obligations of the

Lenders of the Emplover nominated under relevant clauses /Clause 5.3, Clanse 5.7 or
Clanse 5.9,

The Contractot agrees (o the foregoing provisions of this refevant clavses [Clause 5 and
agrees to be boupd by them,

PROVISION OF FURTHER WARRANTIES

The Subcontractor shall, as and when the Employver from time to time requires, prompily
execute and deliver a deed or deeds of warmanty in favour of any and all partics providing
finanee to the Employer for the Project in & form oo more onerons than this Agreement as
directed by the Emplover,

If the Subcontractor fils 10 execate and deliver any such deed or deeds pursuant to Clause
.1 within fourteen (14) davs of the Emplover's written request the Emplover may execule
such deed on the Subcontractors behalf and the Bubcontractor hereby appoints the
Employer as the Bubcontractor's attomey for the purposes of executing anv such deed. The
Subcontractor agrees to rectify and confirm any act done by the Employer pursuant to this
power of attomey and agrees that this power 13 rreviocable.

PROFESSIONAL INDEMNITY INSURANCE

Any professional indemnity insurince in relation to the Sobeostract Works shall be as
provided in the Contract.

As and when reazsonably required so o do, the Subeomtractor shall provide the Employer
with documentary evidence that the insurance required hereunder is in force and is being
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DESIGN PROGRAMME

The Subcontractor warranis to the Employer that it has supplied and shall supply any
designs in-accordance with any programme ameed or accepled by the Contractor ar af such
times as may reasonably be required so a5 nod 10 delay or disrupt the Execution and
completion of the Works.

DESIGN LIFE

I relalion: to the Suboantract Works; the Subeonvactor miarantess pins of the Sobconiract
Wirks each for the respective period set ot in { Appendix ) (ihe "Cranrantes Period™) in
aveordance with this relevant cliuses /Clause 9, I during the Guarsmice Period any defect,
inadequacy or unsuitability of {design, manufacture, workmanship or materials — delete as
applicable} or failure to meet in any or all respects the reguirements of the Subcontract,
shall arise ar become apparent in the building works it Chennai or the rest of the
Subcontract Works or any part thereof, written notice of such defect inadequacy or
unsuitability. or faiture shell be given by the Employer to the Subcontractor whao shall
promptly submit to the Employer for its approval its written proposals for the remedying of
the sume al o codt 1o the Employer. Upon receipt of the written approval of the Employer
o the Subcontractor's proposal or any amendment thereof, the Subeontractor shall
promptly, at a time convenient 0 the Employver nplement itz proposal as approved or
amended with all due speed, If the Subcontractor shall fail to submit s written propogals
within a time considercd reasonable by the Emplover or if such proposals are not, in the
Employer's opinion satisfactory, the Emplover may employ and pay other persons to carry
cul the necessary remmedial work or carry oul such work itself and the Subcontractor shall
b liable for all costs in connection with such remedial work, for which the Employer mey
recover ffom the Subcontracior on demand.

The Emplover's rights under thiz Clavuse 9 are without prejudice to any other right which it
may have whether at law or otherwise,

INTELLECTUAL PROPERTY

To the extent that the Subeontractor is the beneficial owner of rights in the Tntellectual
Property in the Supbcontractor's Documents, the Subcontractor granis to the Employer an
irmevocable, non-exclusive, royalty-free licence (including the right to sub-licence) to copy,
uge and communicate the Subcontractor's Documents and Intellectual Property contained
thetein in connection with or relating to the Subcontract Works or the Works and any
Subcomiractor Documents for sy purposs whatsoever in connection with the Poyject and
the developrment of the Works, The licence bereby granted may be transferred andfor sub-
licensed by the Emplover (and any transferee and'or sub-licensee of the Emplover) to third
partics on the same terms as here written,

Where the Subcontractor iz not the beneficial owner of the rights to the Intellectual
Property in the Subcontractor Documents to be licensed pursuant to relevant clauses
{Clause 0.1 and in particular but without Iimitation the copyright in the source code in any
system or software in the Subeontractor Documents designed and/or specified or prepared
or ¢reated or utilised by the Subcontractor as part of the Subcontract Works or in
connection with the Project the Subcontractor will procure a licence of such Intellectual
Property for the benefil of the Emplover on the same (erms g5 sel out in relevant clanses

[ Clawse 1001,
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The Subcomtractor warrants that there is and will be no infringement of any rights to
Intellectual Property, in respect of the rights granted, assigned and/or transterred to the
Employer pursgant to this relevant clanses /Clanse 10, In the cvent that a third party
infringes lhe Sobcontractor’s mghis i relation W the Subheontractor Documents the
Subconteactor bereby undertakes, if the Employer so requests, to take such sction and
institufe such progeedings as may be appropmate o ensure that the Emplover's nzhis ane
upheld and respected and the Emplover's interests therein are not in any woy prejudiced.

| e Subcantractor-shall be lible for pnd shadl Dsdemmify the Enploser sgaimst any amnd gl

sxponses, linhilities, Ideses, claims or proceodings the Emplover may tncuy in the avent:

that any of the rights granted by the Subcontractor pursuant to this relevant
clouses /Clause 10 are found to be invalid, insffective or impaired m any way;
and'or

of any claim by any third party (whether upheld or net) that the exercise of the
rightz granted by the Subcontractor pursnant to this relevant clanses /Clanze 10
infringe the rights of such third pany,

ASSIGNMENT

The Emplover shall be permitted 10 assign the entire benefit of this Apreemenl 1o the
Lenders and fthe Lenders shall have the nght o further assign such bencft of this
Agrecment without the prior written consent of the Subcontractor,

The Subcontroctor shall not assign or purport to assign the benefit of this Agreement
without the prior written consent of the Employer.

EXTRANEOUS RIGHTS

This Agreement shall not negate nor diminish any duty, obligation or liability otherwise
than owed by the Subcontractor to the Employer or (save by opemation of relevant clouses
/Clanse 3) to the Contractor,

PRIVITY OF CONTRACT

This Agreement is intended to be for the sole benetit of the Panies, The terms, conditions
andl/or other provisions of this Apreement which make reference to third parties are not
mtended to confer benefits and are not to be construed as conferring benefits upon sach
third pariies. Il is nod the intention of the Paries that aov term or condition of this
Agreement should be enforcesble by any person other than the Parties.

NOTICES

Save as otherwise agreed, all notices and other communicalions required In connection
with this Agreement shall be in writing and sent by hand, by first class pre-paid post or by
facsimile transmission to the designated persons at the addresses andfor facsimile numbers
set out in this Clause 14.1 or to such other persons at such addresses and'or facsimile
numbers as either Party may notify to the other in writing:

| Employer

e e B e s,
Tender No: NATRAN/PROC/PG-C&M/26/136 Page 168



(NATRAX)

BAmm] | rnitiieniii s i s i i e

. [ FresE:

PATRREI]E. 00 i i i e e B

Subconiractor

[AOHREER]: Famisroosnsciosei cia s i e S Ee b R T b

[Fax]:

824 |

Contractor

[ Address]:

i i
L) e

GETEJ;- [Attention]:
Py
3

-
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Subpect to Clanse 14.3;

a notice or other communication delivered by hand shall be deemed to have been
served on the date on which it is delivered to the designated addressec;

a notice or other communication sent by first class pre-paid post shall be deemed
e have been served on the second Business Day afier 1t has heen pat in the post
ter e desiznated nddressee: and

i ontice o other cammuestim dent by Fesnmle transmizson shall be decmed
tir have been servied on the date on which the transmassion was completed 1o the
designaicd addressee

A notice or other communication which iz received by the designated addressee on a day

which 5 nol a Business Day or after 5 p.om. on a Business Day shall be deemed to have
been served co s nesl Business Day.

WAIVER

Failure by o Party at any time to enforee any provision of this Agreement against the others
shall not be construed as a waiver of such entiticment and shall not affect the validity of
this Apreement or any partar parts hereof or the right of the relevant Party to enforce any
provision in accordance of its terms.  The rights andf/or remedies of a Party may only be
waived by formal wrtten waiver which is signed by duly authonsed representative of the
FParty waiving its rights and which makes express and unequiviocal relerence (o the waiver
being made pursusnt 1o this Clause |5,

COUNTERPARTS

This Apreement may be executed in one or more counterpants, Any single courderpart or
sl of counterparts executed by the Parties shall constitute the full end original Agreement

for all purposes,

SEVERABILITY

If any term or condition of this Agreement is for any reason held to be illegal, invalid,
meftective, imoperable or otherwise unenforceable, it shall be severed and deemed to be
deleted from this Agreement and the validity and enforceability of the remainder of this
Agreement shall not be affected or impaired therehy,

GOVERNING LAW AND JURISDICTION

This Apreement shall be poverned by and construed in accordance with the laws of the
India.

Bave where expressly stated to the contrary 1n the Contract, any dispute shall be Gnally
settled by binding arbitration under the Arhitration and Conciliation Act 199 A¢l and in

= accordance with the UNCITRAL arbitration rules.

o a
=R

'-'::.‘* — .[H'I"-'ETHESE whereof the Partics have executed and delivered this Agreement as a Deed the day
“emsecfind vear first before written.
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Exccution by the Subcontractor

Executed and deliverad oz
i Déad Ty [& pve Suleornirootor ]
aciing by iwo directons or by o

director and the (SRR LY

Execution by the Employer

Executed and delivered as

a Deed by [0 the Employer |
acting by two directors or by a
direcior and the company

sekiwlaly i e praseiue il

Execution by the Confractor

Execured and delivered as
a Deed by [* rthe Confracior | acting
by two directors or by a director

and the company secretary

4 0 rin'the presence of:

b

-.I b

& LaF

i

] |
|

r
_'\-\.":.:' P
=T

b

irector

Directon T mmpany Secietany

Director

DirectorCompany Secretary
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Director Company Secreiary

SECTION 6.3- PERFORMANCE BANK GUARANTEE

(TO BE EXECUTED ON NON-JUDICIAL STAMPED PAPER OF AN
APPROPRIATE VALUE)

Mationsl Automotive Test Tracks (MATRAXY,

MH-52, Oid Agra- Mumbai Highway,

Near (o Pithampur Flyover,

Post Khandwa {(Near Pithampug),

Dist. Dihar (M P )-454774

Bl s i,

Hank Guarsntes Mo

Arpeul ol Gusranies ; PR PR K N L T S
Ciwarantes Period ; TPromy: oomsinass . D00 st
Guarantee Expiry Daie

Last date of Lodoement ©

WHEREAS National Automotive Test Tracks (MATRAX), having its corporate office at NBCC
Placz, 3* Floor, South Tower, Blushma Pitamah Marg, Pragati Vihar, Lodhe Eoad, New Delhi-
110003 and site office at NH-32, Old Agra- Mumbai Highway, Near to Pithampur Flvover, Post
Ehandwa (Mear Pithampur), Dist. Dhar (M P)-454774 *The Owoer™ which expression shall unless
repuetant o the confext meludes their legal representatives. successors and azsiens) and having their
registered office at 124, Udvog Bhawan, New Dethi - 110011, has executed a binding to the contract
an [Flease invert date of accepfance of the letter aof acceptaneefLod)] (“Contraet”) with [inverr
nue of the ':euwnr“uf Ridder] .. ; : ;heramaﬁ-er referred 1o as the “Contractor”
which expression shall unless rc]:lugnum fo the |::n-nt|::{1 include its legal representatives, successors
and permitted assizng) for the performance, execubion and implementation of the Works (" Worlas™
shall heve the meaning ascribed to it in the Contract] based on the terms & conditions get out in the
Tender Documents number [fnvert reference mumber of the Tender Documents|dated [inserd date of
isavee of Tender Dacemenis].. oo ... and various ofher documents forming
part thereof.

AND WHEREAS one of the conditicms of the Contrace is that the Contractor shall fumish to the
Ohwner a Bank Guaraniee from a scheduled hank in India heving a branch at Pithampur for an
amount equal 1o 3% (five percent) of the total Contrect Sum (the amount guarantesd under thizs hank
guarantee shall heremafier be referred fo as the “Guaranteed Amount’™) against due and faithful
performance of the Contract from the post-commizsioning stage of the Works under the Comtmact,
including the performance bank guarantes obligation and other obligations of the Contractor foe the
supplies made and the Works being performed and executed by under the Contract. This bank
ruarantes shall be valid fromm the date hereof up fo the expiry of the Warmanty Peniod including any
extension thereof,

AND WHEREAS the Contractor has approached [invert she mame of the scheduwled bank] (here in
after  referred o oAy the “Bamk™  having  its registered  office &t [imsert the
e e e e e and al the request of the
iContractor and in consideration of the promeses made by the Contractor, the Bank has agresd to pive
such guarantee as hereumder:-
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(i} The Bank hereby undertukes to pay under this guarantes, the Guaranteed Amount clammed by the
Criwner sithout any farther prool or conditions and without demur, reservation, contest, recourse or
protest and without any enquiry or notification to the Contractor merely on a demand in the form set
out - in Appendix | CDemand™) from the Ohwner stoting thet the amount clamed s dee (o he Chamer
under the Contract. Any such demand made on the Bank by the Owner shall be conclusive as
resards the amount due and pavabie by the Bank under this hank zuamantee and the Bank shall pay

withou! sty deduelions orst-olfs or counferclims whatscever the folal sum elnmed Ty e Owner
im soch Demand. The Chwner shatl have the nght 10 make an unfimited pumbser of DBempnds under
ihis bank manrantee provided that the oporegme of ail sums pold o e Owner by the Bank under this

bamk puarantee shall not exceed the Guoaranteed Amount. Tn each case of demand, resuliing to
change of PBG vilees, the Owner shall surrender the current PGB Lo the bank Tor amendment i

price.

(ii) However, the Bank's liability under this bank guearantee shall be restricted to am amount not
excecding [figrare af Croaramiesd Ay fo b Inxeried
L R e AL G L L T A
- onmdv],

{111) The Owner will have the full iberty without reference to the Bank and without affecting the bank
guarantee to postpone for any time or from time to time the exercise of any powers and rights
comferved on the Owner under the Comract and to enforce of w0 forbear endorsing any powers or
rights o by reasons of ime being given to the Contractor which under law relatng the Surety wonild
but for the provisions have the etfect of releasing the surety,

{tv) The nghts of the Owner to recover the Guaranteed Amount from the Bank in the manner aforesaid
wilk nol be atfected or suspended by reasons of the fact that any dispute or dispules have been rised
by the Contracter and / or that any dispuieds) are pending before any office, wibupal or coun in
respect of such Guaranteed Amount and’ or the Contract

(vl The pusrantee herein contaned shall not be affected by the liquidation or winding up, dissolution,
change of constitution or insolvency of the Contraclor bul shall in all respects and for all purposes be
hinding and operative until payment of all money duwe to the Owner in respect of such liahility or
[tabilities 15 effected.

{vi} Thaz bank guaraniee shall be sovemned by and construed 1o accordance with the laws of the Bepublic
of India and the parties to this bank guarantes hereby submit to the jurisdiction of the Courts of
Madhya Pradesh for the purposes of settling any dizpates or differences which may anse out of or in
connection with this bank guarantes and for the purposes of enforcement under this bank puarantes.

{vii} All capitalized words used but not defined herein shall have the meanings assigned to them under
the Contract.
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(V1) NOTWITHSTANDING ANYTHING STATED ABOVE, THE LIABILITY OF THE
BANK UNDER THIS BANK GUARANTEE IS RESTRICTED TO THE GUARANTEED
AMOUNT AND THIS BANK GUARANTEE SHALL EXPIRE ON THE EXPIRY OF THE
WARRANTY PERIOD UNDER THE CONTRACT.,

Unless a Demand under this bank guarantee is filed against the Bank within six {6) months from the
date of expiry of this bank guarantee all the nights of the Owaer under this bank puarantes shall be
forfeited and the Bank shall be refieved and discharged from all Fabilities hereunder,

Hewwever, i the opimon of RATEAX, |1 the Uontesctor’s obligations against which this bank

puaTRieE 5 :.li'._. Ml REE FET ||||.|.|i..-|.\;.j 1 |'i|i:!-_ [ Tovermsieed i'.!-. e Contrachor willin 1he i"!l.‘.'lil:--l

prescribed under the Contract, on request of the Contractor, the Bank hereby agrees 1o further extend

s bank guarantes, Bl the Contractor (allils s obligations undsr the Contracl.

We have the power 1o issue this bank guarantee in your favour under Memorandum and Aricle of
Association and the Undersigned has full power to do so under the Power of Alt»:lmv:j doted [dade of

poiver af atforney 0 be IFEFIEA]. . oos vy e e -.granted to him by
the Bank.

Diate:

Bank

Caorporate Seal of the Bank

By itz constiiuted Artomey Signature of a person duly authorized o sign on behalf of the Bank,
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FORM OF DEMAND

[T the issuing Bank]
Dhear Sirs

The Convtravt Detwéen Mational Autcaiodive Test Troeks (5ATIUAX) nod [Plrase favert Wie noasee of
e hcces .':.'Hl' 15.'-:|'M|.'r'|

Bank Guaranies Mo, #*##9 (Yihe Bank Guaranice™)

We refer to the ahove Contract and Bank Guarantee, Terms defined m the Bank Guarantes shall
have the same mtﬂning when vsed hensin,

In aceordance with the terms of the Bank Guaraniee, we reguire pavment by vou of the sum of Bs.
[reses] (Y47 Ropees) (o the ollowing aecount;

Account Number: | | with [ ] Bank, [ | Branch, Son Code [ ].

Yours sincerely,

[Signed by
[]
for and on behalfof

NALRAX

.

ST TI,

q‘p"::.':' r -"':-:-'-.

Etnﬂ'nmx)} M
:"h-—:-ﬂ"'e
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Section 7,1- FORM FOR FINANCIAL CAPACITY

FINAMCIAL DATA IN INR

Firancted Capactty; Showld Tove the Average Annwol Fimancial turnoee of of feasd Rx 40

Lakhs, in dhe st 3 feawciod yewrs G2022-23, 2023-24, 2024-25), ) Befevarnr pvanl for
YRR AR R Al irh Lb o8, "'!'_I': ff v e et teeen LA vl ":n.' FIrie.,

T = T P TE T
Financial Years 2022-202 L 1 124-2025
cumulative
Construction
Turnover

Mt Waorth

Current Assety

Current Linbilities

Total Revenues

Profits Before Taxes

Profits After Taxes

L Bidder shall fill the financial data and attach copies of fnancial statements (halance
sheets including all related motes, and mcome statements) for the last three vears and
currenl financial year, a5 indicated above, complying with the following conditions,

oAll such documents reflect the financial situation of the Bidder and not sister or parent
CoTpanies.

cHistoric financial statements must be audited by a chanered accountant.

Historie Anancial stafements for the last FY is not computed; unawdited figures may be

furnished. In case of becoming successful bidder, they may submit the audited statements

kefore award of works,

Section 7.2- List of
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1) Whereas il is entirely the responsibility of the Contracter to deploy stifficlent machineries and
mechanical equipment 1o ensure compliance with his obligations under the Contract, the list
hereunder 15 included for information. This list constitutes the Emplover's estimate af the miinum
esgential hasie holding of plant and mechanical equipment which the Contractor will require in order
to meeet all of his performance obligations under this Contract,

| Sr.No. | Name/Tyvpe of Equipment | Max. age (In | Naos.
: ! Years}
| l | Manual Weigh Bateher r Pt 21

2 Mlixer machine 7-B 1]

3 Tractor 7-5 a1

4 Tractor mounted Pile drilling Machine 3-7 i) |

5 Welding! drilling machine 5-7 a1
C [ Took & Tackiee fior fitting of aecessory 5.7 01
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Section 7.3- Personnel Capahbilities

1} The Bidder shall supply peneral information on the management structure of the firm and shall
muke provision for suilably qualified personnel to fill the key positions a= required during controot
implementation and a3 sugresied in Section.

MINIMEM KEY PERSONNEL FOR THE PROJECT

'||. e 1 e "115]".'!._'-' |! * reTpem I-\.l | |_| ||-|.. controciot fo Hnrli-\. ¢ o |-I totent Mg Papepons! o J
olTice and ar rlu. sITE 0 ENEure mmplmm: with his ublu__:nums vnder tie Conlract Tih: list hersa ud-:.r
|'.l1!|1!|l1!'.ll|:h Lht: Ll'lfll'.lll.'l}' er's ARSESAEI I'|| |'|'|||'||I'|.'|1|l'|| M.f:r !_-.:l[L pr.‘]'!_-.l:':ll'll'ul..l :l'l..l.'|_1..'|.".',.1 T | Y .'-IILIJ 15 Ib.HIJEli I.IZ:-I

mformation only.

Sr. No. | Personnel Qualification’ Experience MNos.
L Site Engineey Mploama o Civil Engineering: 5| 0]
Yiemrs Exp
, :
2 Bile Supervizor Experience in Civil Engineering | 01
work with + 3 vears Exp.
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Section 7.4« FORM FOR TECHNICAL CAPABILITY
(Refer the Minbmum Eligibility Criterin at 2 (i) of the ITB)

Here the Bidder shall fill the details of the “Removal of existing Metal Beam Crash
Bartien MBCE) and Supply. Installation of MBCE including fllme with cold-bitumen on High
Speed test Track™at Natrox-Pithampur-Dhar Dist Madhya Pradesh, in the last 7 years mecting
the Follewying eriberis,

iaj Fhree smilar completed works, costmg not less than the amount equol to-20%% of the

(OR}
ib)  Two similar completed works, costing oot less than the amount equal 1w 50% of the
eatimated cost of each work.
(OR}
(€}  One similar completed works costing, not less than the amount equal 1o 80% of the
estimated cost,

For the purpose of assessment of technical copability, the latest cutoff date of work s 30
diovs prier tolast date of submission of Bid Dacument.

ESimilar work: Supply Tesrallavion af Metal Beam Crosh BarrlerfMBCR] for any Proving Grownd
O Maintenancedrepaivs. of  any  Proving  ground  OR Speciafired MBCB in any
expressways/Mationa! Highways,
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Section 8- CONTACT DETAILS FORM

BEIDDERS ARE B o]

THE DATE OF PURCHASE OF TENDER DOCUMENTS

fthe “Removal of Existing Metal Beam Crash BamienfMBCR) and supply installation of MBCH
mchodimg  fillmg with cobd-Bimmen on Hhgh Spesd Test Track{HSTY of  Naax-Pitheampar™ ot
H.u'1.!.‘\-.-|:'l||'||':!:l.||".

Pender MosSA T AN PREOH P O-0 &M 20/130

GENERAL DETAILS OF BIDDER

l. NAME OF THE COMPANY e S B SR
2. COMMUNICATION ADDRESS — R ————— U
3. PHONE NO.
4. FAX NO. b e A A AT R R i s

3. E-Mail 1.

PARTICULAR DETAILS OF THE BIDDER'S REPRESENTATIVE

. NAME OF THE CONTACT PERSON  tovivveeniiissmssnsensesieressnsseses
7. DESIGNATION e e
%. PHONE NO. (DIRECT) A e R e

9. MOBILE NO.
10, E-MAIL ID
1. NAME OF THE ALTERNATE
CONTACT PERSON T o e hy Do ot T g e i L

]]- E-?!!.-JLI.L Iu :rl'ir11l'1l11rl-1l'li =

Sipnature of the
Authorized Signatory
NOTE: You are requested to check the E-mail 1Ds given by vou regularly for the incoming
mails form NATIS.
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Sectinn-9- Checklist

Li

| TECHNICAL BID
; Have you englosed the EMD for Ba, 22.0000- 1o the techaical Bid?

[TB.GOC, SCCTCC (Technical specifications, drawingz) and all other

- - . . e aui ]
contreciul IRRIrTmEniE

?i]l; GENERAL VESING
1 Have vou send the conimct details form o MATRAX?
2 Have you rewd gnd understood various conditions of contracts like

4 | Have vour taken prinls of all the sections of teader, including addenda, in
the prescribed paper size and signed on all the pages of the tender
documents?

5 Have you attached proof for having met the following minim
eligthility crileria?

51 [ egalh walid emtftv: Cerifficores tnsed hy regisirar af firmsfeomponies

5.2 Finaiselil f.'r.;r...n Sl s ._:|I|I'.|-.|.'|4.l.l|'_'r'|j.|' i

5.3 | Technical Capability: Centificates issued by povi. Depts’ Autonomous
bodies/ PSUs/Reputed Private Firms (only). TDS certificate’C.A's
certificale inease required

L Have you attached the proal of suthorisation to sion on behalf of the
badder in the
technical Bid?

7 Have your technical bid been prepared for packing as per Tender?
FINANCTAT, RITY

& | Have your financial Bid propesal is dely filled, seated and signed on all
piges?

o Have you Alled vour guotes agamst all items?

10 | Have you verified the calculation of prices?

11 | Have your linancial bid beén properdy packed as per Tender?

Tender No: NATRAX/PROC/PG-C&M/26/136

Page 181




(AATRAX)

MATIONAL AUTOMOTIVE TEST TRACKS

TENDER DOCUMENTS

| {
1 b
' PR T IEL Vel b 0] 5% ISl akE DWIRSLnll sl bl B dak™id IRl % LRSS L) gdl il r
i i i
i i WEaT i g . B
| .'I..|l|l.'..I||'.||..||'..|I|I KAk Wi B LhLE Lk |;_'_ THdRTdE Fwldbil LM EE=LH LRI Rl L |.||.':'I
Speed Fest TrackiHST) al willrax-riliampur,

Tender No: NATRAX/PROC/PG-C&M/26/136

Cover Page- Technical Conditions of Contract (T'CC)

The Technical Copditions of Contract containg the following Sections:

sechon 10,1 - Technical Specifications Civil Works
Socton 103 - Tochnical Specifiontions Eléstrioad Works

Section 1003 - Technical Specifications Plumbing Works
section 11 Diraswings
Section 12 Forms for Techuical & Commercial Cueries

Mational Awtomotive Test Tracks (MATHAX)

NH-52, O1d Agra- Mumbai Hrghway, Near to Pithampur Flyover, Post Khandwa (Near
Pithamypur)

Dhar District, Madhya Pradesh-454774
Phonoe: +9198938923140, Fax — 07292-256101

—
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Section 10,1 - TECHNICAL SPECIFIATION

“Removal and Installatio da cr

surface/post and kerh painting at NATRAX, Pithampur, Dhar (Madhva Pradesh)™

R

3

4.

5.

o

ZR{]

_l —— .
L| TR ey

r “'-.
N e

Preamble

The Generad Techuical Spedilicahions for the constiuchon of the works shsll ba
Specilicalions Doy Roead and Bridee Works (rinih Resdsiond of Diluistry of Road
Transport & Highways, published by the Indian Rogds Congress (herein after
called MORTH Specifications). This part deemed to be bound into this document.

The Technical Specifications shall be read in conjunction with the othet Sections of
the hid documents as specified in Instruction to Bidders and other related documents

In case of any contlict on wut of measurement and payient in this specification and
that in the BOGQ), the unit m BOO shall prevail,

The quantity provided in BOQ derived from the scheme drawings provided with
tender Docuwment, the work shall be executed as per approved GFCD'S only which
will be submitted by contractor based on inpul provided in the tender documents.

The work in general shall be carried out as per Specifications for Ministry of Read
Transport & Hiphways (MoRTH) Spemfications for Road and Brodge Works ((Fifth
Revision} and its latest amendments for which specification are not included in the
enacificntinn, all =uch works  in general shall be carried oot az per Intest (MoRTH)

specifications as desenbe below: -

[} The work in general shall be carried out as per latest (MoRTH) Specifications
(updated with correction slips issued up to last date of submission of tender) unless
otherwise specified in the nomenclature of the individual itern or in the particular
specifications for civil works and CPWD specification, and latest or 1994 for
electrical work updated with correction glips ssued Upto last date of submission of
tender.

1) For items not covered under “{MoRTH) Specifications (Civil Works) Iatest
CPWD specification™, the work shall be done as per latest relevant 1S Codes of
Practice. In any particular matter if (MoRTH) specifications and 15 specifications
hath are silent than any other relevant codes of practice like ASTM/AASTHO /DIN

may be referred.

[n the absence of any definite provisions on any particular issue in the aforesaid

_Spectfications, reference may be made to the latest BIS codes and specifications of
1BIS, BS, ASTM or AASHTO in that order. Where even these are silent, the

)-. construction and completion of the works shall conform to sound mgmee:mg

practice as approved by the Engineer in charge and m case of any dispute ansing out
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of the intespretation of the above, the decision of the Engineer-in-charge shall be
final and binding on the Contractor.

T Whenever reference 15 mude in the Contract to specific standards and codes to be met by
the goods and materials 10 be furnished. and work performed or tested, the provisions of the
fatest current edition or revision of the relevant standards and codes 1n effect shall apply
uress otberwise expressly stated in the Contrect, Where soch standards ond codes gre
ftobioiial, or relate fo o pacbcelar countey or region, other authontafive standards winch
ensure an equal or higher quality than the standards and codes specified will be accepted
subject 1 the Engineer’s prior review mnd wrtten approval. Differences between the
standards specified and the proposed altermative standards must be fullv described 1in writing
by the Contractor and submitted to the Engineer’s at least 28 days prior to the date when the
Contractor desires the Engineer’s approval. In the event the Engineer determines that such
proposed deviations do not ensure equal or higher quality, the Contractor shall comply with
the standards specified in the documents.

PART-A TECHNICAL SPECIFICATION

SECTION-500:EASE AND SURFACE COURSEES(BITUMINOUS)

SECTION 800  TRAFIC SIGNSMARKINGS AND OTHER ROAD
AFPFURTENANCES

NOTE- ANY OTHER RELEVENT MORTH SPECIFICATION APPLICABLE TO BE
FOLLOWED DURING EXECUTION OF WORK.
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10.2 Technical Specifications for Civil werks Utility works.
DETAILED TECHNICAL SPECIFICATIONS

LEARTH WORKS

SITE PFREPARATION

1.1 Site Investigatian

e comirnctor chall carefully examme the site and make sbf spections necessary (0 opder o
determine the full extent of the work sequired muking the completed work canfornm to the drawines
mod specticatious. The conactor shall satisly himseil as 10 the naere and locaion ol the work,
conditions, e confomation end conditton of the existing pround surfece; and the character of the
existing ground surfice

1.2 Site Clearance

The site shall be ¢leared of rubbish / debns of all kinds, loose rocks, small trees, not exceeding 30
em in girth (measured at one meter above pround level), shrubs, stumps, pmss, brush wood,
undergrowth ond any other vegetation, superficial carth ctc.as directed by the Engineer-in-Charge.
The site clesrance shall be done twenty meters around the periphery of the propossd constrection,
Such sie clearance shall be done in advance of the eanth work and excavation operations amd shall
mod b pad Tor, All misterials ansing rom sile clearanee shall be the properiy of te Corporailon anmd
shall be disposed off by the Contractor at his own cost, as herein provided. All serviceable malerials
shall he lemporarily stacked in separote lots at the site, ot places as directed by the Engineer-in-
Charge,

1.3 Site Grading

The levels amd measurement of the existing site, as shown on the drawings are believed o he cormect
but the contractor shall verify them and also examine the nature of the pround as no claim or
allowance whatever will be entertained thereafier on aceount of any errars or omissions in the levels
of the description of e ground turning ot different from that expected or shown on the drawings.
Existing surface, after removal of all unwanted and unsuitable material shall be graded to the levels

s slomas fndicated 10 the conteaet desvrinoe, Sooly prudes and leveby chiall fasilitate the intent of
de=ign
1.4 Existing utilities

Where existing utilities are encountered and found to interfere with the constrection activity in this
contract, they shall be removed if not required to be maintained or relocated to avoid interference or
protecied. supported and maintained dunng the construction phase, the exact dependent on the
instruction of the Engineer,
1.5 Disposnl
All rubbish and vunwanted matenials includmg unusable soil as they scowmulate from time 10 time
during the progress of the works and at completion meluding that of subcontractors shall be cleared
and carted away and all matenals condemned by the Engineer are to be removed from the works,
within forty cight howes,
1.6 Classification of soils
All materials encountered m excavation will be classified in the following groups irrespective of
made of excavating the materials and the decisions of the Engmeer-in-Charge in this regard shall be
final and binding to the contractor.
Classifeaton of Bodls
1.6.1 Ordinary Sofl - Generally any material which vields to the ordinary application of shovel like
turf, sand, loam, soft shale, mixture of sand & clay or any mixture of these soils.
1.6.2 Hard Seoil - Material requiring the application of pick such as stiff clays mixed with moorum
e,
Soil Mixed with Boulders - This shall consists of moorum, pravel or hard clay intercepted with
= houlders nod larger than 30 cm cube which in the opinion of Engineer-in-charge do nit require
f:- “‘“-i:taﬁimg and which shall be removed by iron, bars and shovel.
6.7 Black Cotton Soil- Black Cotton Soil is dangerous for buildings on accounts of its volumetric
qﬁes with the change of atmospheric conditions. It swells excessively when wet and shrinks
sively when dry. This soil has a preat affinity for water. The differential seitlement of the

-
.‘|I|.'I
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struclure, caused by the moment of ground on account of elternate swelling and shrinkage, results in
formation of eracks, The eracks thos formed are some times 15 00 2000m. wide and 2.5 to 4 m deep.
L2 EXCAVATION

The contractor shall notify the Engineer-in-charge before starting excavation and before the croumd
is disturbed, 10 enable him to take existing level for the purpose of measurements. The ground levels
shall be aken ot 3 10 15 metres intervals in uniformly sloping ground/Matwral Ground and at distance
where [oeal mounds, pits, or undulstions are met with, a2 direcied by the Engineer-in-charge, The
around Jevels shall be recorded in feld books and ploned on plans, which shall be slgned by the
Cosiviracionr skl ihe Engineer-insgisree, befve the earilivoik s ndia II|:- staried mid noc ¥ of e
same-shall be submuined 10 NATRAX | be descnbed as excavation over areas. Excavalion exceeding
L5 by width as well as [Usgme on plan but not éxceeding 30cm. W depih shall be descnbed as
seifface Fxeavanion

1.2, Execution
The excavation for bagements, foundations, footings, trenches, pavings, walkways, etc shall be

carefully got out to net width and depth as shown on the drawings. "Battering” or "Henching” to the
sides of excavation shall have the prioc approval of the Enpinssr. Exia excavation {1.e. excavation
bevond the limits required by the drawings), carmed out without prior approval of the Engincer will
oot be measured end such exiva excavation will be filled 1 a1 ihe contractor's-cxpenses with concrete
(i specified by the Bugioeer) well pammed m position and Broughl uplo the reguned tevel, Aoy
water that may sccumulate in the excavation, due to any cause, is to be bailed or pumped out.
Adequate pumping or other Tacilities shall be employed o keep all the excavitions clear of waler
constantly, glare any damage to buildings or other property or cause inconvenience in the property.
The contractor shall take care to avodd demage to water mains or other underaround unlities pipes
cables, ote. during excavation work; when met with during excavation, they should be properly
supported. level.
3 e

The item shall include dry or wet excavation and removal of excavated material and its stacking and
dizposal in o manner berémafier specified. The water met with if sny shall be batled or pumped o
'h:' thia eomrtractonr g s feCasary at hie swm EFret The contractay ehall |'|r'n1.'i|'|.l all marerisle and all
lahour necessary for the excavation and completion of the works in accordance with the drawings
and specifications and the inteni there of. The contractor shall provide necessary protection o
labour, materials equipment cte. to ensure safety against risk and secident. The 151 standard in this
regard shall be followed (15 AT64-1986). The contractor shall be liable to pay compensation for
injury to life, and damage to property, if any,
1.2.9 Surplus Excavnted Material
The Coniractor shall be responsible for making all arrangements for the disposal of surplus
excavated material arising on any part of the Site to the place as directed by the EIC
1.2.10 Feneing / liphting
The contracior shall roake all proper provisions for proteciing the work by fencing and by waiching
and hghting sl mght, or otherwise as may be direcied by the Enpineer-in-Charge. In the evenl of
contractor not fully complving with the provisions of fencing, hehting, watching the Engineer may
with or without notice to the contractor put up a fence, improve the lighting and adopt such other
measures a5 he may deem necessary for the safety and all costs of such works including penalty to
1he contractor. The conteactor shall also provide and display special boards painted with Tuorescen
paints indicating the progress of the work
all be reinforced on concealed faces as necessary o supporl the service loads requirsd. Almminium
shall be izplated from dissimilar metaly, concrete, masonry and plaster to prevent electrolytic
deterioration,
5.3 Commaon Bolts
- Bolts and nuts shall conform to 15:1363-1967. The bolts exposed to liquid surfaces shall be of

Stainless Stesl or Brass,

5.4 Welding Electrodes
The electrodes shall conform to the reguirements of 15:814 latest editson.

!E EEE"E;!EE WE :EE %’]T!] EAEBED 'h-'n"Ill.Ei CHAIN LINK ETC,
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The work shall generally be carried out as per these specifications, relevant drawings and as directed
Iy the Engineer-in-chargs,

16,0 M5, Posts and Struts ;
All the M.5. posts / struts shall be fmee from must, scale, cracks, twists and other defects and shall be

[abricated to the required shape and size out of The specified sections. The posts and struts shall be
conforming to relevant specifeations stipulated hereinbefore under relevant seetions: All the posts
any struts shall be of sizes and lengils as specified in the lender schedule. The exposed surfaces of

Bt powts and sBrons shall be pointed wiili o cons o IR IERR S R I LT

1o R.C.C Posis and Siruts 1

All the posts and strts shall be of standard size vs specified in sehadnle. These shall be coasted on
suitable places/platforms in cement concrete 1:2:4 (1 cement | 2 coarse sand : 4 praded stone
ageregate 125 mm. nominal size) as per relevant specifications stipulated bereinbefore. The
reinforcement shall be provided as hereinbefore under relevant sections. To posts and struts shall he
free from honeyecombing, eracks and other defects, After casting, the posts £ struts shall be left at the
same place and cured for a minimum period of 7 days. Afler 7 days curing the same shall be shified
to m leveled ground and stacked for Further curing for 14 dovs. After 21 davs of cordng only, the
posts! struta shall be transported o work sife without any damage, for lixing in position

163 Spacing of the Posts an f

The spacing of posts chall be as directed by the Engineer-in-charge, to suit the dimensions of the
area to he fenced, E very 107 posts, Tast bul one end posts, corner posts, and posts where the level of
fencing changes in steps and end post when the femcing chanpes its direction shall be strutled on
both dies or as ditected by the Engineer-in-charges. End posts where barbed wire fencing is
discontinued shall be strutted on one side only.

184 Fixing of M.5 [ R.C.C, Posts and Struts ;

Pits of size mentioned in the drawings, shall first be excavated centrally in the direction of proposed
feacing wrorle e tn lne and level to- meeeie the posta In pose of atrmts . the pits shall he s
ﬂﬂ:‘-ﬁ"-'ﬂiﬂd as tp recefve minmum | 5em, concrete -E!EI"'-"ET dl any 'FII:'JLI:I! ol the aL['IJ[E L =l ris
mclination or as shown in the drawing, The pits shall be filled with a layer of 15em. thick cement
eoncrete of specified mix. The posts and struts shall then be placed in the pits, the posts projecting to
the specified height above ground level, tree 1o line, plumb and positien, by providing adequate
supports temporirily, and cement concrete of specified mix, shall then be filled in so that the posts
are embedded in cement concrete blocks of specified sizes. The concrete in foundation shall be
watered for ol least 7 days 1o ensure proper curing,

—
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The hist of vendors is given below for reference porpose only and the bidder may choose any other
vendor as approprate. In all the cases, the successful hidder shall have to take prior approval of
NATREAX Tor such items listed below and its vendors,

Grrade-A/B

5L Nao Deseription of ltems MName of YVendor
: o o VACC, Birla, Dlieptech. Dialmin, Amboja: Beela, K
11 Cement; CHRL 43 Lrads: :
L S R LS
| |
[ Reinforcement  Steel:  Fe-500, aAll, THeeO, KL, 15500, MOERA |
o TMTHYSD
SAIL, TISCO, RIML, ISSC0, ZINDAL, Madhanchal |
s Structural Steel: 1S-226, 2062 | yreel
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Section 11 : Drawings:  Nil
Section 12 -Forms for Technicnl & Commercial Queries.

TECHNICAL QUERIES |
Fertaining to Tender No.
Sr. | Reference  fo | Subject Query Clarifieations of NATRAX |
Mo, | the Tender [
Document i
|
|
!
COMMERCIAL QUERIES
Pertaining to Tender No. -
Sr. Reference  to | Subject Query Clarifications of NATRAX
Mo, | the Tender
TMarmment
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SECTION 13- FINANCIAL PROPOSAL SUBMISSION FORM
{To be Exccuted on Letterhead of the Bidder)

FINANCIAL PROPOSAL SUBMISEION FORM

[Location, Dale]
Ta: The Head- Procurament & srores
anttomel Awomoiive Tes Tracks | MATRARS,
M=, Ohd Agras Mumiba Hisloway,
Seur L Plilampur Fivover,
Post Khendwn (Near Pithampuor],
Disg, Dhar (M.F,)-454774
Dear Sir.

We, the undersigned, offer to provide the contract services in aceordance with your Tender Ma, -
M=tk R and our Technical Bid, dated. ..o

Curanached Financial Bid includes 1he prce in (he format for Gnanceal bid provided (BOCK) a2 par
af tender documents. The total price of our offer is INR {in
figures ond words) aod includes el the deliverables under this tender os per our Techmcal Bed.

The above total bid price includes a price discount/rebate (if any) of ..._... %0 (in fgures and words)
DR INR. v e oo i fipures and words ).

We hereby declare that all the information and statements made m ths Bid s true and complete in
all respects and i ag per the pguidelmes and tenms & conditions laid down in the tender document.
We further understand that our fnancial bid is subjeot to scrutimy/anthmetical checks and any

mformation which 5 found false or is nof as per the cuidelines and terms & conditions of the tender
document may lead tn our disgualification

Cur Finamcial Bid shall be binding wpon us subject to the modifications resuelting from Coniract
negotiations, up to expiretion of the validity period of the Bid.

We understand NATIS has right to aceept or reject our Bid or split the works among the bidders for
the purpose of award, a8 per i1s discretion.

Y ours sincerely,

Authonzed Signature [fa fulff]:

Authonzed Sirnature [Fn inifials]:

Mome and Title of Signatory:

MNume of Finm!

Address:
= [Nate - To be signed in blue fnk]
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Section 14 Bill of Quantities (BOC)

G M.

y | 8.11

MPSOR
20124

Description of [tem

Unit

Quantity

Item Rate

incl GST
R,

Amount incl
GST (In Rs.)

Removal of existing Double-faced Double W
Motal Beam Crash Barrier for vehicular

MoRTH

[ protecaos oy medionedl and meanula means
| o aveid any damage bo the surface and kept
| alb b specilied place as sugpied by EIC ez, |
complete a5 per technical specifications and |
as per directions of Engineer Incharge (for
Straight, Parabolic and transitition portion)

Straight Portion |

BMT

Parabolic Portion

B.11

MoRTH

Providing and erecting Single-laced Double |
W Metai Beam Crash Barrier with plate for
miatorhike drivers protection of dimensions
and at locabions in straight/ banked curve
portion as shown in the drawings complete
(For Straight Section).

RMT

120

Straight Portion

EMT

.11

Fat

MoRTH

Providing and erecting Double-faced Double
W Metal Beam Crash Barrier for vehicular
protection comprising of 3 mm  thick
corrugated sheet metal ete, complete as per
approved drawings, technical specifications
and as per directions of Engineer Incharge
{for Straight portion)

Straight Portion

EMT

511

MoRTH

Providing and erecting Double-faced Double
W Metal Beam Crash Barrier for vehicular
protecion  comprising of 3 mm  thick
corrugated sheet melal ete, complete as per
approved drawings, technical specifications
and as per directions of Engineer Incharge
{for Parabolic and tranaition portion) .

FParabolic Portion

100

Eepair [/ Patch work in seretched surface of
wearing coat including removal of loose
material, trimming of sides, cleaning of
surface by providing tack coat with bitumen
ermulsion, 20 mm thick pre-mix carpet using
catonic bitumen emulsion & 21.5 kg per 10
sgm amd seal coat type B with bitumen
emulsion @ 10kg per 10 sqm as per technical

specification and compaction.

—
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Scretched surface of weartng coat I Sqm 400

Painting road surface marking with lwo nos
of coats on new swrface to give uniform

O3 finish with ready mixed road marking paint
horth confaorming to 15 164, on concrete surface in
&SR wiite/ vellow shade, including cleaning the

| surface of all dirl, scales, «il, grease and

| forcign material ele. complete, !

| | Seretched surface of wearing coal | Sgqm | =0

Total Amoont {Incl GST) in Rs.

ANNEXURE -V

NATRAX Bank details to be used for submission of EMDyTender Fee (if any) &
e Bl ————————— — ____§
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procedure for password protection

#OOO00 e LERDLEG IR Q14 #687 34

Steps for loading passwords in FDF Files-Method 1

Step 1- please open PDF file and click on “Advance” tab.

T T Vo i Tinin Torm Moo [ e ———— -
ST REY I Y et :
o Ve i i
gty b
e T e e
R e e A - P i
4 B vt :|
L — 2 |
(NATARNMKX )
I NATIONAL AUTOMOTIVE TEST TRACHKS
Limited Tender Motice
FOMT
"Roafing over Utility terrsce for AC duct, closing of & transparent
shaet by Galvalume shoet -40 nos at Client Workshop Bullding and

f....:r 3
= | (ATRAY)
B\
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Limviied Tendear Notice

FN

“Roofing over Utility terrace for AC duct, closing of 3 fransparant

| 3 et |i'|l' Laaiwalumng dlueel ) i mi i-.li.:-||! '|p'i'||-|;|5F-|}|:. E|r|||'_|||'||:_|. sl 1

o, i

FT S E—

Step 3- in securtty tab, please click on *2 Encrypt with FPassword”.

__'_'.“ri. R F ,
2 AR AR i_ﬂ.rl:m v 4
-] ey, DT T et e | ;

iy S Ly bam T

= Bt i Pz

ey Bm s B meters Verad

P by b gl e g '

v Cirmae B -

NATIONAL AUTOMOTIVE TEST TRACHSE

Limited Tender Notics

FOR

“Roofing over Utlilly terrace for AC duct, closing of s transperem
sheot by Galvaluma sheet -40 nog af Client Warkshep Bullding and

——

- after that below window will open, please check in option “Required a password to
S
h"’.., i iﬂpen the document”. Than please fill password and click “ok”.
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Step 5- after that below window will be open, please fill same password again, and click

“ok”.

@ s R A T T T T e

L a - ;I-.._..-.....- e - %

] Lovae ke :J..-..H-!':li.r-

I iy s IDENE
hila-d-ﬂ—nﬂ.l-h'
& faryp T o s

il Dz i Ao [ ST P
[FEE TS whevd

deme foema . Cpww Dapamyw Opm Doy
|8 Mot @ e

Tender No: NATRAX/PROC/PG-CE&M/26/136

e rim
Lacamen: vai M| h sgeret Bl e om b oy
B Teuasaeal| PSSR S TR
frriera l:ll:'l- ey
Py = = k
Fasg s |
15 tyn
2 [l TR
1 L]
= -

Page 195



