
 

NOTICE INVITING TENDER 
FOR 

Epoxy Flooring, Sanitary & Plumbing work 
including related Civil works in Workshop 

No.11,12 & 13 at NATRAX, Pithampur, Dhar 
(MP). 

 
  

National Automotive Test Tracks (NATRAX)  
NH-52, Old Agra-Mumbai Highway, Near to Pithampur Flyover, Post Khandwa (Near 

Pithampur, Dist. Dhar (M.P.).Phone: +91-9893892310, Email: a.prabhakar@natrip.in; 
anuj.kumar@natrip.in website: www.natrax.in  

Tender No. NATRAX/PROC/C&I/25/111 
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नेशनल ऑटोमोǑटव टेèट ĚैÈस (NATRAX), नेशनल 
ऑटोमोǑटव बोड[ (NAB) के तहत एक ऑटोमोǑटव 
टेिèटंग एंड सǑट[ͩफकेशन सɅटर है, जो भारȣ उɮयोग 
मंğालय, भारत सरकार ɮवारा गǑठत एक èवायƣ 
Ǔनकाय है। NATRAX को लगभग 3000 एकड़ भूͧ म 
पर पीथमपुर, िजला धार, मÚय Ĥदेश (भारत)  के 
पाससभी Ĥकार के ऑटोमोबाइल के åयापक परȣ¢ण 
और मूãयांकन के ͧलए èथाͪपत ͩकया गया है। 

National Automotive Test Tracks (NATRAX) 
is an Automotive Testing & Certification 
Centre under National Automotive Board 
(NAB) which is an autonomous body under 
Ministry of Heavy Industries Government of 
India. NATRAX has been set up on approx. 
3000 acres of land for comprehensive testing 
and evaluation of all types of automobiles 
ranging from 2 wheelers to heavy commercial 
vehicles. 

NATRAX एतɮɮवारा Ǔनͪवदा संÉया 
NATRAX/PROC/C&I/25/100 के अंतग[त 
NATRAX- पीथमपुर, िजला धार, मÚय Ĥदेश मɅ 
संबɮध उपयोͬगता सेवाओं के एसआईटȣसी सǑहत 
अनुकूͧलत Ēाहक काय[शाला के Ĥèताͪवत Ǔनमा[ण के 
ͧलए दो पैकेट Ĥणालȣ मɅ सीलबंद Ǔनͪवदाए ंआमंǒğत 
करता है। 

NATRAX hereby invites sealed tenders in two 
packet System for Proposed Epoxy Flooring, 
Sanitary & Plumbing work including related 
Civil works in Workshop No.11,12 & 13 at 
NATRAX, Pithampur, Dhar (MP) under 
Tender No. NATRAX/PROC/C&I/25/111. 

कृपया Úयान दɅ ͩक NATRAX भारत सरकार के 
उɮयोग और आंतǐरक åयापार संवध[न ͪवभाग ɮवारा 
जारȣ उनके आदेश संÉया P-45021/2/2017-PP (BE-

II) Ǒदनांक 4 जून 2020 के अनुसार "साव[जǓनक खरȣद 
(मेक इन इंͫडया को वरȣयता) आदेश 2017- संशोधन" 
और इस संबंध मɅ अÛय ǑदशाǓनदȶशɉ का पालन 
करेगा। 

Please note that NATRAX shall follow the order 
on “Public Procurement (Preference to Make in 
India) Order 2017- Revision” issued by 
Department for Promotion of Industry and 
Internal Trade Government of India as per their 
Order Number P-45021/2/2017-PP (BE-II) dated 
4th June 2020 and other guidelines in this regard. 

The details of the tender are as mentioned below: 

Subject:  नैĚैÈस-पीथमपुर, िजला धार, मÚय Ĥदेश मɅ 
संबɮध उपयोͬगता सेवाओं के एसआईटȣसी 
सǑहत अनुकूͧलत Ēाहक काय[शाला के 
Ǔनमा[ण के ͧलए काय[। 

Epoxy Flooring, Sanitary & Plumbing 
work including related Civil works 
in Workshop No.11,12 & 13 at 
NATRAX, Pithampur, Dhar (MP) 

Tender No. NATRAX/PROC/C&I/25/111 NATRAX/PROC/C&I/25/111 

Estimated 
cost 

ǽ. 17.30 लाख Rs. 17.30 Lakh (including GST) 

Contract 
period  

काय[ आदेश कȧ Ǔतͬथ स े03 माह (वषा[ 
ऋतु सǑहत)। 

03 Months (incl. Rainy season) from 
the date of work order. 

Minimum 
Eligibility 
Criteria 

 कानूनी Ǿप से वैध इकाई: बोलȣदाता 
को कानूनी Ǿप से वैध इकाई होना 
चाǑहए, चाहे वह साझेदारȣ फम[ हो या 

1. Legal Valid Entity: The Bidder 
shall necessarily be a legally valid 
entity, either in form of Partnership 
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एलएलपी या Ĥाइवेट ͧलͧमटेड कंपनी, 
पिÞलक ͧलͧमटेड कंपनी, पीएसयू। 
Ĥोपराइटर या जेवी/कंसोǑट[यम के Ǿप 
मɅ बोलȣ लगाने कȧ अनुमǓत नहȣं है। 

 ͪवƣीय ¢मता: ͪपछले 3 ͪवƣीय वषɟ 
(2021-22, 2022-23 और 2023-24) मɅ 
कम से कम 20 Lakh ǽपये का औसत 
वाͪष[क ͪवƣीय कारोबार होना चाǑहए। 

 तकनीकȧ ¢मता: ͪपछले 7 वषɟ मɅ 
समान काय[* घटक को पूरा ͩकया होना 
चाǑहए। 

अनुमाǓनत लागत का कम स ेकम 80% का 
एक समान काय[, या 
अनुमाǓनत लागत का कम से कम 50% के 
दो समान काय[, या 
अनुमाǓनत लागत का कम स ेकम 40% के 
तीन समान काय[। 
“समान काय[* “ͩकसी सरकारȣ 
संèथानɉ/èवायƣ Ǔनकायɉ/Ǔनजी उɮयोगɉ 
यानी ऑटोमोबाइल/खाɮय उɮयोग/फामा[ 
कंपǓनयɉ मɅ ͧसͪवल काय[ सǑहत एपॉÈसी 
āलोǐरगं काय[ से संबंͬ धत पूण[ काय[” 
 

firm or LLP or Private Limited 
Company, Public Limited 
Company, PSU. Bidder in the form 
of Proprietor OR JV/consortium is 
not permitted. 

2. Financial Capacity: Should have 
the Average Annual Financial 
turnover of at least Rs. 20 Lakhs in 
the last 3 financial years (2021-22, 
2022-23 & 2023-24). 

3. Technical Capability: Should have 
completed Similar works* 
component in the last 7 years. 

One similar work of at least 80% of 
estimated cost, or 

Two similar works of at least 50% 
of estimated cost, or 

Three similar works of at least 40% 
of estimated cost. 

“Similar Works* Completed works 
pertaining to Epoxy Flooring work 
including Civil work in Govt. 
institutions/ Autonomous bodies/ Private 
Industries i.e Automobile/Food industries/ 
Farma companies 

 
Cost of 
tender 
documents 

Ǔनःशुãक Free of cost  

Bid Security 
Amount 
(EMD)  

ईएमडी का मãूय: INR 35000/ -, 

राçĚȣय मोटर वाहन परȣ¢ण Ěैक के 
प¢ मɅ होगा और पीथमपुर मɅ एक 
शाखा वाल े अनुसूͬचत बɇक से कम से 
कम 120 Ǒदनɉ के ͧलए वैध Ǔनàन मɅ 
से ͩकसी भी Ǿप मɅ होगा 
(तकनीकȧ बोलȣ के साथ संलÊन ͩकया 
जाए)। 
  1. पीथमपुर मɅ देय डीडी। 
  2. बɇक गारंटȣ। 

  3. बɇकस[ चेक। 

The value of the EMD shall be Rs. 

35000/- in favor of National 

Automotive Test Tracks and shall be 

in any of the following forms valid for 

at-least 120 days from a scheduled 

bank having a branch at Pithampur 

(To be enclosed along with the 

technical bid). 

 1.  DD payable at Pithampur. 

 2. Bank Guarantee.  

 3. Banker’s Cheque. 

Ĥमुख Ǔतͬथयां और ͪवèततृ Ǔनͪवदा दèतावजेɉ कȧ उपलÞधता:/ Key dates and availability of 
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detailed tender documents: 

Sale of 
tender 
documents  

संपूण[ “Ǔनͪवदा दèतावेज” NATRAX 

वेबसाइट www.natrax.in और cppp पोट[ल 
से 16 जून 2025 को 10.00 बजे से 03 जुलाई 
2025 को 11.00 बज ेतक डाउनलोड ͩकए जा 
सकते हɇ। Ǔनͪवदा को नीचे Ǒदए गए पते स े
सीधे राçĚȣय ऑटोमोǑटव टेèट ĚैÈस स े
एकğ ͩकया जा सकता है; 

“नेशनल ऑटोमोǑटव टेèट ĚैÈस” 
(NATRAX), NH-52, ओãड आगरा-मुंबई 
हाईव,े पीथमपुर Ýलाईओवर के पास, पोèट 
खंडवा (पीथमपुर के पास, िजला धार (म.Ĥ.) 

The complete “Tender Documents” can 
be downloaded from NATRAX 
website www.natrax.in and cppp 
portal  OR Interested bidders may visit 
below address from 10.00 hrs from 16th 
June 2025 till 11.00 hrs on 03th July 2025 
on working days to get soft copy of 
tender documents. 
National Automotive Test Tracks 
(NATRAX),  
NH-52,  Old Agra-Mumbai Highway,  
Near to Pithampur Flyover,  
Post Khandwa (Near Pithampur),  
Dhar district, Madhya Pradesh 

Period of issue of 
tender documents. 16 जून 2025 को 10.00 बज ेसे 03 

जुलाई 2025 को 11.00 बज ेतक 

From 10.00 Hrs on 16th June 
2025 to 11.00 Hrs on 03rd July 
2025. 

The Last Date of 
receipt of pre bid 
queries if any, 

26 जून 2025 को 17.00 बजे तक। Up to 17.00 Hrs on 26th June 
2025. 

Date for pre bid 
clarification meeting  27 जून 2025 को 11.00 बज,े 

नैĚैÈस हब, पीथमपुर, धार, मĤ मɅ 

11.00 Hrs on 27th June 2025, 
at NATRAX HUB, 
Pithampur, Dhar, MP 

Last date/Time for 
submission of Sealed 
Bids 

04 जुलाई 2025 को 15.00 बज े
तक, मÉुयालय काया[लय 
NATRAX पर 

Up to 15.00 Hrs on 04th Jul 
2025, at HQ office NATRAX 

Date/Time of opening 
of technical bids.  04 जुलाई 2025 को 15.30 बज े

तक, मÉुयालय काया[लय 
NATRAX पर 

15.30 Hrs on 04th July 2025 at 
HQ office NATRAX 

• NATRAX ǒबना कोई कारण बताए Ǔनͪवदा को 
अèवीकार/संशोͬधत/रɮद करने का अͬधकार सरुͯ¢त 
रखता है। 

• दèतावेज़ को Ǒहदंȣ और अंĒेजी दोनɉ भाषाओं मɅ 
तैयार ͩकया गया है; हालाँͩ क ͩकसी भी ͪवसंगǓत के 
मामले मɅ अंĒेजी Ĥबल होगी। 

 NATRAX reserves the right to 
reject/modify/cancel the tender 
without assigning any reason 
thereof. 

 The document has been prepared in 
both the languages Hindi & 
English; however in case of any 
discrepancy the English language 
shall prevail. 

National Automotive Test Tracks (NATRAX) 
NH-52, Old Agra-Mumbai Highway, Near to Pithampur Flyover, Post Khandwa 

(Near Pithampur, Dist. Dhar (M.P.). 
 

Phone: +91-9893892310, Email: a.prabhakar@natrip.in; anuj.kumar@natrip.in 
website: www.natrip.in; www.natrax.in 
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NATIONAL AUTOMOTIVE TEST TRACKS 

 

TENDER DOCUMENTS FOR 

 

“Epoxy Flooring, Sanitary & Plumbing work including related Civil works in Workshop No.11,12 & 
13 at NATRAX, Pithampur, Dhar (MP) 

 

Tender No. – NATRAX/PROC/C&I/25/111 

 

 

COVER PAGE 

This Tender Contains: 

1. Technical Bid: 

 

(i) Other Conditions of Contract (OCC) 

(ii) Technical Conditions of Contract (TCC) 

 

2. Financial Bid 

 

(i) Letter of Financial Proposal  

(ii) Bill of Quantities (BOQ) 

 

National Automotive Test Tracks (NATRAX) 

NH-52, Old Agra- Mumbai Highway, Near to Pithampur Flyover, Post Khandwa (Near 
Pithampur) 

Dhar District, Madhya Pradesh-454774 

Phone: +919893892310, Fax – 07292-256101 
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Table of content 

Part/Section Details  Ref. Page  

Technical Bid 

Part 1 The Other Conditions of Contract (OCC)  

Section 1 Section 1- Technical Bid Submission Form  

Section 2 Section 2- Disclaimer  

Section 3 Section 3- Instructions to the Bidders  

Section 4 Section 4- General Conditions of Contract (GCC)  

Section 5 Section 5- Special Conditions of Contract (SCC)  

Section 5.1 Section 5.1- Milestones  

Section 6.1 Form of Articles of Agreement  

Section 6.2 Form for Sub Contractor’s Warranty  

Section 6.3 Form of Performance Bank Guarantee  

Section 7.1 Form for Financial capacity  

Section 7.2 Form for technical Capability (Annex- A&B)  

Section 7.3 Personal Capability  

Section 7.4 Technical Capability  

Section 8 Section 8- Contact Details Form  

Section 9 Section 9- Check List  

Part 2 The Other Conditions of Contract (OCC)  

Section 10 Technical Specifications   

Section 11 Drawings  

Section 12 Forms for pre-bid (Technical & Commercial) Queries  

Financial Bid 

Section 13 Financial Bid submission form  

Section 14 Bill of Quantities (BOQ)  
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COVER PAGE- 

OTHER CONDITIONS OF CONTRACT (OCC) 

This Tender Contains: 

1. The Other Conditions of Contract (OCC)  in the following parts: 

Section 1- Technical Bid Submission Form 

Section 2- Disclaimer 

Section 3- Instructions to the Bidders 

Section 4- General Conditions of Contract (GCC) 

Section 5- Special Conditions of Contract (SCC) 

Section 5.1- Milestones 

Section 6- Contract Forms for information and due acceptance. 

6.1 Form of Articles of Agreement 

6.2 Form for Sub Contractor’s Warranty 

6.3 Form of Performance Bank Guarantee 

Section 7- Contract forms for evaluation. 

7.1 Form for Financial capacity 

7.2 Form for technical Capability (Annex- A&B) 

7.3 Personal Capability 

7.4 Technical Capability 

Section 8- Contact Details Form 

Section 9- Check List 

 

 

 

National Automotive Test Tracks (NATRAX) 
NH-52, Old Agra- Mumbai Highway, Near to Pithampur Flyover, Post Khandwa (Near 

Pithampur) 
Dhar District, Madhya Pradesh-454774 

Phone: +919893892310, Fax – 07292-256101 
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Section-1- TECHNICAL PROPOSAL SUBMISSION FORM  

LETTER OF BID 

[Location, Date] 

To, 

The Head Procurement & Stores 

NATIONAL AUTOMOTIVE TEST TRACKS (NATRAX) 

Agra – Mumbai Highway (NH – 52),  

Next to Pithampur Flyover,  

Post- Khandwa (Near Pithampur) Dist. Dhar  

Madhya Pradesh – 454774   

 

Ref: Tender No. ------------------------------------------ 

1.1. We, the undersigned, declare that: “We have examined and have no 
reservations to the Bidding Documents, including Addenda issued in 
accordance with Instructions to Bidders. We offer to execute in conformity 
with the Bidding Documents of the following Works “-----------------------,  
under tender no. ----------------------. 
Bid shall be valid for a period of 120 days from the actual date of submission 
of bid, in accordance with the Bidding Documents, and it shall remain binding 
upon us and may be accepted at any time before the expiration of that period. 

(a) If our bid is accepted, we commit to obtain a performance security in 
accordance with the Bidding Documents; 

(b) We are not associated nor have been associated in the past, directly or 
indirectly, with a consultant, or any other entity that has prepared the 
design, specifications and other documents for this Invitation for Bids. 

(c) We also declare that the Government of India Or any Govt. bodies has not 
declared us, and any of our Sub contractors or Consultants for any part of 
the Contract ineligible or black listed on charges of engaging in corrupt, 
fraudulent, collusive or coercive practices or any failure/lapses of serious 
nature. 

(d) We understand that you are not bound to accept the highest ranked bid or 
any other bid that you may receive. 

 

Yours sincerely, 

 

Authorized Signature [In full]:    

 

Authorized Signature [In initials]:    
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Name and Title of Signatory:    

 

Name of Firm:    

 

Address:     . 

[Note1: Authorized person signing shall attach to this document a proof of authorization for signing 
on behalf of the Bidder Company] 

 

[Note2: To be signed in blue ink] 

 

[Note3] To be executed on Bidder’s letter Head. 
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Section-2- DISCLAIMER 

2.1. NATRAX is an Automotive Testing & Certification Centre under 
NATIONAL AUTOMOTIVE BOARD (NAB). NATRAX Centre is being set up 
on approx. 3000 acres for comprehensive Testing & evaluation of all type of 
automobiles near Pithampur, Dist. Dhar (Madhya Pradesh, India). 

2.2. This Bidding Document (“Bidding Document”) has been prepared by 
(NATRAX/   Employer”) for the purpose of providing certain information to 
the entities, who have been participated in this open tender, through a 
competitive bidding process for the selection of a bidder for “Tender 
document for “Epoxy Flooring, Sanitary & Plumbing work including 
related Civil works in Workshop No.11,12 & 13 at NATRAX, Pithampur, 
Dhar (MP)” . under tender no. NATRAX/PROC/C&I/25/111”. 

The information contained in the Bidding Document is being provided for the 
limited purposes of enabling the bidders to prepare and submit a bid and for 
no other purpose. Under no circumstances shall NATRAX, or its respective 
advisers, consultants, contractors, servants and/or agents incur any liability 
arising out of or in respect of the issue of this Bidding Document or the 
selection procedure. 

2.3. This Bidding Document is being made available by NATRAX to the bidders 
on the terms set out in this Bidding Document. The transfer, possession or use 
of this Bidding Document in any manner contrary to any applicable law is 
expressly prohibited. The bidders shall inform themselves concerning and 
shall observe any applicable legal requirements.  
 

2.4. This Bidding Document is` a summary of available information and no 
reliance shall be placed on any information or statements contained herein, 
and no representation or warranty, expressed or implied, is or will be made 
in relation to such information and no liability is or will be accepted by 
NATRAX, its respective advisers, consultants, contractors, servants and/or 
its advisers in relation to the accuracy, adequacy or completeness of such 
information or statements made, nor shall it be assumed that such 
information or statements will remain unchanged.  

 
2.5. The information does not purport to be comprehensive or to have been 

independently verified. Nothing in this Bidding Document shall be construed 
as legal, financial or tax advice. NATRAX will not be liable for any costs, 
expenses, however so incurred by the bidders in connection with the 
preparation of their bids.  

2.6. NATRAX reserves the right to amend this Bidding Document and any 
information contained herein at any time by a notice, in writing, to the 
bidders.  
 

2.7. Nothing in this Bidding Document is, nor shall be relied upon as, a promise 
or representation as to NATRAX’s ultimate decision in the selection of the 
successful bidder as to undertake the work (“Contractor”). NATRAX expects 
to shortlist the successful bidder (s) in accordance with this Bidding 
Document on the basis of the bids submitted. The bidder(s) shall not, 
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therefore, assume that they will have the opportunity to revise their bids 
following submission and before short-listing, except as provided in this 
Bidding Document. However, NATRAX reserves the right to change the basis 
of or the procedures (including the timetable) relating to the bidding process, 
reject any, or all, of the bids, not to invite a bidder to proceed further, not 
furnish a bidder with additional information nor otherwise to negotiate with 
a bidder in respect of the works or the selection of the Contractor at any time. 
NATRAX does not undertake to accept the lowest or indeed any bid. 

 
2.8. No person other than [HEAD PROCUREMENT & STORES] has been 

authorised by NATRAX to give any information or to make any 
representation not contained in this Bidding Document and, if given or made, 
any such information or representation shall not be relied upon as having 
been so authorised. 

 
2.9. Nothing contained in this Bidding Document is, or shall be relied upon as, a 

representation of fact or promise as to the future. Any summaries or 
descriptions of documents or contractual arrangements contained in any part 
of this Bidding Document are only indicative and cannot be and are not 
intended to be comprehensive, nor any substitute for the underlying 
documentation (whether existing or to be concluded in the future), and are in 
all respects qualified in their entirety by reference to them.  

 
2.10. NATRAX, its respective advisers, consultants, contractors, servants and/or 

agents do not accept any responsibility for the legality, validity, effectiveness, 
adequacy or enforceability of any documentation executed, or which may be 
executed, in relation to the selection and appointment of a Contractor. No 
legal or other obligation shall arise between any bidder and NATRAX unless 
and until a binding contract (“Contract”) has been formally executed by 
NATRAX and the Contractor and any conditions precedent to the 
effectiveness of the Contract have been fulfilled. NATRAX shall not be 
obliged to appoint any of the bidders to undertake the performance, 
execution and implementation of the work and NATRAX reserves the right 
not to proceed with the selection procedure and to withdraw from the 
selection procedure, or any part thereof, at any time.  
 

2.11. Nothing in this Bidding Document shall constitute the basis of the contract or 
the selection of the contractor nor shall such documentation/ information be 
used in construing any such Contract. Each bidder must rely on the terms 
and conditions contained in any contract, when, and if, finally executed, 
subject to such limitations and restrictions which may be specified in such 
contract. Reference is drawn to the Special Conditions of Contract (SCC) 
which shall form a part of the Contract. 
 

2.12. The bidder(s) are prohibited from any form of collusion or arrangement 
(directly or through their respective advisors or consultants) in an attempt to 
influence the award process. Giving or offering of any gift, bribe or 
inducement or any attempt to any such act on behalf of a bidder towards any 



 

Tender No. NATRAX/PROC/C&I/25/111  Page 12 of 221 
 

officer/ employee of NATRAX or to any other person in a position to 
influence the decision of NATRAX for showing any favour in relation to this 
selection process or any other contract, shall render such bidder to such 
liability/penalty as NATRAX may deem proper, including but not limited to 
rejection of the bid of the bidder. 
 

2.13. The laws of the Republic of India shall be applicable to this Bidding 
Document. The Courts at Madhya Pradesh shall have exclusive jurisdiction in 
relation to any disputes arising from this Bidding Document. 
 

2.14. This Bidding Document is confidential and personal to each bidder. The 
bidders shall not disclose any of Confidential Information given in the tender 
document to any person or body corporate except to the extent permitted 
under this Bidding Document. The bidders shall promptly return this 
Bidding Document to NATRAX upon request or as specified in this Bidding 
Document. Any failure to furnish or comply with the terms of the Letter of 
Undertaking shall entitle NATRAX to disqualify the relevant bidder. 
 

2.15. Each bidder’s acceptance of delivery of this Bidding Document constitutes its 
agreement to, and acceptance of, the terms set forth in this Disclaimer.  
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Section-3- INSTRUCTIONS TO THE BIDDERS (ITB)   

1.1. GENERAL INSTRUCTIONS 

1.1.1. National Automotive Test Tracks (NATRAX) is an test centre under National 
Automotive Board, an autonomous body constituted by Ministry of Heavy 
Industries, Government of India for execution of National Automotive Test 
Tracks (NATRAX). 

National Automotive Test Tracks (NATRAX) “Employer”, is an Automotive 
Testing & Certification Centre under NAB. NATRAX is being set up on approx. 
3000 acres for comprehensive Testing & evaluation of all type of automobiles 
near Pithampur, Dist. Dhar (Madhya Pradesh, India). 

NATRAX herewith invites sealed Bids in two packet system from the reputed 
Civil engineering works Contractors, experienced in construction of Buildings 
works, and who meet the minimum eligibility criteria as mentioned below for the 
works, “Epoxy Flooring, Sanitary & Plumbing work including related Civil 
works in Workshop No.11,12 & 13 at NATRAX, Pithampur, Dhar (MP).  Those 
who meet the minimum eligibility criteria as mentioned in this section (and also 
in NIT) may only be eligible to become successful in the bidding process. The 
bidder in the form of JV/Consortium is not permitted.  The details of the tender 
are as mentioned below. 

Description of 
works 

Period of 

Completi
on 

 

Estimate
d Cost 

EMD 
Amount 

Date of 
Prebid 
meeting 

Date for 
submissio
n of Bids 

Date of 
opening of 
Bid 

AS PER NIT 

  

1.1.2.  The term “Employer”, mentioned in any part of this tender documents means, 
NATRAX. For all the purpose of bidding, selection process and clarifications, the 
Employer is represented by  Head Procurement & stores.  

1.1.3. While all efforts have been made to avoid errors in the drafting of the tender 
documents, the Bidder is advised to check the same carefully. No claim on 
account of any errors detected in the tender documents shall be entertained. 

1.1.4. The Employer desires that the bidders, suppliers, and contractors under the 
Project, observe the highest standard of ethics during the performance, 
procurement and execution of such contracts. In pursuance of this requirement, 
the Employer: 

Defines, for the purposes of this provision, the terms set forth below: 

(i) “Corrupt Practice” means the offering, giving, receiving, or soliciting, directly or 
indirectly, anything of value to influence improperly the actions of another party; 

(ii) “Fraudulent Practice” means any act of submission of forged documentation, or 
omission, including a misrepresentation, that knowingly or recklessly misleads, or 
attempts to mislead, a party to obtain a financial or other benefit or to avoid an 
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obligation, or to succeed in a competitive bidding process; 

(iii) “Coercive Practice” means impairing or harming, or threatening to impair or harm, 
directly or indirectly, any party or the property of the party to influence improperly 
the actions of a party; 

(iv) “Collusive Practice” means an arrangement between two or more parties designed to 
achieve an improper purpose, including influencing improperly the actions of another 
party. 

(a) Will reject the award of Contract, even at a later stage, if it determines that the 
bidder recommended/ selected for award/awarded has, directly or through an 
agent, engaged in Corrupt, Fraudulent, Collusive, Or Coercive Practices in 
competing for the Contract;  

(b) Will sanction a party or its successors, including declaring ineligible, either 
indefinitely or for a stated period of time, to participate in any further bidding/ 
procurement proceedings under the Project, if it at any time determines that the 
party has, directly or through an agent, engaged in Corrupt, Fraudulent, 
Collusive, Or Coercive Practices in competing for, or in executing, the contract; 
and 

(c) Will have the right to require the bidders, or its suppliers, contractors and 
consultants to permit the Employer to inspect their accounts and records and 
other documents relating to the bid submission and contract performance and to 
have them audited by auditors appointed by the Employer at the cost of the 
bidders. 

(d) The Bidder must obtain for himself on his own responsibility and at his own 
expenses all the information which may be necessary for the purpose of making a 
bid and for entering into a contract, must examine the Drawings, must inspect 
the sites of the work, acquaint himself with all local conditions, means of access 
to the work, nature of the work and all matters pertaining thereto. The Employer 
will in no case be responsible or liable for those costs, regardless of the conduct or 
outcome of the bidding process. 

1.1.5. Each page of the Tender documents should be stamped and signed by the person 
or persons submitting the Tender in token of his/their having acquainted 
himself/ themselves and accepted the entire tender documents including various 
conditions of contract. Any Bid with any of the documents not so signed is liable 
to be rejected at the discretion of NATRAX. The signatures shall be in blue ink. 

1.1.6. The tender prepared by the Bidder and all correspondence and documents 
relating to the tender exchanged between the Bidder and NATRAX shall be in the 
English language. 

1.1.7. The bidder shall attach the copy of the authorization letter/power of Attorney as 
the proof of authorization for signing on behalf of the Bidder. 

1.1.8. The contract shall be governed by NATRAX’s General Conditions for Contract 
(GCC), Special Conditions for Contract (SCC), Technical Conditions for Contract 
(TCC) and all other relevant conditions & documents on the tender documents. 

1.1.9. The Bidders are expected to carefully examine all the contents of the tender 
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documents including instructions, conditions, terms, specifications, drawings 
and get clarifications, if required, from NATRAX and take them fully into 
account before submitting their offer. Failure to comply with the requirements as 
detailed in these documents shall be at the Bidder’s own risk. Bidders which are 
not responsive to the requirements of the tender documents will be rejected. 

1.1.10. All Bidders are hereby explicitly informed that conditional offers or offers with 
deviations from the conditions of Contract, the bids not meeting the minimum 
eligibility criteria, Technical Bids, not accompanied with EMD of requsite amount 
in acceptable format, Bids in altered/modified formats, or in deviation with any 
other requirements, stipulated in the tender documents are liable to be rejected.   

1.1.11. The Bid submitted on behalf of a Firm shall be signed by all the Partners of the 
Firm or by a Partner who has the necessary authority on behalf of the Firm to 
enter into the proposed contract. Otherwise, the bid is liable to be rejected by 
the NATRAX.  

1.1.12. The bidders are expected to meet the minimum eligibility criteria as given in the 
Notice Inviting Tender to participate in this tender. NATRAX will reject the 
Bids that do not meet the minimum eligibility criteria as laid down, based on 
their submission along with the tender documents, even after the bid opening 
process is concluded. 

1.1.13. The ‘contact details form’ need to be filled, signed and submitted  to NATRAX 
within 3 days of receipt/purchase of tender document. NATRAX will use such 
details to communicate via e-mail with the bidder for issuing 
addenda/corrigendum, including the change of key tendering dates, revisions 
etc. NATRAX  will not be responsible for non receipt of any such 
communication to the bidders, who have not submitted the contact details form. 

1.1.14. The tender is issued to all bidders as soft copy in the form of CD. The bidders 
shall not tamper or modify any part of the tender documents in any manner, 
other than certain forms/BOQ, allowed as per conditions of tender. In case of any 
discrepancy between editable/PDF formats, PDF formats will supersede. In case 
in part of  the bid is found to be tampered or modified, the bids are liable to be 
rejected and the full earnest Deposit will be forfieted and liable to be banned 
from from doing any business with NATRAX. 

1.1.15. Bidder in the form of JV/consortium is not permitted. Preference shall be given 
to bidders as per Order No. P-45021/2/2017-PP (BE-II) dated 4th June 2020, 
issued by Department for Promotion of Industry and Internal Trade, 
Government of India subject to submission of necessary documents in this 
regard by the bidders. 

1.2. MINIMUM ELIGIBILITY CRITERIA 

The qualification will be based on Bidder’s meeting all the following minimum pass/fail 
criteria regarding their particular experience, financial position, personnel and 
equipment capabilities and other relevant information as demonstrated by the Bidders 
responses in the forms attached. The qualifications, capacity and resources of proposed 
sub-contractors will not be taken into account in determining the Bidders compliance 
with the qualifying criteria. 
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The bidder whose bid meet the minimum eligibility criteria (as defined in NIT) would 
only be considered as responsive and evaluated by NATRAX. 

i. Legally Valid Entity: The Bidder shall necessarily be a legally valid entity either in the form of 
Proprietary firm, Partnership firm, Private Limited Company. Bidder in the form of 
JV/consortium is not permitted. A proof for supporting the legal validity of the Bidder shall be 
submitted.  

ii. Financial Capacity: The minimum Average Annual Financial turnover of the bidder during 
the last three years, ending on 31st March of the previous financial year (2021-22, 2022-23 & 
2023-24) should be as Rs 20 Lakh. Documentary evidence in the form of certified Audited Balance 
Sheets of relevant periods or a certificate from the Chartered Accountant / Cost Accountant 
indicating the turnover details for the relevant period shall be uploaded with the bid.  

In case the date of constitution / incorporation of the bidder is less than 3-year-old, the 
average turnover in respect of the completed financial years after the date of constitution shall be 
taken into account for this criterion. Relevant proof for supporting the above shall be submitted or 
certificate from CA will be required as suggested in Section 7.1. 

iii. Technical Capability: Should have completed Similar works* component in the last 7 years 
meeting the following criteria: 

 
(a) One similar completed work costing not, not less than @ 80% of 

estimated cost. 
(OR) 

(b) Two similar completed works costing not, not less than @ 50% of 
estimated cost.  

(OR) 
(c) Three similar completed works costing not, not less than @ 40% of 

estimated cost. 

 “Similar Works* Completed works pertaining to Epoxy Flooring work including Civil work in 
Govt. institutions/ Autonomous bodies/ Private Industries i.e Automobile/Food industries/ 
Farma companies.  

For the purpose of assessment of technical capability, the latest cutoff date of work is 30 days 
prior to last date of submission of Bid Document. 

 
As the proof for having fully adhered to the minimum eligibility criteria at para (3), 
NATRAX shall accept the self-attested completion certificates issued by Govt. 
Depts/Autonomous bodies/PSUs/reputed private firms/automobile manufacturers/Pvt. Ltd. 
Firms (at the discretion of NATRAX) only. In case of submission of certificates from the 
private firms, the TDS certificate in support of the certificate issued by the private firms shall 
also be submitted. Any document other than the above will not be accepted by NATRAX.  

1.3.  SITE VISIT 

1.3.1. The Bidders are advised to visit and examine the Site of Works and its 
surroundings, with prior notice to NATRAX, at his/their cost and obtain for 
himself / themselves on his/their own responsibility, all information that may be 
necessary for preparing the tender and entering into a Contract. The Bidder shall 
be deemed to have inspected the Site and its surroundings before hand and taken 
into account all relevant factors pertaining to the site in the preparation and 
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submission of the Tender.  

1.3.2. The bidder and any of its personnel or agents will be granted permission by the 
Employer to enter upon its premises and lands for the purpose of such visit, but 
only upon the express condition that the bidder, its personnel, and agents, will 
release and indemnify the Employer and its personnel and agents from and 
against all liability in respect thereof, and will be responsible for death or 
personal injury, loss of or damage to property, and any other loss, damage, costs, 
and expenses incurred as a result of the inspection. 

1.3.3. Address of the Site:  National Automotive Test Tracks (NATRAX),NH-52, Old 
Agra- Mumbai Highway, Near to Pithampur Flyover,Post Khandwa (Near 
Pithampur),Dist. Dhar (M.P.)-454774 

1.4. SPECIFIC INSTRUCTIONS ON WORKS   

1.4.1. The detailed scope of works are described under Technical Conditions of 
Contract (TCC), along with the detailed specifications, drawings, bill of quantities 
etc. 

1.4.2. The successful bidder has to start the works simultaneously so as to complete the 
works within the specified completion period.  

1.4.3. The sub-contractor, if any proposed by the sussessful bidder, after award of 
work, should have adequate experience, own/established access to required man 
power, machineries and construction equipmenmts and the contractor shall get 
prior approval from NATRAX before the start of the work. 

1.4.4. The work shall be carried out strictly in accordance with the specifications given 
in the tender and also in compliance of the requirements of the Authorities 
concerned and deviation on any account will not be permitted. 

1.4.5. The Bidder shall carry out all the works strictly in accordance with Drawings, 
details, specifications, standard engineering practices and instructions of 
NATRAX or NATRAX’s authorized representative. In case the changes that have 
been made in the design by NATRAX during execution, the Bidder shall have to 
carry out the same within the provisions of contract and mutually agreed terms 
and conditions.  

1.4.6. The successful Bidder must co-operate with the other contractors/suppliers and 
repersentatives appointed by NATRAX to ensure that the work proceeds 
smoothly with the least possible delay and to the satisfaction of NATRAX. 

1.4.7. The successful Bidder is bound to carry out the works, that consists of any 
minor/sub items, necessary for the completion of the works as covered in this 
tender to achieve end results and conventionally included in works, even though 
such minor/sub items are not included in the Bill of quantities and drawings, are 
deemed to be priced in the other items/works. No separate claim on this account 
shall be entertained, unless it is explicitely brought to the notice of NATRAX in 
writting befor the start of such item works and accepted by NATRAX. 

1.4.8. The works under this tender will be governed by item rate contract. 

1.4.9. In case the work is awarded in parts by splitting the contract among the bidders 
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and the other works such as services/ utilities which may be done 
simultaneously by NATRAX’s other specialized agencies, then the works to be 
carried out in co-ordination with such agencies for integration of works by 
overlapping various activities. 

1.5. TIME SCHEDULE FOR COMPLETION OF WORKS 

1.5.1. Time is the essence of the contract. The work is to be completed within the 
stipulated time in NIT and SCC.  

1.5.2. Time allowed for carrying out the works as mentioned in the tender documents 
shall be strictly observed by Bidder and it shall be reckoned from the date of 
issue of ‘Notice to Proceed’. In the event of urgency this may also be consider 
from the date of Issue of LoA if the same is desired by NATRAX. 

1.6. EARNEST MONEY DEPOSIT (BID SECURITY AMOUNT) 

1.6.1. The bids should be accompanied by an Earnest Money Deposit as specified in the 
form of Bank Guarantee / Banker’s Cheque / Demand Draft /Fixed Deposit , 
drawn in favour of National Automotive Test Tracks, payable at Pithampur 
valid for 120 days, from any of the scheduled bank in India. The BG issued by any 
scheduled bank in India in bank’s own approved format is acceptable to 
NATRAX. 

1.6.2. A tender which is not accompanied by such Earnest Money Deposit will be 
rejected.  

1.6.3. NATRAX reserves the right of forfeiture of Earnest Money Deposit in case, the 
bidder: 

a) Does not reply to any queries raised by NATRAX, within the stipulated period 

that may be raised after opening of the technical or financial bids. 

b) After opening the financial bids, revokes his technical/financial offer or alters 

any of the quoted rates/conditions of tender. 

c) Does not accept the corrections made by NATRAX to its Bid Price, pursuant to 

examination of financial proposal and correction of arithmetical errors. 

d) Has not accepted ‘Letter of Acceptance’ within the stipulated time.  

e) Fails to provide/ furnish the Performance Bank Guarantee within stipulated 

period as mentioned in the Letter of Acceptance. 

1.6.4. In case of forfeiture of EMD, the Bidder shall be debarred from the bidding, 
incase of Re-invitation of bids and all forthcoming tenders of NATRAX. 

1.7. PRE-BID MEETING 

1.7.1. The bidder or his official representative is invited to attend a pre-bid meeting, 
which, if convened, will take place at the NATRAX Site, National Automotive 
Test Tracks (NATRAX),NH-52, Old Agra- Mumbai Highway,Near to 
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Pithampur Flyover,Post Khandwa (Near Pithampur),Dist. Dhar (M.P.)-454774 

Virtual meeting Link of the meeting shall be shared only with those who submit 
their pre-bid query before the meeting (the link shall be available on the website of 
NATRAX). 

1.7.2. The purpose of the meeting will be to clarify issues and to answer questions on 
any matter that may be raised at that stage. 

1.7.3. The bidder is requested, to submit any questions in writing, e-mail or by fax, to 
reach the Employer not later 5:00pm ON THE DAY BEFORE PRE BID MEETING 
SCHEDULE.   

1.7.4. Minutes of the meeting, including the text of the questions raised and the 
responses given, together with any responses prepared after the meeting, will be 
issued without delay to all purchasers of the bidding documents. Any 
modification of the bidding documents listed in Sub-Clause which may become 
necessary as a result of the pre-bid meeting shall be made by the Employer 
exclusively through the issue of an Addendum, vide Clause 8 and not through 
the minutes of the pre-bid meeting. 

1.7.5. Non-attendance at the pre-bid meeting will not be a cause for disqualification of 
a bidder. 

1.8. AMENDMENT TO THE TENDER DOCUMENT 

1.8.1. Any amendment to the tender document may be issued to the bidders through 
addendum/ corrigendum, prior to date of opening of the tenders, to intimate the 
bidders regarding revisions/changes/modifications to tender documents, 
changes in the key tendering dates, clarifications on queries raised by the bidders 
etc.  All such communications to the bidder would be in the form of soft copy 
and may sent to the bidder’s E-mail ID as mentioned in the ‘contact details 
form’, submitted by the bidder within 3 days after the purchase of tender 
documents or e-published on NATRAX and/or Govt.’s e-procurement portals.   

1.8.2. In order to afford prospective bidders, reasonable time for preparing their 
tenders after taking into account such amendments, NATRAX may, at its 
discretion, extend the deadline for submission of tenders.  

1.8.3. Addendum/corrigendum shall be an integral part of the tender and required to 
be complied as per para-10, ‘Instructions for preparation of bids’. 

1.8.4. A prospective bidder requiring any clarification of the bidding documents may 
notify the Employer in writing or by e-mail/Fax at the Employer’s address 
indicated in the Tender document. The Employer will respond to any request for 
clarification, which he receives earlier than 7 days prior to the deadline for 
submission of bids. Copies of the Employer’s response will be forwarded to all 
purchasers of the bidding documents, including a description of the inquiry but 
without identifying its source. NATRAX will not be held responsible for non 
receipt of any such communication to the bidders, who have not submitted the 
contact details form within 3 days of receipt of tender document. (pl. ref clause 
1.13). 

1.9. VALIDITY OF BIDS 
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1.9.1. Bids shall remain valid and open for acceptance for a period of 120 days from the 
last date of submission of Bids. 

1.9.2. If a bidder withdraws or revokes his offer or revises the quoted rate or condition 
for any item within the aforesaid period, his Earnest Money Deposit is liable to 
be forfeited. 

1.9.3. In case NATRAX calls the bidder for negotiations then this shall not amount to 
cancellation or withdrawal of original offer which shall be binding on the bidder. 

1.9.4. Any Bid having validity lower than that specified above shall be rejected by 
NATRAX as being non responsive. However, NATRAX may request the Bidders 
in writing to extend the Bid unconditionally beyond the Bid validity period up to 
an additional period of sixty (60) days without any modification and with out 
giving any reason thereof on exceptional cases. Conditional extension of bid 
validity shall not be accepted and NATRAX reserves right to reject such bid/s 
and proceed with the bidding process with the remaining bidders. 

1.10.  INSTRUCTIONS FOR PREPARATION OF BIDS   

 CONTENTS OF THE BIDDING DOCUMENT 

(I) THE TECHNICAL BID CONTAINS THE FOLLOWING SECTIONS: 

 Other Conditions of Contract (OCC) 

Section 1- Technical Bid Submission Form 

Section 2- Disclaimer 

Section 3- Instructions to the Bidders 

Section 4- General Conditions of Contract (GCC) 

Section 5- Special Conditions of Contract (SCC) 

Section 6- Contract Forms for information and due acceptance. 

6.1 Form of Articles of Agreement 

6.2 Form for Sub Contractor’s Warranty 

6.3 Form of Performance Bank Guarantee 

Section 7- Contract forms for evaluation. 

7.1 Form for Financial capacity 

7.2 Form for technical Capability 

Section 8- Contact Details Form 
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Section 9- Check List 

 The Technical Conditions of Contract (TCC): 

 Section 10 - Detailed Technical Specifications. 

Section 11- Drawings. 

Section 12- Forms for Technical & Commercial Queries 

  THE FINANCIAL BID CONTAINS THE FOLLOWING SECTIONS: 

 Section 13- Financial Bid Submission Form  

 Section 14- BOQ (Bill of Quantities for Financial Quotes) 

 

A. PREPARATION FOR TECHNICAL BID (To be packed in a separate envelope) 

1.10.1. The Tender Documents are issued to the bidders in the form of soft copy and the 
Bidders shall take printouts of all the documents (including all drawings) in 
paper size A4, (prints on duel sides, colour/B&W are accepted) and shall bound 
in proper manner, in the order of Section Nos. and the pages shall be serially 
numbered. All pages need to be stamped and signed. 

Wherever editable format is used, (Technical bid submission form) it shall be 
inserted duly filled and signed at appropriate places. Bidders shall not 
change/tamper any content of the formts, font size or orientation in any of the 
editable/PDF formats.  

1.10.2. The addenda (corrigendum) issued by NATRAX shall also be signed and 
submitted in paper size A-4.  

1.10.3. The Technical Bid shall also contain the additional documents required to be 
submitted as per the MEC at clause 2, (as above) for the purpose of evaluation of 
Bids and it shall be bound separately with all pages numbered serially. The 
Bidder may avoid unwanted documentations, which are not sought as the part 
of tender. 

B. PREPARATION FOR FINANCIAL BID (To be packed in a separate envelope) 

1.10.4. The financial Bid submission form shall be prepared duly filling (only) the 
required information, stamped and signed at appropriate places. Bidders shall 
not edit/change/tamper any of the content of the formt, font size or orientation, 
other than the information which are the required to be filled, under the 
provisions of tender. 

1.10.5. The financial bid (BOQ) shall be PREFERABLY prepared separately in paper 
size A3 and shall be bound properly with each page serially numbered. Incase of 
any revision/change/modification on financial bid format, only on the latest 
format shall be used for preparation of the financial bid. Submissions on 
old/previous formats are liable to be rejected. 
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1.10.6. The prices shall be quoted in Indian Rupees only. The bidder must quote their 
price strictly as per the items as described in the BOQ and shall be inclusive of all 
taxes and duties.  

1.10.7. The quoted rates shall preferably be a round figure, without any fraction and if 
unavoidable, in the opinion of the Bidder, it shall be limited to maximum of 2 
(two) decimals. Anything beyond two decimals will not be considered. 

1.10.8. If requested, the financial Bid (BOQs) shall be issued as soft copy in excel 
formats, locked with password protected coloumns, except for the price coloums, 
where the bidder need to fill his rate in figures and  words and total amount in 
Figures. These columns are open for editing purpose and it has not been prefixed 
with any kind of arithmetical formulae for generating the total automatically. The  
Bidder shall use its own methods for arithmetical calculation of bid prices.  
Bidder shall either enter the prices in figures and words directly on the soft copy 
OR may fill the coloumns for the prices in figures and words by hand writing 
with pen, (blue Ink) in a clear and legible manner. The BOQs in PDF formats are 
also attached and in case of descrepancy this will supersede over the editable 
formats.  

1.10.9. Any corrections / over-writing made by the bidder in his own hand written 
entries shall be stamped and signed by them againt the respective entries. 

1.10.10. The items which are not specifically detailed in the BOQ item description, but are 
part of the item as per standard engineering practices, are deemed to be included 
in the respective price and no separate / additional amount in price will be 
permitted for the same. The bidder shall also consider the tender clause at 4.7 to 
finalise their bid price. 

1.10.11. The Bidders are required to submit their Bid in a single sealed envelope 
containing two separate packets and the outer envelop shall be superscribed 
“Bid for Tender No. NATRAX/PROC/C&I/24/---.”, with the Name and address 
of the Bidder. 

  The said outer envelope shall contain the following sealed envelops: 

(a) Financial Bid, as given in the Tender or its latest revision issued by 
NATRAX, in a separate sealed envelope, superscribed “Financial Bid for 
Tender No. NATRAX/PROC/C&I/24/----.”,with the Name and address of 
the Bidder.  

(b) Technical Bid, as given in the Tender, along with all required additional 
information, documents in support of the minimum eligibility criteria, the 
addenda/corrigendum if any issued by NATRAX and Valid EMD of 
requisite amount, in a separate sealed envelope, superscribed “Technical 
Bid for Tender No. NATRAX/PROC/C&I/24/----”,with the Name and 
address of the Bidder. 

1.11. INSTRUCTIONS FOR SUBMISSION OF BIDS  

1.11.1. The Bids shall be submitted within the stipulated time period at site office of  
NATRAX Site, National Automotive Test Tracks (NATRAX),NH-52, Old Agra- 
Mumbai Highway,Near to Pithampur Flyover,Post Khandwa (Near 
Pithampur),Dist. Dhar (M.P.)-454774. 
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1.11.2. Bids sent telegraphically or through other means of transmission (telefax, e-mail 
etc.) which cannot be delivered in a sealed envelope shall be treated as non-
responsive, invalid and shall be rejected. 

1.11.3. The Bids will be opened as scheduled at site office of NATRAX Site, National 
Automotive Test Tracks (NATRAX),NH-52, Old Agra- Mumbai Highway,Near 
to Pithampur Flyover,Post Khandwa (Near Pithampur),Dist. Dhar (M.P.)-
454774 in the presence of Bidders or their duly authorised representatives who 
choose to remain present at the time of opening the tender. 

1.11.4. No Bid will be accepted after the aforesaid date and time. However on 
exceptional cases NATRAX reserves right to extend the time/last date of 
submission of bids to a next convenient time/date, before opening of the 
Technical bids.  

1.12. WITHDRAWAL OF BID 

 

1.12.1. No Bidder is permitted to withdraw their already submitted bid after the the last 
date/time of submission of bids. Incase of bids send by courier/post etc. can be 
withdrawn before the closure of last date /time for submission of bids, on 
written request from the bidder. 

1.13. BID OPENING PROCEDURE 

1.13.1. The bids shall be opened in the presence of bidders or their duly authorized 
representatives at the time mentioned in the tender/corrigendum, in the 
presence of the members of the NATRAX’s Tender opening committee.  

1.13.2. A letter of authorization shall be submitted to NATRAX, by the Bidder’s 
representative before the opening of Bids.  

1.13.3. Absence of bidders or their duly authorized representatives shall not impair the 
legality of the bid opening process.  

1.13.4. All bidders or their duly authorized representatives shall be required to sign the 
main bid envelopes by way of confirmation of sealed bid status at the time of 
opening of bids.   

1.13.5. After identification signing, the committee member/representative shall open the 
main bid envelope. 

[OPENING OF TECHNICAL BID]  

1.13.6. The technical bid envelope shall be then opened and the EMD shall be verified 
for specified value and validity. This will not give any right to the bidder to claim 
that he is successful in the bidding process. The Financial bid envelops shall be 
required to sign by all the authorized representatives and the same will be kept 
under the custody of NATRAX. The technical Bids will be evaluated later to 
ensure that the bidder meets the minimum eligibility criteria as specified in the 
Instruction to the bidders (and NIT).  

1.13.7. Refusal to sign on any of the bid envelopes by any of the bidder or his duly 
authorized representative may disqualify him from the process at the discretion 
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of members of the tender opening  committee present at the time of opening of 
the Bids.  

1.13.8. The bids shall be declared to be ‘Valid’ or ‘Invalid’ at the conclusion of 
preliminary scrutiny process, at the discretion of the members of the tender 
opening committee present on the spot. The decision on declaring the bid is also 
subject to the submission of valid EMD of requisite amount and prima facie 
appearance of the bidding documents on totality.  

1.13.9. Bids declared invalid shall be returned on the spot to the respective bidders. In 
case, the Bidder or it representative whose Bid has been declared invalid is not 
present at the time of opening of the Bids, the Bid shall be returned to the Bidder 
duly intimating him to collect the same from NATRAX.  

1.13.10. The conditional acceptance of any bid that does not meet the above preliminary 
acceptance criteria shall solely rest with NATRAX, in case of submission of 
substantially responsive bid in the opinion of NATRAX, supported with 
adequate documental evidence/cerfication of bidder in writting. 

1.13.11. Refusal to any of the decision of NATRAX by any of the bidder or his duly 
authorized representative may disqualify him from the bidding process at the 
discretion of members of the tender opening  committee present at the time of 
opening of the Bids.  

1.13.12. Decision of NATRAX shall be final and No correspondence or claim whatsoever 
from such/any Bidders shall be entertained or responded by NATRAX. 

1.14. CLARIFICATIONS ON TECHNICAL BID EVALUATION  

1.14.1. The technical bids shall be evaluated based on the available documents 
submitted by the bidder. To assist in the examination, evaluation and comparison 
of the bids, and qualification of the bidders, the Employer may, at its discretion, 
ask any bidder for a clarification of its bid. Any clarification submitted by a 
bidder that is not in response to a request by the Employer shall not be 
considered. The Employer’s request for clarification and the response shall be in 
writing.  

1.14.2. No change in the substance of the bid shall be sought, offered, or permitted and 
No additional/fresh information shall be sought by NATRAX, if 
considered/rectified, it would unfairly affect the competitive position of other 
bidders presenting substantially responsive bids. 

1.14.3. If a bidder does not provide clarifications of its bid by the date and time set in the 
Employer’s request for clarification, its bid may be rejected. 

1.14.4. NATRAX also reserves right to seek confirmation/clarification from the issuer 
agency, on the supporting documents submitted by the bidder as per clause 3.2.1. 

1.14.5. If the bidder is qualified in the technical bid evaluation and in case of omission of 
any documents in the bid, other than the documents as per clause 3.2.1, NATRAX 
may, at its discretion, ask the bidder in writting, to submit the same before 
opening of the financial bids, to consolidate their technical offer.  

1.15. TECHNICAL BID EVALUATION (SEGREGATED TYPE) 
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1.15.1. NATRAX shall follow the segregated bid evaluation system, where the technical 
bids and the financial bids are evaluated separately, without integrating their 
merits in the technical/financial evaluation stages.  

1.15.2. The technical bid evaluation is done based on the following criteria: 

(i) The responsiveness of the bid, i.e; receipts of duly filled, signed and 
accepted bid documents in complete, including addenda and 
Authorisation letter/Power of Attorney. 

(ii) Receipt of valid EMD with requisite amount in acceptable format. 

(iii) Documents in proof of meeting the minimum eligibility criteria. 

(iv) Any other documents as required to support the responsiveness of the 
bidder, as per  tender. 

1.15.3. A substantially responsive bid is one that meets the requirements of the Bidding 
Document without material deviation, reservation, or omission. A material 
deviation, reservation, or omission is one that, if accepted, it would affect in any 
substantial way, the scope, quality, or performance of the Works (specified in the 
Contract) or limit in any substantial way, inconsistent with the Bidding 
Document, the Employer’s rights or the bidder’s obligations under the proposed 
Contract. 

1.15.4. During the evaluation of bids, the following definitions shall apply: 

(i) “Deviation” is a departure from the requirements specified in the 
Bidding Document; 

(ii) “Reservation” is the setting of limiting conditions or withholding 
from complete acceptance of the requirements specified in the 
Bidding Document; and 

(iii) “Omission” is the failure to submit part or all of the information or 
documentation required in the Bidding Document. 

1.15.5. If a bid is not responsive to the requirements of the Bidding Document, it shall be 
rejected by the Employer and may not subsequently be made responsive by 
correction of the material deviation, reservation, or omission. No further 
evaluation of Technical Proposals will be carried out of those bidders whose 
Technical proposal is determined to be non-responsive and their Financial 
Proposals will be returned unopened. 

1.15.6. The bidder, whose bid is found to be responsive in the evaluation stage, is only 
be considered as qualified and the result of the technical evaluation shall be 
“Qualified/Disqualified”.  

1.15.7. The bidder who qualified in the technical evaluation stage shall only be called for 
opening of financial bids. NATRAX shall intimate the bidders, the time/ vennue 
for the financial Bid opening in written communication. 

1.16. FINANCIAL BID OPENING PROCEDURE 

1.16.1. The Financial Bids of all the qualified Bidders shall be opened on the appointed 
date and time in presence of the qualified bidders/their authorized 
representatives, who choose to be present at the time of opening of the financial 
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bids.  

1.16.2. All the qualified bidders/their authorized representatives present at the time of 
opening of the Financial Bids shall be asked to sign on all the sealed envelopes 
containing the Financial Bid.  

1.16.3. Any bidder objecting to the same shall be disqualified and his financial bid shall 
be returned on the spot.  

1.16.4. Financial Bids of the qualified Bidders shall be opened in the presence of bidders 
or their authorized representatives.  

1.16.5. Absence of bidders or their authorized representatives shall not legally impair 
the process. 

1.16.6. The financial bid price, as indicated in the financial bid submission form of each 
bidder shall be read out on the spot, however, it shall be clearly stated that the 
final financial bid prices would be arrived at after detailed scrutiny/correction of 
arithmetical error in the financial bid.  

1.16.7. Each qualified Bidder or their authorized representative shall be required to sign 
on the Bid price declaration sheet, against their respective price declared and also 
on the financial bid submission forms of all the bids. Any Bidder objecting to the 
same shall be disqualified. 

1.16.8. Mere becoming the lowest bidder, prior to financial bid scrutiny will not give any 
right to the Lowest bidder to claim that he is successful in the bidding process. 

1.17. FINANCIAL BID EVALUATION  

1.17.1. The responsiveness of the bid shall be assessed based on the submission, on the 
latest financial format in case revised by addenda.  For the evaluation of the 
Financial Bids, the eventual Bid prices shall be ascertained after considering all 
the terms and conditions associated with the Bid price specified in the Financial 
Bid document (such as unit, qty, rate and total) and after detailed scrutiny of the 
financial bid.   

1.17.2. For evaluation of bid prices, NATRAX shall consider the item rate up to the 
fraction of 2 decimals only.  

 Procedure for Arithmetical correction 

1.17.3. NATRAX reserves the right to include or exclude any component of the financial 
bid or the price quoted by the Bidder, and/or, load the bid price as per its 
discretion to bring the bids at a common platform and to ensure level playing of 
bids to work out the Bid Price for evaluation and comparison of bid prices. 

1.17.4. If there is a discrepancy between the sub total/s and the total price that is 
obtained by   multiplying the unit price and quantity/adding the sub total/s, the 
sub total/s shall prevail and the total price shall be corrected, unless in the 
opinion of the Employer that there is an obvious misplacement of the decimal 
point in the sub total price, in which case the total price as quoted shall govern 
and the sub total/s shall be corrected; 
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1.17.5. If there is an error in a total, corresponding to the addition or subtraction of sub 
totals, the subtotals shall prevail and the total shall be corrected; and 

1.17.6. If there is a discrepancy between words and figures, the amount in words shall 
prevail, unless the amount expressed in words is related to an arithmetic error, in 
which case the amount in figures shall prevail subject to (3.17.4) and (3.17.5) 
above. 

1.17.7. The amount stated in the Letter of Bid will be adjusted by the Employer in 
accordance with the above procedure for the correction of errors and, shall be 
considered as binding upon the bidder. If the bidder does not accept the 
corrected amount of bid, its bid will be rejected, and the bid security shall be 
forfeited as per clause 3.6.3(c). 

1.17.8. If a discount is offered in a financial proposal, such discount will be applied on 
prorata basis against each item of the financial form except the price part/s not 
considered for the"Total price for the package". 

1.17.9. In case an additional component is loaded by the bidder on its bid price, after 
totaling the prices of schedules, such sum shall be applied on prorata basis on all 
the items to work out the item rates. 

1.18. DETERMINATION OF THE SUCCESSFUL BIDDER  

The Bidder meeting the minimum eligibility criteria with the lowest bid price, 
subject to arithmetical correction, shall be deemed as the successful Bidder.  

1.18.1. In the event of more than one bidder with the lowest price bids (say equal), the 
bidder with the highest ‘cumulative annual construction turn over of the last 3 
F.Ys’ would be deemed as ‘Successful Bidder’ with respect to the submission of 
proof of documents as required by the client/submitted by the bidders. 

1.19. CONTRACT NEGOTIATIONS 

1.19.1. If the bid is seriously unbalanced, front loaded or substantially below updated 
cost estimates in the opinion of the Employer, the Employer may require the 
bidder to produce detailed price analyses for any or all items of the Bill of 
Quantities, to demonstrate the internal consistency of those prices with the 
construction methods and the works schedule proposed.  

1.19.2. In such cases, Contract Negotiations shall be carried out with the successful 
bidder before the issue of Letter of Acceptance. In case the bid is front loaded as 
mentioned above, NATRAX shall negotiate the price and may accept if the 
bidder offers a discount as ‘lump sum price’ on total bid price/sub total or 
discount on specific item rates. No hike on the already quoted item rate shall be 
accepted during negotiation. 

1.19.3. Incase the contract negotiation is failed in the opinion of the NATRAX, NATRAX 
shall intimate the same to the bidder in writting and shall invite the second 
lowest bidder to negotiate the Contract. If this fails, NATRAX shall negotiate 
with the remaining responsive bidders in order of their relative ranking, subject 
to the right of the Employer to reject all the bids. 

1.19.4. NATRAX does not undertake to accept the lowest or indeed any bid. 
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1.19.5. In case required by NATRAX, contract negotiations on other commercial terms 
and technical related Issues can also be done with the bidders, but no material 
deviation from the conditions of tender shall be sought or agreed.  

1.20. NOTIFICATION OF AWARD BY ISSUANCE OF ‘LETTER OF 
ACCEPTANCE’ 

1.20.1. Prior to the expiry of the period of Bid validity prescribed, NATRAX shall issue 
to the successful Bidder the "Letter of Acceptance" (LoA) in duplicate, who will 
return one copy to NATRAX duly acknowledged, accepted and signed by the 
authorized signatory, within Two (2) days of receipt of the same by him.  

1.20.2. The issuance of the Letter of Acceptance to the bidder shall constitute an integral 
part and it will be a binding to the contract.  Upon the issuance of the LoA, 
NATRAX shall encash/redeem/request to extend the EMD amount/validity, as 
per the conditions of contract.  

1.20.3. The time taken between the date of issue of LoA and Notice to Proceed shall not 
prevent the contractor to mobilize the man power/equipments at site. 

1.21. PERFORMANCE BANK GUARANTEE  

1.21.1. The Successful Bidder within Fifteen (15) days of the acceptance of the LoA, shall 
execute a Performance Bank Guarantee as per contract, from a scheduled Bank, 
for an amount equivalent to the 5% of the accepted Contract Value, which shall 
be kept valid for the entire period of work, i.e. till the completion of 30 days after 
the date of issue of the ‘Defect rectification certificate’.    

1.21.2. The Performance Bank Guarantee of the successful Bidder will be invoked and 
forfeited if he fails to comply with any of the conditions of contract. 

1.22. ISSUANCE OF ‘NOTICE TO PROCEED’ 

After the acceptance of the LoA and securing PBG from the successful bidder, 
NATRAX shall issue the ‘Notice to procceed’ (NTP), to the contractor authorising 
him to take possession of the allocated project site for pre-construction activities.  
Further ‘NTP’ shall be isued to the contractor along with relevant Technical 
inputs/GFC drawings/Fabrication drawings etc. to commence the construction 
activities. The time for completion of works as mentioned in the tender will be 
counted from this date issue of NTP. Refer clause 3 of the GCC for details. 

1.22.1. NATRAX shall not entertain any claim, whatsoever, on account of time between 
the above two NTPs, if sought by by the contractor.  

1.23. SIGNING OF CONTRACT AGREEMENT   

1.23.1. The successful Bidder shall enter into contract and shall execute and sign the 
Contract  Agreement in accordance with the Articles of Agreement, within Fifty 
(15) days from the date of issue of letter of acceptance. But the written acceptance 
by NATRAX of a Bid will constitute a binding to Contract between NATRAX and 
the person so tendering, whether such formal agreement is not subsequently 
executed.  
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1.23.2. NATRAX shall prepare the draft Articles of Agreement in the Proforma included 
in this Document, duly incorporating all the terms of agreement between the two 
parties and send the same in duplicate to the successful Bidder for their 
concurrence within Ten (10) days of the date of receipt of the “Letter of 
Acceptance” duly acknowledged, accepted and signed by the successful Bidder.   

1.23.3. The successful Bidder shall return the duly concurred copies of the draft Articles 
of Agreement within Five (5) days of receipt of the draft Articles of Agreement 
from NATRAX. Bidder shall prepare two copies of Articles of Agreement in a 
correct amount of stamp paper, duly adjudicated by the registrar of Stamps, of 
the State of Madhya Pradesh, where the contract agreement is proposed to be 
executed and the parties shall execute the contract agreement at the NATRAX, 
duly signed by the authorized signatories of both the parties. The authorised 
signature of the bidder shall be the same person who has signed on the bidding 
documents on behalf of the bidder, unless the change in the authorised person is 
notified by the Bidder in writting and a power of attorney is submiteed by the 
bidder in this regard. 

1.23.4. Further, the authorised person of NATRAX shall sign on all pages of the bidding 
documents submitted by the successful bidder and execute the complete set of 
contract agreement. One copy of the executed Articles of Agreement along with 
the complete set of contract documents shall be issued to the Contractor, within 
10 days of excution of contract agreement. 

1.24. RETURNING OF EARNEST MONEY DEPOSIT (BID SECURITY 
AMOUNT) 

1.24.1. The Earnest Money Deposit of the unsuccessful bidders in the technical Bid 
evaluation stage shall be returned along with their up-opened financial bids 
within 7 days after opening of the eligible financial Bids. 

1.24.2. The Earnest money Deposit of the unsuccessful bidders in the financial bid 
evaluation stage shall be returned within 7 days, on award of contract to the 
Successful bidder. 

1.24.3. The Earnest money deposit of all the bidders shall be returned along with their 
un-opened financial bids, in case of cancellation of Tender after the opening of 
Bids and prior to opening of financial bids.  

1.24.4. The Earnest money deposit of the Successful Bidder will be returned, upon the 
receipt of the PBG. 

1.25. NATRAX’s RIGHT TO ACCEPT /REJECT ANY OR ALL BIDDERS AND 
DIVIDE THE CONTRACTS 

NATRAX reserves the right to accept / reject or modify any tender, and to 
annul the tender process and reject all tenders, at any time prior to award of 
Contract without assigning any reasons, or to divide the Contract 
between/amongst Bidders without thereby incurring any liability to the 
affected Bidder or Bidders or any obligations to inform the affected Bidder or 
Bidders of the grounds for NATRAX's action.  The Bidders shall not have any 



 

Tender No. NATRAX/PROC/C&I/25/111  Page 30 of 221 
 

cause of action or claim against NATRAX for rejection of their proposals. 

1.26. PROCESS TO BE CONFIDENTIAL  

1.26.1. Except the public opening of Bids, information relating to the examination, 
clarification, evaluation and comparison of bids and recommendations 
concerning the award of Contract shall not be disclosed to Bidders or other 
persons not officially concerned with such process.    

1.26.2. Any effort by a Bidder to influence NATRAX or any of its functionaries in the 
process of examination, clarification, evaluation and comparison of tenders and 
in decisions concerning award of contract, may result in the rejection of the Bid.  
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GENERAL CONDITIONS OF CONTRACT 

1. Definitions and interpretations 

 

1.1 Definitions 

 In these Conditions of Contract (“Conditions”) the following words and expressions 
shall, unless repugnant to the context or meaning thereof, have the meaning 
hereinafter respectively ascribed to them: 

“Additional Cost” means the additional capital expenditure and/or the additional 
operating cost or additional taxes or all as the case may be, which the Contractor has 
or would be required to incur and which has arisen as a result of Change of Scope. 

 “Advance Payment” means a sum equal to the amount named in Special Conditions 
of Contract and paid to the Contractor by NATRAX by way of a 
mobilisation/advance payment in accordance with Clause 26.11.1 [Advance 
Payment]. 

 “Advance Payment Guarantee” means any or all of the guarantees to be procured in 
accordance with Clause 26.11 [Advance Payment]. 

 “Affected Party” means a Party whose performance of its obligations under the 
Contract is prevented, hindered or delayed in whole or in part by reason of Force 
Majeure. 

 “Applicable Clearances” means any clearance, permit, authorisation, consent, licence 
(including without limitation, any import or export licences), lease, ruling, 
exemption, filing, agreements, or approval, required to be obtained and maintained 
by NATRAX and/or the Contractor from time to time, in order to implement the 
Project Facility and/or to design and Execute the Works in accordance with the 
Contract. 

 “Applicable Laws” means all laws in force and effect as of the date hereof and which 
may be promulgated or brought into force and effect hereinafter in India including 
any revisions, amendments or re-enactments including without limitation rules, 
regulations and notifications made there under and judgments, decrees, injunctions, 
writs, orders and notifications issued by any court of record or any appropriate 
authorities, as may be in force and effect during the subsistence of the Contract. 

 “Arbitration Act” means the Arbitration and Conciliation Act, 1996 and shall include 
any amendment to or any re-enactment thereof as in force from time to time. 

 “As-built Documents” means all as-built documents and information of the 
completed Project Facilities. 

 “Audit Period” shall have the meaning given under Clause 30.6.4 [Audit Rights]. 

 “Background Information” means all and any materials, data, documents, drawings, 
plans, surveys, reports or other information of whatsoever nature and howsoever 
prepared/stored relating in any way to the Project Facility made available by 
NATRAX and/or its agents in connection with the Contract and/or discussions 
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which preceded such negotiations and preparations, including all such materials, 
data, documents, drawings, plans, agreements or other information provided in 
connection with those processes. 

 “Business Day” means a day other than a Sunday or a public holiday on which banks 
are open for domestic business in the city of New Delhi. 

 “Certificate of Payment” means the certificate referred to as such in Clause 26.3 
[Certificate of Payment]. 

 “Change” means any change to Technical Specifications and Drawings, which is 
instructed or approved as a Change under Clause 23 [Changes]. 

 “Change Notice” shall have the meaning ascribed to it in Clause 23.2.1(i) [Procedure 
for Changes]. 

 “Change Notice Response” shall have the meaning ascribed to it in Clause 23.2.2 
[Procedure for Changes]. 

 “Change Order” shall have the meaning ascribed to it in Clause 23.2.4 [Procedure for 
Changes]. 

 “Completion Certificate” has the meaning ascribed to it in Clause 21.4 [Application 
for and issue of the Completion Certificate]. 

 “Completion of the Works” means the achievement of the criteria set out in Clause 
21.3.1 [Completion of the Works] and “Complete”“Completed”“Completion” and 
“Completing” shall be construed accordingly and as certified by the Completion 
Certificate. 

 “Confidential Information” means the Contract and everything contained therein, all 
documentation, data, particulars of the Works and/or the Project Facility and/or the 
Project and technical or commercial information made by (or on behalf of) NATRAX 
or obtained directly or indirectly from  NATRAX Representative by the Contractor or 
which is generated by the Contractor or any subcontractor or any information or 
data that the Contractor receives or has access to as a result of the Contract, other 
than information: 

 (a) which is generally available in the public domain other than by any 
unauthorised actions or fault of the Contractor; or 

 

(b) which is in the possession of the Contractor with a right to disclose; or 
(c)  Proprietary Information. 

 

 “Contract” means the Contract Agreement, these Conditions, Special Conditions of 
Contract, Technical Specifications and Drawings, the Schedules, and the further 
documents (if any) which are listed in the Contract Agreement and initialled by 
NATRAX and the Contractor and includes any amendment thereto made in 
accordance with the provisions hereof. 
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 “Contract Agreement” means the agreement entered into or to be entered into by the 
Parties and forming part of the Contract.  

“Contract Price” means the Contract Sum subject to such additions thereto or 
deductions there from as made in accordance with the Contract. 

 “Contract Sum” means the sum stated in Special Conditions of Contract and as 
payable to the Contractor for the design and Execution of the Works in accordance 
with the provisions of the Contract.  

“Contractor” shall mean the person specified in the Contract Agreement as the 
Contractor.  

 “Contractor's Documents” means those documents to be prepared by the Contractor 
under the Contract including without limitation, such technical documents specified 
in Technical Specifications and Drawings and such data, drawings, designs, design 
information, detailed drawings and designs, descriptions, calculations, schedules, 
specifications, plans, samples, patterns, models, mock-ups, computer software 
drawings, inspection and test plans, manuals, programmes test data and all other 
information and documents including all eye readable or computer or other machine 
readable data relating to the design or Execution of the Works or otherwise to 
performance of the Contract. 

 “Contractor’s Equipment” means all or any apparatus, machinery, equipment, 
vehicles, materials, plant, tools and all other things required for the Execution of the 
Works and the remedying of any defects to be provided by the Contractor but 
Contractor's Equipment excludes Temporary Works, Equipment and any other 
things intended to form or forming part of the Permanent Works. 

 “Contractor's Health, Safety, Security and Environmental Plan” means that plan 
referred to in Clause 11.2 [Contractor's Health, Safety, Security and Environment 
Plan]. 

 

 “Contractor's Insurances” means the insurance policies to be purchased and 
maintained in full by the Contractor, in respect of the risks set out in the contract. 

 “Date of Completion of the Works” means the date certified as such in the 
Completion Certificate in accordance with Clause 21.3 [Completion of Works]. 

 “Day work Schedule” means the day work schedule which is prepared and priced by 
the Contractor in respect of the Works and included in Schedule B [Schedule of 
Prices]. 

 “Default Interest Rate” shall be the interest rate per annum set out in Special 
Conditions of Contract. 

 “Defects Rectification Certificate” means the certificate to be issued in accordance 
with Clause 22.2 [Defects Rectification Certificate]. 

 “Defects Rectification Period” means the period stated in Special Conditions of 
Contract. 

 “Delay Event” means any event set out at Clause 19.4 [Delay Events]. 
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“Design Requirements” means the design requirement of the Project/Project Facility 
set forth in the Technical Specifications and Drawings.  

 “Detailed Project Implementation Report” means the Detailed Project 
Implementation Report prepared by consultants of NATRAX and setting out the 
manner of procurement of the Works for the Project Facility and the completion of 
the Project.  

 “Dispute” shall have the meaning ascribed thereto in Clause 31.1 [Amicable 
Resolution and Mediation]. 

 “Dispute Resolution Procedure” means the procedure for resolution of Disputes set 
forth in Clause 31 [Dispute Resolution Procedure]. 

“Drawing or Drawings” means all of the drawings, designs, calculations and 
documents pertaining to the Project in accordance with the Design Requirements. 

 “Effective Date” means the date of execution of the Contract by the Parties.  

 “Emergency” means any condition or situation that will or is likely to endanger 
safety as per Good Industry Practice on or about the Project Site and/or the 
Permanent Works including safety of users thereof or which poses or is likely to pose 
an immediate threat of material damage to any part of the Project Site and/or the 
Permanent Works. 

 “Encumbrance” means any encumbrance such as mortgage, charge, pledge, lien, 
hypothecation, security interest, assignment, privilege or priority of any kind having 
the effect of security or other such obligations and shall include without limitation 
any designation of loss payees or beneficiaries or any similar arrangement under any 
insurance policy pertaining to the Project Facility and/or the Works, physical 
encumbrances and encroachments on the Project Site and/or the Permanent Works. 

 “Execution of the Works” means the construction, procurement and supply of 
materials for construction, testing and completion of the Works and the correction of 
defects in the Works  and all works and things required to be undertaken pursuant to 
the Contract and “Executed”, “Execute” and “Execution” shall be construed 
accordingly. 

 “Execution Period” means the period beginning from the date of issue of the Notice 
to Proceed and ending on the Date of Completion of the Works. 

 “Final Design” means any design in accordance with which the Contractor may 
proceed pursuant to Clause 6.3.12 [Contractor’s Documents] with the 
commencement of the Execution of the relevant part of the Works. 

 “Final Request for Payment” shall have th meaning ascribed to it in Clause 26.5.1 
[Final Payment].  

 “Force Majeure” shall have the meaning ascribed thereto in Clause 31.6 [Force 
Majeure] 

 “Force Majeure Period” means, the period commencing from the date of occurrence 
of a Force Majeure and ending on the date on which the Affected Party, acting in 
accordance with the Good Industry Practice, resumes or should have resumed such 
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of its obligations the performance of which was excused in accordance with the 
Contract. 

 “Gol” means the Government of India and includes any agency, authority (including 
any regulatory authority) department, inspectorate, ministry or statutory person 
(whether autonomous or not) under the control and direction of the Government of 
India. 

 “Good Industry Practice” means the exercise of the highest degree of skill, diligence, 
prudence and foresight in compliance with the undertakings and obligations under 
the Contract which would be expected from a skilled and experienced person 
engaged in the planning, design, execution, testing, implementation, operation and 
maintenance or supervision or monitoring thereof or any of them of works of the 
type, nature and scope similar to that of the Works. 

 “Goods” means Contractor's Equipment, Materials and Temporary Works, or any of 
them as appropriate. 

 “Gross Certifiable Amount” has the meaning ascribed to it in Clause 26.3.1 
[Certificates of Payment]. 

 “Guarantee Period” shall have the meaning ascribed to it in Clause 6.5.1 
[Contractor’s Guarantee] and which shall be specified in the Special Conditions of 
Contract.  

 “Initial Programme” shall have the meaning ascribed to it at Clause 9.1.2 [The 
Programme]. 

 “Intellectual Property” means copyright, all rights conferred under statute, common 
law or equity in relation to inventions (including patents), registered and 
unregistered trademarks and service marks, registered and unregistered designs, 
circuit layouts, confidential information, proprietary information and all other rights 
resulting from intellectual activity in the industrial, scientific, literary or artistic 
fields.  

“Key Personnel” shall have the meaning ascribed thereto in Clause 16.5.3 [Key 
Personnel].  

 “Latent Defect” means any work or repair, amendment, reconstruction, rectification, 
defect, imperfection or other fault which only becomes apparent to NATRAX 
following the expiry of the Defects Rectification Period and which is due to the use of 
materials or workmanship not in accordance with the Contract or the neglect or 
failure of the Contractor to comply with any of its obligations, express or implied, 
under the Contract. 

 “Latent Defects Rectification Period” means the period stated in the Special 
Condition of Contract calculated from the date of issue of the Completion Certificate. 

 

 “Liquidated Damages” means those damages provided by Special Conditions of 
Contract to be paid or allowed by the Contractor to NATRAX as compensation for 
delay pursuant to Clause 20 [Liquidated Damages]. 
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“Material Adverse Effect” means Material Adverse Effect on (a) the ability of 
Contractor to exercise any of its rights or perform/discharge any of its 
duties/obligations under and in accordance with the provisions of this Contract and 
/or (b) the legality, validity, binding nature or enforceability of this Contract. 

 “Materials” shall mean all construction materials including but not limited to all 
items required to be incorporated in the Works, for construction and completion of 
the Works and set out in the Technical Specifications and Drawings. 

 “Master Plan” means the plan defining the layout of the Project Facility within the 
Project Site and in conformity with the Detailed Project Implementation Report to be 
prepared by NATRAX. 

 

 “Milestone Event” means the completion of a specific activity and shall include the 
extent of progress of works (if any) as specified in the Special Conditions of Contract, 
to be achieved, which reflects   progress in the design and Execution of the Works or 
the occurrence of an event in each case as identified as such in the Payment Schedule. 

 “Notice to Proceed” means the notice to be issued by NATRAX to the Contractor 
pursuant to Clause 3 [Commencement and Notice to Proceed]. 

 “NAB/NATIS” shall mean the National Automotive Testing and R&D Infrastructure 
Project Implementation Society or its successors or assigns. 

 “NATRAX Representative” means the person, company or firm appointed by 
NATRAX to act as its representative and the Engineer In-Charge for the purposes of 
the Contract and named as such as in Special Conditions of Contract or such other 
person, company or firm so appointed from time to time by NATRAX and notified in 
writing as such as such to the Contractor.  

 “Parties” means NATRAX and the Contractor and “Party” means any one of those 
Parties. 

 “Payment Schedule” means the payment schedule described as such and set out at 
Schedule C [Payment Schedule].  

 “Performance Guarantee” means the guarantee to be procured in accordance with 
Clause 1.9.1 [Guarantees]. 

 “Performance Standards” means such performance standards for the operation and 
maintenance of the Project Facility as may be applicable pursuant to the Contract.  

 “Permanent Works” means the permanent works to be Executed (including without 
limitation, all structures and all work intended to form a continuing function after 
Completion) and any other work contractually required to be left at the Project Site 
after Completion in accordance with the Contract. 

 “Price Breakdown” means the price breakdown of the elements of the Works 
prepared by the Contractor for the purposes of the Contract and set out at Schedule B 
[Schedule of Prices]. 

 “Programme” shall have the meaning ascribed to it at Clause 9.1.5 [The Programme]. 
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 “Project” means the National Automotive Testing and R&D Infrastructure Project.  

 “Project Facility” shall mean facility being one or more of the following facilities as 
specified in the Special Conditions of Contract, being developed in accordance with 
the Project and the Detailed Project Implementation Report and includes all its 
buildings, equipment, facilities, software and systems and includes without 
limitation, where the circumstances so require, any expansion thereof from time to 
time and may include any new location to be separately mentioned in the Special 
Conditions of Contract. 

 (i) A full-fledged testing and homologation centre within the northern hub of 
automotive industry at Manesar, Haryana; 

 (ii) A full-fledged testing and homologation centre within the southern hub of 
automotive industry at a location at Oragadam, near Chennai, Tamil Nadu; 

 (iii) Upgradation of existing testing and homologation facilities at Automotive 
Research Association of India (ARAI), Pune, Maharashtra;  

 (iv) Upgradation of existing testing and homologation facilities at Vehicle 
Research and Development Establishment (VRDE), Ahmednagar, 
Maharashtra; 

 (v) World-class proving grounds or testing tracks on around 4,000 acres of land, 
at Pithampur, near Indore, Madhya Pradesh; 

 (vi) National Centre for Testing of Tractors and Off-Road Vehicles together with 
national facility for accident data analysis and specialized driving training in 
northern part of the country at Rae Bareilly, Uttar Pradesh; 

 (vii) National Specialized Hill Area Driving Training Centre as also Regional In-
Use Vehicle Management Centre at Dholchora (Silchar), Assam. 

 “Project Facility Insurance” means the insurance policies to be purchased and 
maintained in force by NATRAX, in respect of risks set out in the contract. 

 “Project Manager” shall have the meaning ascribed thereto in Clause 16.5.3.2 (i) [Key     
Personnel]. 

 “Project Site” means that part of the site as indicated in the Special Conditions of 
Contract, on, under and over which the Permanent Works are to be Executed and 
any site to which any Contractor's Equipment, Materials and Temporary Works are 
to be delivered and any other places as may be specified in the Contract as forming 
part of the Project Site. 

 “Project Site Tests” means tests described as such in the Testing Plans.  

“Proprietary Information” shall have the meaning ascribed thereto in Clause 
1.7.2(vi)(b) [Proprietary Information]. 

 “Punch List Items” means items of works of a minor or snagging nature which do 
not affect beneficial occupation or use of the Works by NATRAX, or other users and, 
where agreed with NATRAX, any other works which remain incomplete at the Date 
of Completion of the Works. 
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 “Provisional Sum” means a sum included in the Contract and so designated in the 
Bill of Quantities for the execution of any part of the Works or for the supply of 
goods, materials, Plant or services, or for contingencies, which sum may be used, in 
whole or in part, or not at all, on the instructions of the NATRAX Representative. 
The Contractor shall be entitled to only such amounts in respect of the work, supply 
or contingencies to which such Provisional Sums relate as the NATRAX 
Representative shall determine in accordance with this Clause. The NATRAX 
Representative shall notify the Contractor of any determination made under this 
Sub-Clause, with a copy to the NATRAX. 

 “Provisional Sum Works” means those parts of the Works designated in Special 
Conditions of Contract as to be performed against expenditure of a Provisional Sum.  

 “Quality Assurance Plan” means that plan referred to in Clause 9.3 [Quality 
Assurance Plan]. 

 “Related Works” means works other than the Works, performed or undertaken by 
NATRAX or other contractors or suppliers of NATRAX or any contractor employed 
in connection with the Project Facility and/or services related thereto or by public or 
private utilities or by any Statutory Authority or other authorities or by any Relevant 
Authority, either prior to, concurrently or sequentially with the Works at, on, over or 
adjacent to the Project  Site in connection with or related to the Project Facility and 
which may be connected to, associated with, ancillary to or otherwise related to or 
relevant to the Works. 

 “Related Works Contractor” means any person or persons undertaking Related 
Works. 

 “Relevant Authority” includes the GoI, Department of Customs and Excise, the 
Ministry of Finance, the Department of Heavy Industry, Ministry of Heavy 
Industries and Public Enterprises or any other subdivision or instrumentality thereof, 
any local authority, or any authority empowered by the Applicable Laws. 

 “Request for Payment” means the request for payment issued by the Contractor in 
accordance with Clause 26.2.2 [Contractor’s Application for Payment]. 

 “Required Insurances” means collectively the Project Facility Insurances and the 
Contractor Insurances. 

 “Retention Amount” means that part of the payment of the Contract Sum to be 
retained by NATRAX in accordance with Clause 1.9.5 [Guarantees]. 

 “Review Meeting” has the meaning ascribed to it at Clause 10.1 [Review Meetings]. 

 

 “Review Period” has the meaning ascribed to it in Clause 6.3.2 [Contractor's 
Documents]. 

 “Schedules” means Schedules attached to the Special Conditions of Contract. 

 “Schedule of Prices” means the schedule identified as such at Schedule B [Schedule 
of Prices]. 
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 “Special Conditions of Contract” means the document titled Special Conditions of 
Contract as included in the Contract, which are compliment to GCC in accordance 
with the Contract. Such document specifies any special terms and conditions forming 
part of this Contract and shall be read along with these Conditions when referring to 
the Contract. 

 “Statutory Authority” means GoI, or any central or state government or 
governmental department, commission, board, body, bureau, agency, authority or 
any companies owned by GoI, instrumentality, court or other judicial or 
administrative body, central, state, or local body or any other authority empowered 
by Applicable Laws, having jurisdiction over the Parties, the Project Facility and/or 
Works and facilities or any portion thereof, or the performance of all or any of the 
service or obligations of the Parties. 

 “Subcontractor” means a Subcontractor to whom a part of the Works has been 
subcontracted or to whom the supply of any goods or materials or labour and 
services for the Works has been subcontracted as permitted under Clause 7 
[Subcontractors] and the permitted legal successors in title to such person, but not 
any assignee of such person. 

 “Tax” means all forms of taxation, duties, fees, imposts and levies including (but 
without limitation) GST, income tax including withholding tax, value added tax, 
service tax, octroi, entry tax, corporation profits tax, advance corporation tax, capital 
gains tax, residential and property tax, customs and other import and export duties, 
excise duties, stamp duty, capital duty, social insurance, social welfare or other 
similar contributions and other amounts corresponding thereto and any interest, 
surcharge, penalty or fine in connection therewith which may be payable worldwide 
by the Contractor, its Subcontractors and any of their employees, and the words 
“Taxation” and “Taxes” shall be construed accordingly. 

 “Technical conditions of contract” means the document entitled Technical 
Specifications and Drawings, as included in the Contract, and any additions and 
modifications to such document in accordance with the Contract. Such document 
specifies the purpose, scope, and /or design and specifications and /or other 
technical criteria for the Works. 

 

 “Temporary Works” means all works required in or about the Execution of the 
Works other than the Permanent Works and the Contractor’s Equipment. 

“Termination Date” means the dated specified in the notice of Termination given by 
either Party to the other Party, from which the Contract shall stand terminated, in 
accordance with the Clause 34.2.2 of this Contract. 

“Termination Notice” means the notice of Termination given by either Party to the 
other Party, in accordance with Clause 34.2.2 of this Contract.   

 “Testing Plans” means those plans included in the Quality Assurance Plan and 
referred to in Clause 17.1.2 [General] which set out the tests and inspections required 
to be performed by the Contractor in accordance with the Technical Specifications 
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and Drawings and the means by which the Contractor intends to conduct and satisfy 
such tests and inspections.  

 “Time for Completion” means the time for Completion of the Works as stated in 
Special Conditions of Contract or such time as may be varied from time to time in 
accordance with the Contract, calculated from the Date of issue of the Notice to 
Proceed. 

 “Works” means the Permanent Works and the Temporary Works or any part thereof. 

 

1.2 Interpretation 

 

 In the Contract, unless the context otherwise requires or as otherwise expressly 
stated: 

 

1.2.1 any reference to a statutory provision shall include such provision as is from time to 
time modified or re-enacted or consolidated so far as such modification or re-
enactment or consolidation applies or is capable of applying to any transactions 
entered into hereunder; 

 

1.2.2 the words importing singular shall include plural and vice versa, and words 
denoting natural persons shall include partnerships, firms, companies, corporations, 
joint ventures, trusts, associations, organisations or other entities (whether or not 
having a separate legal entity); 

 

1.2.3 the headings are for convenience of reference only and shall not be used in, and shall 
not affect, the construction or interpretation of this Contract; 

 

1.2.4 the words “include” and “including” are to be construed without limitation; 

 

1.2.5 any reference to any period of time shall mean a reference to that according to Indian 
Standard Time; 

  

1.2.6 any reference to day shall mean a reference to a calendar day; 

 

1.2.7 any reference to month shall mean a reference to a calendar month; 
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1.2.8 the Special Conditions of Contract, the Technical Specifications and Drawings and 
Schedules form an integral part of the Contract and will be in full force and effect as 
though they were expressly set out in the body of these Conditions. Terms defined in 
the Special Conditions of Contract, Technical Specifications and Drawings and 
Schedules shall have the same meaning throughout the Contract. In case of any 
conflict between these Conditions and the Special Conditions of Contract, the latter 
shall prevail; 

 

1.2.9 any reference at any time to any contract, deed, instrument, license or document of 
any description shall be construed as reference to that contract, deed, instrument, 
license or other document as amended, varied, supplemented, modified or 
suspended at the time of such reference; 

 

1.2.10 references to recitals, Clauses, sub-Clauses, clauses, or Schedules in the Contract 
shall, except where the context otherwise requires, be deemed to be references to 
recitals, Clauses, sub-Clauses, clauses and Schedules of or to this Contract; 

 

1.2.11 unless otherwise stated, any reference to any period commencing “from” a specified 
day or date and “till” or “until” a specified day or date shall include both such days 
or dates; 

 

1.2.12 definitions within Clauses have the meaning ascribed thereto. 

 

1.2.13 the words “tender” shall be synonymous with the word “bid” and the words “tender 
documents” with the words “bidding documents”. 

 

 

1.3 Record of Measurements and Arithmetic conventions 

 

1.3.1 The records of measurements such as measurement books, level books or any other 
such records shall be under the custody of the NATRAX Representative and the 
Engineer In-charge and he/his authorised representative shall make entries of the 
measurements in the relevant records, conducted jointly by NATRAX and the 
Contractor and the records are required to be signed by the both parties. These 
measurement records shall be referred to by the contractor, along with the relevant, 
accepted / closed RFIs/RITs as per clause 17.1.4, to prepare and submit his request 
for payment.  
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1.3.2 All measurements and calculations shall be in metric system and the rounding off of 
the contents/quantities to the requisite decimal place shall be done based on the 
relevant IS codes. 

 

1.4 Communications 

 

1.4.1 Wherever these Conditions provide for any agreement, or the giving or issuing of 
any consent, approval, authorisation, notice, certificate, request, determination, 
information or report (“communication”) from or by any Party or NATRAX 
Representative such communication shall be valid and effectual only if: 

 

 (i) in writing under the hands of a duly authorised representative of such Party 
or NATRAX Representative, as the case may be and delivered by hand 
(against receipt), sent by recognised courier, registered mail, or transmitted 
by facsimile transmission; and 

  

 (ii) delivered, sent or transmitted to the address for the recipient's 
communications as stated in Special Conditions of Contract.  

 

1.4.2 All notices required to be given under the Contract and all communications, 
documentation and proceedings which are in any way relevant to the Contract shall 
be in the English language. 

 

1.5 Background Information 

 

1.5.1 NATRAX gives no warranty or undertaking as to the completeness, accuracy or 
fitness for purpose of any of the Background Information or the various documents 
that together comprise the Contract or for any representation or statement contained 
therein. Neither NATRAX nor any of its agents or servants shall be liable to the 
Contractor in contract, tort (including negligence or breach of statutory duty) statute 
or otherwise as a result of: 

  

 (i) any inaccuracy, omission, unfitness for purpose or inadequacy of any kind 
whatsoever in the Background Information; 

 

 (ii) any failure to make available to the Contractor any materials, documents, 
drawings, plans or other information relating to the Works or the Project 
Facility ; 
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 (iii) any ambiguities, discrepancies, inconsistencies, divergences, design or 
construction impracticalities or omissions from, within, or between the 
documents which comprise the Contract. 

  

1.5.2 In this regard, the Contractor represents and warrants to NATRAX that: 

 

 (i) it has conducted its own analysis and review of the Background Information 
and that it has satisfied itself as to the accuracy, fitness for purpose and 
completeness of all such Background Information; and 

 

 (ii) it has thoroughly examined and discussed the Technical Specifications and 
Drawings with NATRAX at length and has thoroughly examined the 
documents comprising the Contract and is satisfied that there are no 
ambiguities, discrepancies, inconsistencies, divergence, design or 
construction impracticalities or omissions from, within and between such 
documents and that such documents are accurate, complete, technically 
feasible and sufficient in all respects for the purposes of the execution of the 
Works and that it has consequently agreed to accept full responsibility for the 
designs and specifications for the Works whether comprised in the Technical 
Specifications and Drawings or the Contractor's bid; and  

 

 (iii) after a complete and careful examination, it has made an independent 
evaluation of the scope of the Works required and has determined and fully 
acquainted itself with the nature and extent of the difficulties, the risks and 
hazards, including without limitation the interfaces and its co-ordination 
obligations relating to Related Works Contractors,  that are likely to arise or 
may be faced by it in or about of the performance of all its obligations in the 
Contract and that the same have been taken into account in the programme, 
the Time for Completion, the Contract Price and all other considerations as to 
time and cost. The Contractor hereby acknowledges its responsibility in 
respect of all such difficulties, risks and hazards and agrees that NATRAX 
shall not be liable in respect of the same in any manner whatsoever to the 
Contractor whether in contract, tort (including negligence or breach of 
statutory duty) or otherwise; and  

 

 (iv) that there is no ambiguity, discrepancy, inconsistency, divergence between 
the Technical Specifications and Drawings, the Contractor's bid and the 
Project Site; and 
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 (v) having carefully considered all aspects of the Works, including the designs, 
specifications, scope of work, methodologies, programmes and cost plans and 
all of the Background Information and having carried out all necessary 
checks, investigations and enquiries of its own, the design and execution of 
the Works is capable of being carried out and completed to the standards 
required by the Contract by the Time For Completion at a cost not exceeding 
the Contract Price. 

 

1.5.3 The Technical Specifications and Drawings shall remain in the sole custody of the 
NATRAX Representative but two copies thereof shall be furnished to the Contractor 
free of charge. The Contractor shall provide and make at its own expense any further 
copies required by it.  At the completion of the Contract the Contractor shall return 
to the NATRAX Representative, the Technical Specifications and Drawings provided 
under the Contract. 

 

1.6 Joint Ventures 

  

1.6.1 The Contractor shall not constitute a joint venture, consortium or other 
unincorporated grouping of two or more persons (under the Applicable Laws or any 
equivalent laws) or enter into any partnering or profit sharing arrangements for the 
design (to the extent required under the Contract) and Execution of the Works, 
without the prior written consent of NATRAX.  

 

1.7 Confidentiality 

  

1.7.1 The Contractor shall disclose to NATRAX any Confidential Information and other 
information as NATRAX may reasonably require for verifying the Contractor's 
compliance with the Contract.  Further, the Contractor shall not, without the 
previous written consent of NATRAX, use, copy, publish, disclose or otherwise deal 
with, nor cause nor permit its Subcontractors or any persons for whom it is 
contractually or otherwise responsible for, to use, copy, publish, disclose or 
otherwise deal with any Confidential Information, otherwise than for the 
performance of its obligations under the Contract. 

 

1.7.2 Without limiting the generality of the foregoing: 

 

 (i) the Contractor shall take all practicable steps to ensure that no photographs, 
drawings or other image of the Project Site or of the Works or any part 
thereof or any property of NATRAX or any physical or virtual model thereof, 
are taken or made, except as may be expressly provided in the Technical 
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Specifications and Drawings or as may otherwise be directed or approved by 
the NATRAX Representative; 

 

 (ii) the Contractor shall not in regard to anything concerning the Works publish 
any information, drawing or photograph and shall not give interviews to the 
press or to any person associated with the news media or take part in radio or 
television schedules except with the written consent of NATRAX 
Representative and subject to such conditions as it may prescribe; 

 

 (iii) if the Contractor receives enquiries from press, radio or television bodies or 
representatives or other persons associated with the news media concerning 
the Works or the Contract it shall refer them to NATRAX Representative; 

 

 (iv) the Contractor shall not use any part of the Project Site for the purpose of any 
advertisement, except by way of notice boards approved by the NATRAX 
Representative as to their form, content, size, number and location; and 

 

 (v) the Contractor shall use its best endeavours to procure that its servants and 
agents and all Subcontractors, their servants and agents comply with this 
Clause 1.7 [Confidentiality]. 

 

 (vi)  

  (a) the Contractor shall neither disclose any Proprietary Information nor use 
Proprietary Information other than on NATRAX's behalf except as 
NATRAX may otherwise authorise in writing.  If disclosure to a third 
party is so authorised, the Contractor shall enter into a confidentiality 
agreement with said party containing the same terms and conditions 
with respect to use or disclosure of Proprietary Information as set forth 
below. The provisions of this Clause 1.7[Confidentiality]shall survive 
any termination of this Contract. 

 

  (b) “Proprietary Information” 

 

  As used in this Clause 1.7[Confidentiality] “Proprietary Information” 
shall mean all information which the Contractor, directly or indirectly, 
acquires from NATRAX or its affiliates and subsidiaries or from the 
performance of the Works or any other information concerning the 
technical and business activities and know-how of NATRAX or its 
affiliates and subsidiaries, except information falling into any of the 
following categories: 
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  (1) information which, prior to the time of disclosure hereunder, is lawfully 
in the public domain; 

 

  (2) information which, after disclosure hereunder, enters the public domain, 
except where such entry is the result of Contractor's breach of this 
Contract; 

 

  (3)   information, other than that obtained from third parties  which, prior to 
disclosure hereunder, was already lawfully in Contractor's possession 
either without limitation on disclosure to others or which subsequently 
becomes free of such limitation; and 

 

  (4)   information obtained by  Contractor from a third party who is lawfully 
in possession of such information and not subject to a contractual or 
fiduciary relationship to NATRAX or any of its affiliates or subsidiaries 
with respect to said information. 

 

1.7.3 The Contractor shall not and shall procure that its Subcontractors do not use the 
name “NATRIP” or any name which is likely to be confused with that name, or any 
image of the proposed new Project Facility in any manner or for any purpose 
whatsoever and shall not disclose to any third party the fact of the Contract, or any 
of the details hereof or that the Contractor has agreed to undertake the obligations 
herein referred to.  The Contractor shall not use any device registered or used by 
NATRAX whether alone or in a combination with the words “ NATRIP “ and shall 
not apply anywhere in the world for a trade mark or similar registration including 
the words “ NATRIP “ or any device used or registered by NATRAX nor apply 
anywhere in the world for any trade mark or similar registration that is deceptively 
similar to the words “ NATRIP “ or any device used or registered by NATRAX nor 
apply anywhere in the world for any trade mark or similar registration which may 
cause confusion as to the ownership of such trade marks or similar rights on the part 
of the public. The Contractor acknowledges that damages alone would be an 
inadequate remedy for any breach of this Clause 1.7.3 [Confidentiality] and that 
NATRAX should, therefore, be entitled to injunctive relief. The Contractor shall 
indemnify NATRAX in respect of any and all loss, damage, costs, liabilities and 
expenses incurred in taking such action. 

   

1.7.4 Notwithstanding the provisions of Clause 1.7.3 [Confidentiality], NATRAX may in 
its absolute discretion allow or instruct the Contractor in writing to use and/or 
permit named Subcontractors to use the name “NATRIP”, any image of the Project 
Facility, the fact of its or their involvement in the Project, any device registered or 
used by NATRAX whether alone or in combination with the words “NATRIP” 
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and/or any trade marks registered in the name of NATRAX, for a consideration to be 
agreed and on the terms and for purposes specified in an intellectual property 
licence.  

 

1.7.5 The Contractor shall reasonably assist NATRAX (including with the provision of 
documentation, evidence and witnesses) with any action taken or to be taken by 
NATRAX against any Subcontractor and/or agent of the Contractor for the alleged 
wrongful use of the “NATRIP” name, or any name which is likely to be confused 
with that name or any image of the Project Facility in any device registered or used 
by NATRAX or the registration of any trademark. 

 

1.8 NATRAX Representative’s Instructions 

 

1.8.1 All instructions given by NATRAX Representative or by any person executing 
delegated functions under Clause 2.2 [NATRAX Representative's authority to 
delegate] will be issued in writing and in such form as will be advised to the 
Contractor after the Effective Date. If an instruction is not so issued, the Contractor 
shall immediately request in writing, a confirmation of the instruction. The 
Contractor shall not carry out such instruction until NATRAX Representative issues 
a written confirmation of the same, provided that if such confirmation is not received 
in writing by the Contractor within [4 (four)]Business Days of issue of the 
Contractor's request for confirmation, such instruction shall be deemed to have been 
issued in writing and the Contractor shall carry out such an instruction. Provided 
always that if in the event of an Emergency NATRAX Representative considers it 
necessary to give an instruction orally, the Contractor shall immediately comply with 
such instruction and shall confirm in writing such oral instruction as soon as is 
possible under the circumstances. 

 

1.8.2 The Contractor shall give adequate notice to NATRAX of other instructions that may 
be required for the design and Execution of the Works in accordance with the 
Contract. 

 

1.8.3 Where the Contractor fails to comply with an instruction, NATRAX may engage 
others to give effect to the instruction. All costs and charges incurred by NATRAX in 
engaging others shall be paid by the Contractor to NATRAX or may, without 
prejudice to any other method of recovery, be deducted by NATRAX from any 
monies due to the Contractor or may be recovered as a debt due and payable to 
NATRAX on demand.  

 

1.9 Guarantees 
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1.9.1 The Contractor shall, within [15 (Fifteen] days of the date of acceptance of the Letter 
of Acceptance, provide to NATRAX the Performance Guarantee from a scheduled 
bank in India with a branch at New Delhi, in a sum equal to the amount and the 
period of validity specified in Special Conditions of Contract and in the form 
appearing in Section 6.3 [Form of PB Guarantees] for the due observance and 
performance by the Contractor of the Contract. [The Contractor shall maintain the 
said Performance Guarantee at its own expense, so that it shall remain in full force 
and effect until the date set out in Special Conditions of Contract or until the issuance 
of the Defect Rectification Certificate, whichever is later.] In the event of a net 
increase in the Contract Sum due to the valuation of Changes equalling 10% or more 
of the Contract Sum, the total value of the Performance Guarantee shall be increased 
proportionately by the Contractor, if required by NATRAX. The cost of obtaining 
(and increasing) the Performance Guarantee shall be at the expense of the Contractor 
and shall be included in the Contract Sum. 

  

1.9.2 If the Performance Guarantee is or becomes invalid or unenforceable for any reason 
whatsoever, or if such security is withdrawn or expires, the Contractor must 
immediately notify NATRAX Representative and obtain within [7 (seven)] days a 
replacement Performance Guarantee in the form appearing in Section 6.3 [Form of 
PB Guarantees] and which is acceptable to NATRAX in its absolute discretion. 

 

1.9.3 The provision, maintenance and renewal by the Contractor of the Performance 
Guarantee in accordance with this Clause 1.9 [Guarantees] shall be a condition 
precedent to any payment by NATRAX to the Contractor under the Contract. 

 

1.9.4 If the Contractor shall fail to provide, maintain and renew the Performance 
Guarantee in accordance with the Contract, then NATRAX may, without prejudice to 
any other rights and remedies to which it may be entitled, by written notice 
immediately terminate the Contractor's employment in accordance with Clause 34.1 
[Termination]. 

 

1.9.5 (i) In addition to any other rights contained in the Contract, NATRAX shall be 
entitled to retain from each payment of the Contract Price an amount (the 
Retention Amount) equal to the percentage of the Gross Certifiable Amount, 
specified in the Special Conditions of Contract. 

 

 (ii) NATRAX shall certify to the Contractor, in case not explicitly mentioned in 
the Special conditions of Contract.  

   

  (a) 50% of the total Retention Amount held, in the Certificates of Payment 
to be issued by NATRAX following Completion of the Works; and 
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  (b) The balance of such Retention Amount (50%) as part of the Final 
Payment or, if a Dispute arises under the Contract, after the final 
determination of the Dispute, whichever occurs later. NATRAX may, 
in its absolute discretion, on completion by the Contractor to the 
satisfaction of the NATRAX Representative of any Punch List Items 
set out in the Completion Certificate, pay to the Contractor a 
proportion of that retention held, provided always that the Contractor 
shall not be able to dispute or in any way challenge NATRAX 
determination of such proportion.  

1.9.6 The NATRAX shall return the Performance Guarantee to the Contractor within 30 
days (a month) after receiving the “Defect Rectification Certificate”, from the 
NATRAX representative. 

1.10 Detailing 

 

1.10.1 NATRAX Representative shall be entitled (but, save when expressly provided to the 
contrary in the Contract, no obligation) to supply to the Contractor from time to time, 
during the progress of the design and the Works, such further drawings, 
specifications and instructions as the NATRAX Representative shall consider 
necessary for the purpose of the proper and adequate design and Execution of the 
Works. The Contractor shall carry out and be bound by the same but shall not be 
entitled to any extension of time or further payment in relation thereto except as 
provided by Clause 19 [Extension of Time for Completion] and Clause 23 [Change].  

 

2. THE NATRAX REPRESENTATIVE 

 

2.1 The NATRAX Representative's duties and authorities 

 

2.1.1 The NATRAX Representative shall be appointed by and shall be responsible to 
NATRAX and shall carry out the duties specified in, or necessarily implied from the 
Contract and shall exercise the authority delegated to it by NATRAX. The NATRAX 
representative shall also be the Engineer In-charge for the contract, unless specified 
by NATRAX. Subject to the provisions of this Clause 2 [The NATRAX 
Representative] and to any provision of the Contract, which provides to the contrary, 
the Contractor shall take instructions, notices, communications, decisions and 
approvals only from NATRAX Representative.  

 

2.1.2 The NATRAX Representative’s duties would include to watch and supervise the 
Works and to test and examine any Goods to be used or workmanship employed in 
connection with the Works. The NATRAX Representative shall have no authority to 
amend the Contract, to release the Contractor of any of his duties, liabilities or 
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obligations under the Contract, nor, create estoppel against it or NATRAX in respect 
thereof, nor except as expressly provided hereunder or elsewhere in the Contract, to 
order any Work involving delay or any extra payment by NATRAX, nor to make any 
variation of or in the Works nor to waive any right of NATRAX under the Contract. 
He shall have No authority to relieve the Contractor of any of his obligations under 
the Contract. 

 

2.1.3  The following shall be the authority of the NATRAX Representative, but not limited 
to, with prior approval of NATRAX.   

 

 (1)  Issuing the Notice to Proceed or the order to commence any part of the works.  

 

 (2)  Approval of Sub-Contractor for any part of the Works. 

 

 (3)  Issuing the payment certificate and certifying additional cost under the provisions 
of contract.  

 

 (4)  Awarding an extension of time. 

 

(5)  Issuing notices to contractor with regard to day to day works. 

 

(6)  Negotiating the rates on item rates under variation. 

 

(7)  Issuing a Defects Liability Certificate. 

 

(8)  Levy of Liquidated damages. 

 

(9)  Executing the variation of quantities. 

 

(10) Issuing Change Notices and Change orders. 

 

2.2 NATRAX Representative's authority to delegate 
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2.2.1 NATRAX Representative may from time to time delegate any of its functions to 
assistants and may at any time revoke any such delegation. It shall notify the 
Contractor of the names, duties and scope of authority of such assistants. NATRAX 
Representative may not delegate any duty or authority, and such assistants shall 
have no authority, to initiate any Change or to issue any certificates, notices, 
instructions or decisions which may lead to any increase in the Contract Sum or any 
extension of time. Any such Change Order, Change Notice, certificate, notice, 
instruction or decision issued by an assistant of the NATRAX Representative shall 
immediately be referred to the NATRAX Representative for confirmation before the 
Contractor takes any action with regard thereto. 

  

2.2.2 Any written communication between the Contractor and any assistant of NATRAX 
Representative shall immediately and contemporaneously be copied by the 
Contractor to NATRAX Representative. 

  

2.2.3 Any examination, testing or similar act by any assistant of NATRAX Representative, 
in accordance with its delegation, shall have effect as though it had been an act of 
NATRAX Representative. 

  

2.2.4 However, if the Contractor questions any communication of an assistant of NATRAX 
Representative, the Contractor shall, not later than [7 (seven)] days after receipt of 
such communication, refer the matter to NATRAX Representative, who shall 
confirm, reverse or vary such communication.  

 

 

 

2.3 Duration of powers and authorities 

 

 The powers and authorities vested in the NATRAX Representative and the functions 
of any assistant of NATRAX Representative under the Contract shall continue and be 
in force until the duties of NATRAX Representative set out in the Contract have been 
fully discharged or, in the case of any assistant of NATRAX Representative, until 
NATRAX Representative revokes or removes the assistant's powers and authorities 
or until the period specified in the delegation to it expires. 

 

2.4 NATRAX protection 

 

 The Parties acknowledge and agree that provisions in the Contract to the effect that 
matters or work to be done under the Contract shall be carried out with the consent, 
non-objection or to the satisfaction of or be certified, determined, accepted, 
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confirmed or inspected by the NATRAX Representative are inserted as protection to 
NATRAX and it is the sole responsibility of the Contractor to ensure that the Works 
are designed and executed in all respects in accordance with the Contractor's 
obligations under the Contract. The Contractor further acknowledges and agrees that 
such provisions are additional to any other rights, whether under the Contract or 
otherwise, which NATRAX may have for breach of any obligation under the 
Contract by the Contractor and that no payment by NATRAX nor any expression or 
implication of satisfaction or acceptance nor any action, examination, comment, 
rejection, confirmation, certification, determination, consent, non-objection, approval 
or notice by the NATRAX Representative or failure to do the same shall restrict, 
debar, exclude or waive any claims, rights or actions whatsoever by NATRAX for 
any breach of any such obligation by the Contractor. 

 

3. COMMENCEMENT AND THE NOTICE TO PROCEED 

 

3.1 Condition Precedent 

 

 The Contract shall become legally binding and in force only upon: 

 

3.1.1 the submission of the Performance Guarantee in accordance with Clause 1.9 
[Guarantees];  

 

3.1.2 satisfaction of any other condition(s) precedent stated in the Special Conditions of 
Contract;  

 

save for the provisions of this Clause 3.1 [Conditions Precedent], Clause 1.1 
[Definitions and Interpretation], Clause 1.7 [Confidentiality], Clause 6.1.3(vi) [The 
Contractor's general responsibilities], Clause 6.3 [Contractor's Documents], Clause 
31 [Dispute Resolution Procedure] and Clause 34.3 [Governing Law and Jurisdiction] 
which shall be effective, legally binding and in force immediately upon the Effective 
Date. 

 

3.2 The Notice to Proceed 

  

3.2.1 After satisfaction of the conditions precedent set out in Clause 3.1 [Conditions 
Precedent], the Contractor shall obtain a Notice to Proceed from NATRAX prior to 
commencing the design and Execution of the Works. 
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3.2.2 NATRAX shall give the Contractor not less than [7 (seven)]days notice of the date of 
issue of the Notice to Proceed or such other shorter period as may be mutually 
agreed between the Parties. 

  

3.2.3 Upon receipt of the Notice to Proceed, the Contractor shall proceed immediately to 
design and Execute the Works. 

 

3.3 Following the Notice to Proceed 

  

3.3.1 Within [30 (Thirty)] days or such other period as may be specified by the NATRAX 
Representative, of the Notice to Proceed, the Contractor shall submit to NATRAX 
Representative: 

 

 (i) in accordance with Clause 6.3 [Contractor's Documents]: 

     

  (a) the Quality Assurance Plan; 

    

  (b) the Contractor's Health, Safety, Security and Environment Plan; 

    

  (c) the Initial Programme and 

 

  (d) the Contractor’s Project Site Safety Plan 

 

  (e) the subcontract management plan 

 

 (ii) the following: 

  

  (a) evidence of full compliance of its insurance obligations in accordance 
with Clause 25.4 [Evidence]; 

 

  (b) evidence that the Contractor has made adequate arrangement for 
mobilisation at the Project Site. 
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3.3.2 It shall be a condition precedent to any payment under the Contract that the 
Contractor is able, pursuant to Clause 6.3 [Contractor's Documents] to proceed on 
the basis of the documents submitted pursuant to Clause 3.3.1 [Following the Notice 
to Proceed]. 

 

4. THE PROJECT SITE 

 

4.1 Access to and possession of the Project Site 

 

4.1.1 Save insofar as the Contract may prescribe: 

 

               (i) the extent of portions of the Project Site of which the Contractor is to be given 
access from time to time; and 

  

 (ii) order in which portions shall be made available to the Contractor;  

 

 NATRAX will, simultaneously with the Notice to Proceed, give to the Contractor 
access to and possession of so much of the Project Site as may be reasonably required 
by the Contractor to commence and proceed with the design (to the extent required 
under the Contract) and Execution of the Works and to carry out its obligations in 
accordance with the provisions of the Contract. NATRAX will, from time to time as 
the design (to the extent required under the Contract) and Execution of the Works 
proceeds, give to the Contractor access to and possession of such further portions of 
the Project Site as may be reasonably required to enable the Contractor to proceed 
with the design (to the extent required under the Contract) and Execution of the 
Works in accordance with the Contract. 

 

4.1.2 The Contractor shall not be entitled to uninterrupted access to or exclusive 
possession of any part of the Project Site and without prejudice to any other 
restriction contained in the Contract, the Contractor's rights of access to and 
possession of any part of the Project Site shall in addition be subject to: 

 

 (i) any rights of public passage or access existing over any part of the Project Site 
from time to time; 

 

 (ii) the right of NATRAX, the NATRAX Representative, the Related Works 
Contractors, and representatives of any statutory authority, to have access to: 
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  (a)  view the Works or any operations at the Project Site on reasonable 
notice; and 

 

  (b) visit any site or workshop where Goods and Materials are being 
manufactured, prepared or stored, on reasonable notice and during 
normal working hours, for the purposes of general inspection and of 
attending any test or investigation being carried out in respect of the 
same; and 

    

  (c) visit and use, and their staff and visitors may visit and use, any 
facilities provided on the Project Site for their use; and 

  

  (d) the Project Site at any time in an Emergency as any of them (acting 
reasonably) considers necessary in the circumstances; 

 

provided always that such persons shall comply with all relevant safety procedures. 

 

4.1.3 The Contractor shall liaise with each of the Related Works Contractor(s) in relation to 
when the various portions of the Project Site will be made available to the 
Contractor. The Contractor shall keep the NATRAX Representative fully informed as 
to all communications with such Related Works Contractors as aforesaid. If the 
Contractor is likely to be delayed by reason of possession not being made available, 
it shall give notice in writing to the NATRAX Representative immediately. 

 

4.2 Unauthorised persons 

 

 The Contractor shall be fully responsible for the presence on or around or for the 
entry to the Project Site or for any other act, omission, default or interference 
affecting the Project Site or the Execution of the Works, by or caused by any person 
not authorised to be on the Project Site and any such act, omission, default or 
interference shall not be a breach of the obligations of NATRAX to provide access to 
the Project Site. 

 

4.3 Rights of possession 

 

4.3.1 The Contractor shall not part with or create any Encumbrance on the whole or any 
part of the Project Site. 
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4.3.2 The Contractor shall not without the prior written consent of NATRAX use the 
Project Site for any purpose other than for the purpose of the design (to the extent 
required under the Contract) and Execution of the Works. 

 

 

4.4 Additional access and facilities 

 

 The Contractor shall bear all costs and charges for any access required by it 
additional to those provided by NATRAX. The Contractor shall provide at its cost 
any additional facilities outside the Project Site as may be required by it for the 
purposes of the Works and the performance of its obligations under the Contract, 
provided that the Contractor shall obtain the prior written consent of the NATRAX 
Representative. The Contractor shall allow access to and use of the Project Site/ 
Project Facility for laying/installing telegraph lines, electric lines or for such other 
public purposes as NATRAX or any Statutory Authority may specify. 

 

5. CONDITION OF THE PROJECT SITE 

 

5.1 Information from NATRAX 

 

 The Contractor acknowledges and agrees that any information and data on climatic, 
hydrological, topographical and general conditions relating to the Project Site made 
available to it by NATRAX has been done so for the convenience of the Contractor 
and that the Contractor enters into the Contract based upon its own investigations 
and determinations.  Without prejudice to Clause 1.5 [Background Information and 
the manner in which discrepancies are resolved], NATRAX shall have no 
responsibility to the Contractor (whether in contract, tort, for breach of statutory 
duty or howsoever other arising) for or in relation to such information and data 
whether as to its accuracy, adequacy, sufficiency or completeness. 

 

5.2 Contractor to inspect 

 

 Without prejudice to Clause 5.1 [Information from NATRAX] and without limitation 
to any other provision of the Contract, the Contractor shall be deemed prior to 
executing the Contract, to have and warrants that it has inspected to the full extent 
necessary and examined to its satisfaction the Project Site and its surroundings and 
where applicable, any existing structures or works on, over and under the Project 
Site and is familiar with and has satisfied itself with the Project Site Conditions 
including, without limitation: 
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5.2.1 the nature of the climatic, hydrological, topographical, ecological, environmental 
conditions at the Project  Site (including without limitation all hazards and the 
potential for any contamination of the Project  Site or the sub-soil by any noxious or 
hazardous substances) and the sub-soil and the general conditions of the Project  Site; 

  

5.2.2 the form and nature of the Project  Site (including existing ground levels) and its 
adequacy for the purposes of the design  and Execution of the Works; 

  

5.2.3 the risk of injury or damage to property adjacent to the Project Site and to occupiers 
and users of such property; 

  

5.2.4 the extent and nature of the design, work, plant and materials necessary for the 
design  and Execution of the Works; 

  

5.2.5 the means of communication with and access (including vehicular access) to and 
from the Project  Site, the accommodation it may require and the adequacy of the 
rights of access set out in the Contract for those purposes (including the nature and 
extent of any restrictions upon access or use of the Project  Site); 

  

5.2.6 the possibility of interference by persons with access to or use of or possession of the 
Project  Site; 

  

5.2.7 the precautions and the times and methods of working necessary to prevent any 
nuisance, whether public or private, being caused to any third parties on or around 
the Project Site; 

  

5.2.8 the whereabouts of existing services and mains on or around the Project  Site; 

  

5.2.9 conditions affecting shipping and transportation of Goods, plant, equipment and 
Materials to, through and from the Project  Site; 

  

5.2.10 the availability and quality of labour required for the Works; 

  

5.2.11 the availability of water and electrical power for the Works; 
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5.2.12 the Applicable Laws and Applicable Clearances and local customs relating to the 
Project Site and the Works; and 

  

5.2.13 the adequacy and suitability of any design or works carried out by other contractors 
on or around the Project Site which design or works the Contractor has taken over or 
will take over with the Project Site or with which the design and/or the Execution of 
the Works is required to integrate. 

  

5.3 Claims 

 

 No claim by the Contractor for additional payment or compensation or any extension 
of time on the ground of any misunderstanding or misapprehension in respect of the 
matters referred to in this Clause 5 [Condition of the Project Site] or on the ground 
that incorrect or insufficient information was given to it by NATRAX, NATRAX 
Representative or NATRAX advisors or consultants, any Statutory Authority, nor 
shall the Contractor be relieved from any liability, risk or obligation imposed on or 
undertaken by it under or in relation to the Contract on any such ground or on the 
ground that it did not or could not foresee any matter which may in fact affect or 
have affected the design  and Execution of the Works. 

 

5.4 Fossils and antiquities 

 

5.4.1 The Contractor acknowledges that as between NATRAX and the Contractor all 
fossils, antiquities, and other objects having artistic, religious, historic or monetary 
value and human remains which may be found on or at the Project Site (“fossils and 
antiquities”) are or shall be deemed to become the absolute property of NATRAX.  

 

5.4.2 Upon the discovery of any fossils and antiquities during the course of the Works, the 
Contractor shall, at its own cost: 

 

 (i) immediately give notice to NATRAX and the NATRAX Representative of 
such discovery; 

 

 (ii) take all steps not to disturb the item and, if necessary, cease any Works in so 
far as the carrying out of such Works would endanger the item or prevent or 
impede its excavation; and 

 

 (iii) take all steps reasonably necessary to preserve the item in the same position 
and condition in which it was found and take all reasonably necessary 
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precautions to prevent its personnel or other persons from removing or 
damaging any of these items. 

 

5.4.3 Following receipt of a notice from the Contractor, NATRAX, through the NATRAX 
Representative shall as soon as reasonably practicable issue an instruction to the 
Contractor specifying what action NATRAX  requires the Contractor to take in 
relation to the discovery of the fossil or antiquity. 

 

5.4.4 If instructed by the NATRAX Representative, the Contractor shall allow 
representatives of NATRAX and/or any Statutory Authority to enter the Project Site 
for the purposes of removal or disposal of such fossil or antiquity, provided that such 
entry shall be subject to complying with all relevant safety procedures. 

 

5.4.5 The Contractor shall, at its own cost and without a right to any extension of time, 
promptly and diligently comply with any instruction issued by the NATRAX 
Representative under this Clause 5.4 [Fossils and antiquities]. 

 

5.5 Property in excavated material 

 

 All materials obtained from excavations or found on or under the Project Site or 
under any additional site which the Contractor may be allowed to occupy, shall 
remain the property of NATRAX and shall not be used in the Works or sold or 
otherwise disposed of without the prior written consent of NATRAX unless 
otherwise expressly provided for in the Technical Conditions of the Contract.  No 
excavations are to be made upon the Project Site beyond those shown on the 
Contractor's Documents or described in the Technical Conditions of the Contract 
without the prior written consent of the NATRAX Representative. 

 

6. THE CONTRACTOR 

 

6.1 The Contractor's general responsibilities 

  

6.1.1 Subject to and in accordance with the terms and conditions of the Contract, the 
Contractor shall to the satisfaction of NATRAX and NATRAX Representative, design 
and Execute the Works and carry out its other obligations under and/or in relation 
to the Contract and provide all personnel and labour, including the supervision 
thereof, materials, offices, workshops, tools, machinery, equipment and all other 
resources and things, whether of a temporary or permanent nature, required in or for 
such design and Execution of the Works and for carrying out such obligations. 
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6.1.2 The Contractor shall assume full responsibility for the design and Execution of the 
Works in accordance with the Contract so as to meet the Time for Completion. 

  

6.1.3 The Contractor shall at its own expense: 

 

 (i) take full responsibility for the adequacy, stability and safety of the Works and 
of all on-site and off-site operations and construction, transportation, testing 
and reliability and acceptance procedures; 

 

 (ii) organise the Project Site during the Execution Period with regard to safety 
precautions, fire protection, security, transportation, delivery of Goods, 
Materials, plant and equipment ,control of pollution and the maintenance of 
competent personnel and labour and general site services;  

 

 (iii) do everything necessary (including the payment of all relevant fees) to 
acquire and maintain all Applicable Clearances and which are not specified 
as responsibility of NATRAX in Special Conditions of Contract. If requested 
by NATRAX, the Contractor shall assist NATRAX in obtaining in a timely 
and expeditious manner any Applicable Clearance  which NATRAX is 
required under the Contract to maintain; 

 (iv) take all reasonable steps, consistent with a good and experienced employer to 
maintain harmony and good industrial relations among the personnel 
employed in connection with the performance of its obligations under the 
Contract; 

 

 (v) provide to NATRAX, NATRAX Representative and representatives of any 
Relevant Authority and Statutory Authority such assistance as they may 
reasonably require to carry out their respective duties and functions; 

 

 (vi) at all times ensure that it has sufficient, suitable and qualified personnel at the 
Project Site and in sufficient number to undertake the responsibilities 
imposed upon the Contractor under the Contract and to provide full 
attention to the design and Execution of the Works. 

 

6.2 The Contractor’s representations and warranties 

 

 In addition to any other Clause contained in the Contract, the Parties agree that the 
principal objective of the Contract is the timely completion of the Project Facility of 
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which the Works form an integral part. The Contractor warrants that it is fully 
experienced in the planning, programming, design, procurement and supply, testing, 
and execution and co-ordination of construction activities of facilities, complexity 
and size of the Works and that it possesses the level of skill and expertise 
commensurate with such experience, upon which skill and expertise NATRAX is 
entirely reliant and the Contractor hereby represents and warrants to NATRAX that: 

 

 Design  

 

6.2.1 it has satisfied itself as to, and adopts and accepts full responsibility for any design of 
the Works contained in and reflected by Technical Specifications and Drawings; 

 

6.2.2 there has been exercised and will continue to be exercised in the design and 
specifications for the Works all the skill, care and diligence to be expected of 
professionals experienced in and possessing all the expertise necessary for the design 
and specification of similar projects of the size, scope and complexity of the Works; 

 

6.2.3 the Works have been and will continue to be designed (to the extent required under 
the Contract) and specified utilising state of the art systems, procedures and 
technology, high quality goods, Materials and the high standards of workmanship 
and fabrication consistent and in compliance with Technical Specifications and 
Drawings; 

 

6.2.4 the Contractor further warrants that upon the Date of Completion of the Works, the 
Works  will be in a condition which will enable NATRAX to meet those Performance 
Standards which relate to the Works; 

 

6.2.5 that it recognises that the process of producing, optimising, developing and 
finalising the design of the Works will require the closest consultation, co-operation 
and co-ordination between itself, NATRAX, the NATRAX Representative, any 
Relevant Authority and the Related Works Contractors and that it has taken account 
of the same in the Programme and the Contract Sum. The Contractor further 
recognises that it will be necessary for the Parties to further develop and agree to 
such methods and procedures to enable the same to be carried out; 

 

6.2.6 that it is fully responsible for the integration of and for the full and complete co-
ordination of the design (to the extent required under the Contract) of the Works 
with the Related Works and that: 
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             (i) the Contract Sum is inclusive of the cost of the Contractor's compliance under 
this Clause 6.2 [The Contractor's Representations and Warranties] and Clause 
13 [Related Works]; and 

 

 (ii) the Contractor has programmed and will continue to programme the design 
and Execution of the Works in such a way as to ensure its compliance with its 
obligations in respect of Related Works as set out in Clause 13 [Related 
Works]. 

 

 Workmanship 

 

6.2.7 the Works will be Executed and defects, remedied in accordance with Good Industry 
Practice, using state of the art systems and technology and accepted professional 
standards, codes of practice and regulations, and shall meet the intents and 
objectives of the Contract and comply with all Applicable Laws and be in accordance 
with Technical Specifications and Drawings and the functional and other 
requirements of the Contract, whether expressed or reasonably to be inferred 
therefrom; 

  

6.2.8 the personnel to be employed by the Contractor in or about the Execution of the 
Works will be properly skilled, competent and experienced having regard to the 
nature and extent of the Works; 

  

6.2.9 the Works and every part thereof will be complete in all parts, will be free from 
defects in design, materials and workmanship and will be in conformity with 
Technical Specifications and Drawings; 

 

6.3 Contractor's Documents 

  

6.3.1 The Contractor shall prepare all Contractor's Documents. The Contractor shall 
submit to NATRAX Representative: 

 

 (i) within the time given in the Contract, or if no time is so specified then in 
accordance with the Programme or as may be directed by NATRAX 
Representative, those Contractor's Documents called for in the Contract or as 
NATRAX Representative may require and in the numbers and format 
required by the Contract or, if no such number and format is stated in the 
Contract, as required by NATRAX Representative; and 
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 (ii) during the progress of the Works such additional Contractor's Documents 
within such times and in such numbers and format as NATRAX 
Representative may reasonably require.  

 

6.3.2 NATRAX Representative shall approve and comment on any Contractor's 
Documents submitted in accordance with Clause 6.3.1 [Contractor's Documents] 
within [15 (fifteen)] Business Days after receipt of the Contractor's Document (the 
“Review Period”). NATRAX Representative shall signify “No Comments” or 
“comments made” or “resubmit” and return one copy of the Contractor's Document 
to the Contractor. If NATRAX Representative fails to so do within the Review Period, 
it shall be deemed that NATRAX Representative has signified “No comments” and 
the Contractor may proceed as it deems appropriate to comply with its obligations 
under the Contract. 

 

6.3.3 The notes “No comments” or “comments made” will enable the Contractor to 
proceed on the basis of the Contractor's Documents provided that in the latter case 
the Contractor sufficiently addresses any comments made by NATRAX 
Representative. 

 

6.3.4 Where any Contractor's Document is marked “resubmit” the same shall be amended, 
modified or prepared again, as the case may be, and resubmitted by the Contractor 
and the procedure set out in this Clause 6.3 [Contractor's Documents] shall apply to 
the re-submitted Contractor's Document. 

 

6.3.5 No design or Execution of any part of the Works shall commence prior to the expiry 
of the Review Period for those Contractor's Documents which are relevant to its 
design  and Execution except as may be expressly agreed in writing by NATRAX 
Representative. 

 

6.3.6 Notwithstanding any of the provisions of the Contract relating to Contractor's 
Documents, the Contractor shall be fully responsible for: 

 

 (i) the adequacy of the Contractor's Documents in accordance with the Contract; 
and 

 

 (ii) any failures of any Contractor's Documents whether to comply with the 
Contract and/or to meet its obligations thereunder or otherwise and for any 
ambiguities, failures, discrepancies, insufficiencies, lack of fitness for purpose, 
errors, omissions, design or construction impracticalities in any such 
Contractor's Documents howsoever such ambiguities, failures, discrepancies, 
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insufficiencies, lack of fitness for purpose, errors, omissions, design or 
construction impracticalities may have arisen.   

 

6.3.7 The Contractor shall at its own expense carry out any alterations or remedial work 
necessitated by reason of any ambiguities, failures, discrepancies, insufficiencies, lack 
of fitness for purpose, errors, omissions, design or construction impracticalities in 
any Contractor's Documents and shall modify the Contractor's Documents 
accordingly, or if the same be done by or on behalf of NATRAX, NATRAX shall be 
entitled to recover from the Contractor all costs reasonably incurred therein and 
may, without prejudice to any method of recovery, deduct the same from any 
monies due or which may become due to the Contractor.   

 

6.3.8 The NATRAX Representative shall not be obliged to comment upon any Contractor's 
Documents without first satisfying itself that to the extent required, such comment is 
issued with the consent, non-objection or approval of a Statutory Authority, if so 
required. 

 

6.3.9 If the Contractor wishes to modify any Contractor's Document (including any design 
contained in Contractor's Documents) which has previously been reviewed by the 
NATRAX Representative, the Contractor shall immediately give notice to the 
NATRAX Representative. Thereafter, the Contractor shall submit revised documents 
to the NATRAX Representative in accordance with Clause 6.3 [Contractor's 
Documents]. 

 

6.3.10 Save as expressly provided in this Contract, the Contractor shall not seek to recover 
from NATRAX any loss or claim which may arise from the adoption, use or 
application by or on behalf of the Contractor or any other person for whom the 
Contractor is responsible, of the design in any Contractor's Documents. 

 

6.3.11 No review, comment, suggestion, approval on any other communication by the 
NATRAX Representative made in accordance with the review procedure specified in 
this Clause 6.3 [Contractor's Documents] or in any other system, method or 
procedure subsequently agreed, shall in any way relieve the Contractor of any of its 
obligations under the Contract.  

 

6.3.12 In the case of any Contractor's Documents relating to the design of the Works, such 
Contractor's Documents shall become part of the Final Design of the Works in 
accordance with the following: 

 

 (i) when the Contractor submits the final submission for either the structural 
and layout design or the finishes and aesthetics design of a specified area in 
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the Project Site, it shall notify the NATRAX Representative by issue of a 
notice titled “Notice of Final Design of a Specified Area” accompanying such 
Contractor's Document. Such notice shall identify the relevant specified area 
in the Project Site, the date of submissions of all the Contractor's Documents 
relating to either the structural and layout design or the finishes and 
aesthetics design of such specified area in the Project Site and confirm that no 
further structural and layout design or finishes and aesthetics design is to be 
undertaken in respect of such specified area.  Any Contractor's Document 
which has been accompanied by a  Notice of Final Design of a Specified Area 
in the Project Site and which has reached a stage at which the NATRAX 
Representative can confirm and signify in writing “no comment” or 
“comments made” in accordance with Clause 6.3.2 [Contractor's Documents] 
will enable the Contractor to proceed on the basis of each  Contractor's 
Document in respect the of the structural and layout design or finishes and 
aesthetics design (provided that in the latter case the Contractor fully 
addresses any comments made by the NATRAX Representative) and at 
which point such Contractor's Documents will become part of the Final 
Design of the Works.   

 

 (ii) In the case of Contractor's Documents relating to the design of the Works, 
other than the structural and layout design or the finishes and aesthetics 
design of a specified area in the Project Site, and otherwise as may be directed 
by the NATRAX Representative, such Contractor's Documents shall become 
part of the Final Design of the Works when the NATRAX Representative can 
confirm and signify in writing “no comment” or “comments made” in 
accordance with Clause 6.3.2 [Contractor's Documents] provided that in the 
latter case the Contractor fully addresses any comments made by the 
NATRAX Representative.   

 

6.4 Design Development 

 

 Notwithstanding any of the provisions of the Contract including those relating to the 
instructions or approval or review of or comment on any design documentation or 
any Contractor's Document by NATRAX, the NATRAX Representative, and/or any 
Relevant Authority: 

 

 (i) the Contractor is responsible for initiating and progressing the production, 
optimisation, development and finalisation of the design of the Works and for 
ensuring a regular flow of design documentation to the NATRAX 
Representative in a timely, orderly, logical and consistent manner and so as 
not to delay or disrupt the regular progress of the design development or the 
commencement of the Execution of any part of the Works on the Project Site 
or the regular progress of the Execution of the Works or any part thereof; 
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 (ii) it shall be a condition precedent to the Contractor’s entitlement to be paid or 
reimbursed any amount in respect of work Executed or Materials or any part 
thereof supplied under the Contract that the same shall have been Executed 
or supplied in accordance with the Final Design of the Works; 

 

 (iii) the Contractor shall at all times during the design and Execution of the Works 
keep itself informed and the NATRAX Representative duly appraised, of any 
changes in Good Industry Practice, state of the art systems and technology, 
codes of practice and regulations and of any design developments or 
enhancements which occur or may become available during the course of the 
design (to the extent required under the Contract) or Execution of the Works 
and which relate to or could result in an improvement of the Project Facility. 
The NATRAX Representative may instruct the implementation of any such 
change, development or enhancement and the Contractor shall immediately 
implement the same at its own cost and without the right to any additional 
payment or any extension of time; 

 

 (iv) at any time until the design of any part of the Works has become part of the 
Final Design of the Works, the NATRAX Representative may give an order in 
writing to the Contractor relating to the design of such part of the Works 
(known as a “Design Order”).  If in the opinion of the Contractor, any Design 
Order is likely to prevent the Contractor from or in fulfilling any of its 
obligations under the Contract in respect of the design or Execution of the 
Works, either directly or indirectly, it shall notify the NATRAX 
Representative thereof in writing as soon as practicable after receipt of the 
Design Order from the NATRAX Representative, giving a full statement of its 
reasons, and the NATRAX Representative shall decide forthwith whether or 
not the same shall be carried out.  The NATRAX Representative may confirm 
the Design Order in writing and may modify the said obligation to such an 
extent as it considers may by justified. Until the NATRAX Representative so 
confirms the Design Order, it shall be deemed not to have been given; and 

 

 (v) if such Design Order shall involve any work or supply which is contrary to 
the Technical Specifications and Drawings and could not be inferred from the 
Technical Specifications and Drawings then such Design Order shall be 
treated as an instruction of the NATRAX Representative under Clause 
23.2.1(i) [Procedure for Changes], otherwise such Design Order shall be 
actioned by the Contractor at its own cost with no entitlement to any 
extension of time in respect thereof.  Provided always that the onus of 
proving that such work or supply is contrary to and could not be inferred 
from the Technical Conditions of the Contract shall be on the Contractor.  

 

6.5 Contractor's Guarantee 
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6.5.1 The Contractor shall guarantee each of the Systems for the respective periods and 
commencing from the dates ascribed to each thereto under the Special Conditions of 
Contract (“Guarantee Period”),  to the intent that if during the period any defect, 
inadequacy or unsuitability of design, manufacture, workmanship or materials or 
failure to meet in any or all respects the requirements of the Contract shall arise or 
become apparent in any part of the Works so guaranteed, written notice of such 
defect, inadequacy or unsuitability, or failure to meet the requirements of the 
Contract shall be given by the NATRAX Representative to the Contractor who shall 
forthwith submit to the NATRAX Representative for its consent, its written 
proposals for the remedying or replacement of the same at no cost to NATRAX.  
Upon receipt of the written consent of the NATRAX Representative to the 
Contractor's proposals or any amendments thereto the Contractor shall forthwith, at 
a time or times convenient to NATRAX and the NATRAX Representative, implement 
its proposals as accepted with all due speed. If the Contractor shall fail to submit its 
written proposals within a time considered reasonable by the NATRAX 
Representative or if such proposals are not, in the NATRAX Representative's 
opinion, satisfactory, NATRAX may employ and pay other persons to carry out the 
necessary remedial work or carry out such work itself and the Contractor shall be 
liable for all costs in connection with such remedial work, which NATRAX may 
recover from the Contractor as debt.  

 

6.5.2 The Contractor shall at all times save harmless and indemnify NATRAX from and 
against all claims, liabilities, expenses, costs and losses suffered or incurred by 
NATRAX which may arise out of or in connection with any defect, inadequacy or 
unsuitability of the design, manufacture, workmanship or materials or failure to 
meet in any or all respects the requirements of the Contract or the remedying thereof 
either by the Contractor, NATRAX, or by others employed by NATRAX. 

 

6.5.3 NATRAX rights under Clause 6.5 [Contractor's Guarantee] are without prejudice to 
any other right which it may have whether at law or otherwise.  

 

7. SUBCONTRACTORS 

 

7.1 Subcontracting 

 

The Contractor shall not subcontract any part of the Works without the prior consent 
of NATRAX or the NATRAX Representative. Any such consent shall not relieve the 
Contractor from any liability or obligation under the Contract and the Contractor 
shall be responsible for the acts, defaults and neglects of any Sub-Contractor, his 
agents, servants or workmen as fully as they were the acts, defaults or neglects of the 
Contractor, his agents, servants or workmen.  
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Provided that the Contractor shall not be required to obtain such consent for: 

 

 (i)  the provision of labour, or  

 

 (ii) the purchase of materials which are in accordance with the standards and 
specifications specified in the Technical Specifications and Drawings, or  

 

 (iii)  the subcontracting of any part of the Works for which the Sub-Contractor is 
named in the Contract.  

 

 The Contractor shall, in order to obtain the prior written consent of NATRAX, notify 
NATRAX in writing of all subcontracts to be awarded under this Contract. Such 
notification shall not relieve the Contractor from any liability or obligation under the 
Contract. Subcontracts must comply with all the provisions of these Conditions of 
Contract. The Contractor shall promptly advise NATRAX of the name of each 
Subcontractor which the Contractor intends to select to subcontract any part of the 
Works, and shall furnish to NATRAX for approval such information concerning such 
subcontract as is necessary to determine its compliance with the Technical 
Specifications and Drawings and other requirements of this Contract, including (i) a 
description of such item of Materials or services being subcontracted, (ii) a technical 
analysis of each subcontractor’s submission including the technical specifications of 
the equipment, materials or services being subcontracted, (iii) the purchase order 
(excluding price).  

 

 The Contractor may subcontract any part of the Works but not subcontract the whole 
of the Works under any circumstances. All Subcontractors shall be appropriately 
licensed to perform the subcontracted work.   

 

7.2 Subcontractor’s Warranty and Assignment of Sub-Contractor's' Obligations 

 

As a condition to its consent to any Subcontractor, NATRAX requires that the 
Contractor shall procure that any such subcontractor shall execute a warranty in 
favour of NATRAX in the form to be provided by NATRAX under Schedule E to the 
Special Conditions of Contract at the same time as it executes a subcontract with the 
Contractor. The Contractor shall use all its best endeavours to procure the execution 
of the warranty.    

 

 In respect of the work Executed, or Materials supplied by a Subcontractor, any 
continuing obligation of a Subcontractor under the Subcontract extending for a 
period exceeding that of the Defects Rectification Period, shall be disclosed to 
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NATRAX by the Contractor and be assignable to NATRAX or its nominee. The 
Contractor shall ensure that the Subcontractor shall any time, assign to NATRAX, at 
NATRAX's request, such continuing obligation of a Subcontract exceeding the 
Defects Rectification Period and the benefit of such obligation for the un-expired 
duration thereof. 

 

7.3 Responsibility 

  

7.3.1 Subcontracting does not relieve the Contractor from any of its liabilities or 
obligations under the Contract. 

  

7.3.2 The Contractor shall be fully responsible for the acts, defaults, omissions and 
neglects of any Subcontractor and their agents, employees, servants and workmen, as 
fully as if they were the acts, defaults, omissions and neglects of the Contractor. 

 

7.3.3 No consent to the appointment of any Subcontractor or to the terms of any 
Subcontract by NATRAX or NATRAX Representative shall imply in any way that a 
Subcontractor has been nominated by NATRAX, nor will it diminish in any way the 
Contractor's responsibility and liability for the acts, defaults, omissions and neglects 
of that Subcontractor 

  

7.3.4 Without prejudice to the foregoing, the Contractor shall, on written notice from 
NATRAX Representative, terminate the employment of any Subcontractor whose 
acts or omissions, in the reasonable opinion of NATRAX Representative, are putting 
or shall put, the Contractor in breach of its obligations under the Contract and/or are 
causing or shall cause a Material Adverse Effect upon the design (to the extent 
required under the Contract) and Execution of the Works. 

 

7.3.5 Nothing contained in the Contract shall render NATRAX in any way liable to any 
Subcontractor and the Contractor shall indemnify and keep indemnified NATRAX 
against all and any liabilities to, and costs, claims and demands of whatsoever nature 
by any Subcontractor. 

 

7.4 Subcontract Terms 

 

 The Contractor shall procure that: 

 

7.4.1 every Subcontractor has knowledge of those terms of the Contract (other than the 
Contractor’s prices and rates) which are relevant to the Subcontractor and provisions 
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in the Contract relating to confidentiality and each Subcontract entered into by the 
Contractor shall be let on such terms and conditions as are reasonably necessary for 
the Contractor to ensure compliance with its obligations under the Contract insofar 
as they relate to the subject matter of the Subcontract; 

 

7.4.2 included in each Subcontract are, inter alia, terms expressly providing: 

  

             (i) for deemed knowledge of the terms of the Contract and of the Technical 
Conditions of the Contract 

 

 (ii) that the Subcontractor shall observe, perform and comply with the terms and 
conditions of the Contract (whether or not the Contract expressly requires the 
Contractor to obtain the Subcontractor's compliance therewith) insofar as 
they relate to the Subcontractor or that part of the Works (including, without 
limiting the generality of the foregoing, any design, inspection, testing, 
insurance, quality and assurance control, safety requirements or 
environmental regulations thereof or relating thereto) and shall not commit 
any action or fail to perform any action within the scope of its Subcontract 
which puts or shall put the Contractor in breach of its obligations under the 
Contract or which causes or shall cause a Material Adverse Effect upon the 
design (to the extent required under the Contract) and Execution of the 
Works; 

 

 (iii) that the Subcontractor provides like warranties as given by the Contractor to 
NATRAX; 

 

 (iv) that the Subcontractor provides like indemnities as given by the Contractor to 
NATRAX; 

 

 (v) that to the extent the Subcontractor is to carry out any design, requiring the 
Subcontractor to maintain professional indemnity insurance upon customary 
and usual terms and conditions prevailing for the time in the insurance 
market and with reputable insurers and with a limit of indemnity which is 
commensurate with the design which the Subcontractor is to undertake for 
any one occurrence or series of occurrences arising out of any one event in 
respect of any negligence, omission or default in the design of the 
Subcontract;  

  

 (vi) that where the Subcontract includes the undertaking of fabrication work and 
work of a similar nature, the Subcontractor warrants that it has reviewed the 
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drawings provided by the Contractor and that such drawings will be suitable 
for the fabrication work proposed; 

 

 (vii) that the Contractor is able to fully comply with its obligations Clause 7.3 
[Responsibility]; 

 

 (viii) that NATRAX and the NATRAX Representative is able to enter upon and 
remain in or about the site upon which the Subcontractor is undertaking any 
subcontracted work;  

 

 (ix) the Subcontractor is able to provide to NATRAX rights to Intellectual 
Property relevant to the Subcontract; and 

 

 (xi) that upon Termination or repudiation or abandonment of the Contract by the 
Contractor, if so directed by the NATRAX Representative, the Subcontractor 
undertakes to provide to NATRAX all designs, documents, materials and 
other things intended for incorporation in the Works. 

 

7.5 Subcontract Management 

 

7.5.1 The Contractor shall prepare and update a subcontract management plan regularly 
throughout the duration of the Contract to reflect the latest position of the 
Contractor's intentions and actions with regard to the subcontracting of the Works.  

 

7.5.2 The Contractor shall within [15 (fifteen)] days of the Notice to Proceed, submit to the 
NATRAX Representative in accordance with Clause 6.3 [Contractor's Documents] a 
subcontract management plan which shall contain the following: 

  

 

 (i) a proposed procurement strategy comprising a list of the proposed 
Subcontract packages and the contractual arrangements for each Subcontract 
package; 

 

 (ii) a proposed procurement programme indicating the dates for tender 
invitation, tender return and Subcontract award; 
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 (iii) a list of proposed provisions to ensure the requirements of the Contract are 
reflected in the Subcontracts; 

 

 (iv) details of the lines of communication between the Contractor and the 
Subcontractors; 

 

 (v) details of planned briefing sessions and meetings with each Subcontractor 
and regular meetings with the Subcontractors' senior off-site management to 
review performance and take corrective actions; 

 

 (vi) a Subcontract interface schedule describing details at the interfaces between 
individual Subcontractors and between Subcontractors and the Contractor to 
ensure that there are no gaps with regard to the allocation of work and risk; 

 

 (vii) a management plan for any key elements of resources to be provided by the 
Contractor to ensure an adequate and timely flow of resources to the 
Subcontractors; 

 

 (viii) procedures for programme control, quality control, safety control and 
environmental control; 

 

 (ix) a schedule of all Changes ordered by the NATRAX Representative under the 
Contract showing the actions taken by the Contractor to ensure proper 
implementation of Changes through the relevant Subcontractors; 

 

 (x) a plan providing a means for auditing Subcontractors' receipt of payments 
from the Contractor and payment of wages by the Subcontractors to their 
workmen; and 

 

 (xi) the Contractor's approach to resolving problems and difficulties between the 
Contractor and individual Subcontractors and the Contractor's approach to 
resolving problems and difficulties between the individual Subcontractors. 

 

 Within [14 (fourteen)] days after entering into a Subcontract, the Contractor shall 
update and submit the subcontract management plan to the NATRAX 
Representative. 
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7.6 Cancellation of Subcontracts  

 

No subcontract shall bind or purport to bind NATRAX and the Contractor shall ensure 
that each such subcontract shall contain provisions (a) permitting assignment thereof to 
NATRAX upon NATRAX's written request, and (b) the right of the Contractor to 
unilaterally cancel all or a portion of such subcontract which right will be exercised by 
Contractor if requested by NATRAX. 

 

8. SUFFICIENCY OF THE CONTRACT SUM 

 

 The Contractor shall be deemed to have satisfied itself before entering into the 
Contract as to the correctness and sufficiency of the Contract Sum and of the rates 
and prices specified, and have based the Contract Sum on the data, interpretations, 
necessary information, inspections, examinations and satisfaction as to all relevant 
matters. The Contract Sum will not be adjusted save as expressly provided in the 
Contract, and includes any and all  direct, indirect and ancillary charges and costs of 
whatsoever nature, all profit, all license, royalty and other fees,   and consumable 
materials to be provided hereunder and Taxes, duties, tariffs, fees, penalties, levies, 
insurance premiums, including all Contractor's equipment and licence fees and other 
charges relating to or arising out of the Contract and the Execution of the Works 
including its obligations in relation to the Related Works save as expressly provided 
for in the Contract and in each case, all deductions and withholdings therefor. 

  

 

9. COMMENCEMENT OF THE WORKS 

 

9.1 The Programme 

 

9.1.1 The Contractor and NATRAX hereby acknowledge and agree that the expeditious 
preparation and implementation of a programme is of paramount importance in 
ensuring the proper and effective monitoring and management of the progress of the 
Works and the co-ordination of the same with any Related Works. Accordingly, the 
Contractor agrees to co-operate fully with NATRAX in adopting the procedure set 
out herein so as to ensure that the Programme is submitted as specified in the clauses 
below.  

  

9.1.2 The Contractor shall submit an Initial Programme to NATRAX Representative 
within [fifteen (15)] days of the Notice to Proceed. The Initial Programme shall show 
the order in which the Contractor proposes to carry out the Works in the first [90 
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(ninety)] days following the Notice to Proceed. The Initial Programme shall have 
regard to, and be consistent with the Time for Completion. The Initial Programme 
shall be maintained in a “rolling format” updated and submitted on a monthly basis. 
Every quarter, the Initial Programme shall show progress for the [60 (sixty)] days 
immediately prior to the data date and proposed works for the [90 (ninety) days] 
following the data date (the “data date” being the date on which progress is updated 
on the programme). 

 

9.1.3 (i) The Contractor shall submit a further detailed programme within [15 
(fifteen)] days of the Notice to Proceed in addition to the programme 
submitted in accordance with Clause 9.1.1 [The Programme]. The said 
programme shall be submitted in accordance with Clause 6.3 [Contractor's 
Documents] and shall incorporate the Initial Programme and shall be in a 
form acceptable to NATRAX Representative. The said programme shall be 
compiled and shall show or include, but not be limited to, the following: 

 

  (a) the Time for Completion of the Works; 

 

  (b) the order in which the Contractor intends to design and Execute the 
Works; 

 

  (c) define in detail all of the Contractor’s work on the Project  Site; 

 

  (d) the periods for submission of any Contractor's Documents to 
NATRAX Representative in accordance with Clause 6.3 [Contractor's 
Documents] together with the periods for comment to be given by 
NATRAX or any third parties; 

 

  (e) the Contractor's proposals for complying with its obligations under 
the Contract in relation to Related Works (including the incorporation 
within the Programme, of the requirements of any person whose co-
operation is needed for the successful Completion of the Works); 

 

  (f) details of any Temporary Works which, in the Contractor's opinion, 
are critical to the satisfactory Completion of the Works. 

 

  (g) the critical path(s) which shall be printed in colour unless otherwise 
agreed with the NATRAX Representative; and 
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  (h)  a unique identification/reference number and revision status, 
indicating clearly the changes incorporated therein. 

 

 (ii) Provided always that the programme submitted in accordance with Clause 
9.1.3 (i) [The Programme] shall be compiled to satisfy, without limitation, the 
following requirements: 

 

  (a) each activity shown on the programme shall be defined in periods no 
longer than [30 (thirty)] days duration; 

 

  (b) the programme shall clearly identify all Milestone Events; and  

 

  (c) the programme shall contain a sub-network relating to all Related 
Works which shall clearly identify all interfacing activities and in 
particular those activities requiring an interface and coordination with 
Related Works Contractors. 

 

  (d) there shall be no artificial constraints on any dates and it should be 
possible to clearly identify the logic links to these dates;  

 

  (e) the Contractor shall incorporate activity codes and/or a work 
breakdown structure in the programme such that activities can be 
sorted and/or filtered by any or all of the following: 

 

   (1) the whole of the Works; 

   (2) individual sections and interface areas; 

   (3) the various floor levels of the Works; 

   (4) the various areas within the Works as agreed with the 
NATRAX Representative; 

   (5) the various areas within the Project Site and the project site of 
the Related works Contractor; 

   (6) various disciplines, including, the design and installation of 
civil and structural works, electrical and mechanical works 
(further broken down into electrical, mechanical, plumbing 
and drainage and fire stations) finishes (further broken down 
into screeding, flooring and floor finishes, false ceilings, raised 
floors, painting and decoration) and specialist systems; 
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  (f) it shall be possible to clearly identify each phase of each activity or 
group of related activities from the design, procurement, , execution 
and testing stages. 

 

 (iii) The Contractor shall with the said detailed programme, submit a supporting 
method statement and resource schedule, consistent with similar schedules 
submitted with the Tender, which shall include a programme narrative 
giving a general description of the methods which the Contractor intends to 
adopt in the Execution of the Works and details and measures that the 
Contractor has adopted to ensure its obligations under the Contract are 
fulfilled. 

 

9.1.4 The Contractor and NATRAX shall ensure that the detailed programme submitted in 
accordance with Clause 9.1.3 [The Programme] shall be achievable and in 
compliance with the requirements of the Contract and that it shall permit effective 
monitoring of progress. 

 

9.1.5 The Programme shall be the detailed programme submitted in accordance with 
Clause 9.1.3 [The Programme] (including any programme re-submitted by the 
Contractor) and marked with “No Comments” or “comments made” in accordance 
with Clause 6.3 [Contractor's Documents] provided, in the latter case, that the 
comments are fully addressed by the Contractor. 

 

9.1.6 The Contractor shall design (to the extent required under the Contract) and Execute 
the Works regularly and diligently and in accordance with the Programme.  

 

9.1.7 If, at any time, the NATRAX Representative gives notice to the Contractor that the 
Programme fails (to the extent stated) to comply with the Contract or fails to be 
consistent with actual progress of the Works and the Contractor's stated intentions or 
will so fail, the Contractor shall submit to the NATRAX Representative in accordance 
with Clause 6.3 [Contractor's Documents] a revised Programme showing the 
modifications to the Programme as may be necessary to reflect actual progress of the 
Works and so as to ensure Completion by the Time for Completion and to take 
account of any extensions of time granted in accordance with the Contract and any 
measures required to be taken by the Contractor to expedite the Works. The 
Contractor shall with the revised Programme in addition submit to the NATRAX's 
Representative revisions to those documents referred to atClause 9.1.3 [The 
Programme]. 
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9.1.8 Throughout the progress of the Works, the Contractor shall submit to the NATRAX 
Representative monthly updates of the Programme and any documents which are 
included in or form part of the Programme. 

 

9.1.9 Following the Notice to Proceed and throughout the progress of the Works, the 
Contractor shall submit to NATRAX Representative in a format stipulated by 
NATRAX Representative, a detailed monthly report on the progress of the Works. 

 

9.1.10 The Contractor hereby acknowledges and accepts that any programme, monthly 
report, schedule and plan to be submitted by it in accordance with this Clause 9 [The 
Programme] shall not constitute a notice which it is required to give under any 
provision of the Contract. 

 

9.1.11 The NATRAX Representative's comment or failure to comment upon any document 
submitted in accordance with this Clause 9.1 [The Programme] signifies merely the 
understanding of the proposed order, sequence and method of working and shall 
not: 

 

 (i) relieve the Contractor of any of its obligations under the Contract; nor 

 

 (ii) create any obligation or liability on the part of NATRAX; nor 

 

 (iii) establish the Programme or any programme as part of the Contract. 

 

9.1.12 In addition to the reports required under this Clause 9.1 [The Programme] the 
Contractor shall supply to the NATRAX Representative at such times as the 
NATRAX Representative may direct during the progress of the Works such further 
or special written particulars and information as are required by the NATRAX 
Representative to enable proper and detailed progress records to be maintained in 
respect of the Works.  

 

9.1.13 Subject to the foregoing, unless expressly stipulated or described in the Contract, the 
choice of methods of working, construction methods and Temporary Works, 
programming the Works and deployment of the Contractor's Equipment and 
employees on the Project Site shall be the sole responsibility of the Contractor. 

 

9.1.14 It shall be a condition precedent to any payment under the Contract that the 
Contractor is able, pursuant to Clause 6.3 [Contractor's Documents] to proceed on 
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the basis of the programme submitted pursuant to Clause 9.1.3 (i) [The Programme] 
and monthly updates of the same.  

 

9.2 “As built” drawings 

  

9.2.1 The Contractor shall maintain a complete set of all Contractor's Documents used in 
the design and Execution of the Works. 

  

9.2.2 The Contractor shall at the times, periods and stages required by Technical 
Specifications and Drawings or as directed by NATRAX Representative, submit to 
NATRAX Representative in accordance with Clause 6.3 [Contractor's Documents] 2 
(two) complete sets of the “as built” drawings of such part of the Permanent Works 
in the form specified in Technical Specifications and Drawings and other information 
in relation thereto as may be required by NATRAX Representative. 

 

9.3 Quality Assurance Plan 

  

9.3.1 The Contractor shall, in a form and content acceptable to NATRAX Representative, 
submit within [30 (thirty)] days of the Notice to Proceed, a Quality Assurance Plan to 
NATRAX Representative. The Quality Assurance Plan shall incorporate the Testing 
Plans. 

  

9.3.2 The Quality Assurance Plan shall be in accordance with Technical Specifications and 
Drawings. 

  

9.3.3 The Contractor shall from time to time as reasonably required by NATRAX 
Representative, submit amendments, revisions, supplements of the Quality 
Assurance Plan to NATRAX Representative in accordance with Clause 6.3 
[Contractor's Documents]. 

  

9.3.4 The Contractor shall at its own cost provide all access, assistance and facilities to 
enable NATRAX Representative to verify the implementation of the Quality 
Assurance Plan, other than the costs associated with travelling, lodging and boarding 
of NATRAX Representative or its assistant(s)/ nominee(s). 

 

10. Review meetings 
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10.1 Within the first week of every month from the issue of the Notice to Proceed during 
the Execution Period or at such intervals as NATRAX Representative may direct, the 
Contractor shall meet with NATRAX Representative and any of the Relevant 
Authority and any Related Works Contractors and any of their respective advisers as 
will be reasonably entitled to attend, to review the development of the design and 
Execution of the Works (“Review Meetings”). 

  

10.2 The NATRAX Representative shall, [7 (seven)] days prior to the date of a Review 
Meeting circulate an agenda (as agreed with NATRAX Representative) to all those 
attending and copies of any Contractor's Documents or drawings, data or 
information of any kind to be presented at such meeting. All Review Meetings shall 
be chaired by NATRAX Representative. 

  

10.3 The Contractor shall take reasonable cognisance of any comments or objections 
raised at any Review Meeting by NATRAX Representative, NATRAX, any Relevant 
Authority, any Related Works Contractors and any of their respective advisers. 

 

10.4 Following each Review Meeting, NATRAX will prepare and circulate to those 
attending any such meeting a report listing the Contractor's Documents or drawings, 
data or information of any kind reviewed and a full minute with particular emphasis 
on any other design  information discussed, any comments made and agreements 
reached. 

 

10.5 Any comments or objections raised by the NATRAX Representative at any Review 
Meeting shall be without prejudice to a review of any Contractor's Documents by the 
NATRAX Representative in accordance with Clause 6.3 [Contractor's Documents]. 

  

11. HEALTH, SAFETY, SECURITY AND ENVIRONMENT 

 

11.1 Importance of Safety 

 

11.1.1 The Contractor is under a general obligation to place the highest importance on the 
health, safety, security and environment aspects during the Execution of the Works. 
The Contractor shall establish a Health, Safety, Security and Environment Plan. 

  

11.1.2 The Contractor shall be responsible for all Health, Safety, Security and Environment 
matters related to the Works and shall submit regular safety reports to NATRAX 
Representative in accordance with the requirements of NATRAX Representative 
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under this Contract and all relevant Statutory Authorities and as required by 
Applicable Laws. 

 

11.2 Contractor's Health, Safety, Security and Environment Plan 

 

11.2.1 The Contractor is under a general obligation to place the highest importance on 
safety during the Execution of the Works. The Contractor shall establish a safety 
programme to ensure that all activities required to undertake and to complete the 
design and Execution of the Works in accordance with the Contract are carried out in 
a safe manner and comply with Applicable Laws. 

 

11.2.2 The Contractor shall submit regular safety reports to the NATRAX Representative in 
accordance with the requirements of the NATRAX Representative and all relevant 
Statutory Authorities and as required by Applicable Laws. 

 

11.2.3 The Contractor's Health, Safety, Security and Environment Plan shall specify in 
detail: 

 

 (i) the Contractor's approach to maintaining the safest possible work 
environment and ensuring protection against accident and injury to workers 
and other persons and protection of the Works, the Contractor's Equipment 
and other property from damage, loss or destruction and shall further include 
any requirements of the plan as set out in Technical Specifications and 
Drawings; 

  

 (ii) the methods and procedures to be employed by the Contractor to ensure 
compliance with its obligations specified in Clause 11.3 [Environment 
Compliances] and shall address all relevant aspects of the Execution of the 
Works and the environmental management plan. 

  

11.2.4 The Contractor shall from time to time as reasonably required by NATRAX 
Representative, submit amendments, revisions, supplements of the Contractor's 
Health, Safety, Security and Environment Plan to NATRAX Representative in 
accordance with Clause 6.3 [Contractor's Documents]. 

  

11.2.5 The Contractor shall provide all access, assistance and facilities to enable NATRAX 
Representative to carry out surveillance visits both on and off the Project Site to 
verify that the Contractor's Health, Safety, Security and Environment Plan is being 
implemented. 
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11.3 Environmental Compliance 

  

11.3.1 The Contractor shall comply with all environmental requirements stipulated in 
Technical Specifications and Drawings and with all Applicable Laws and regulations 
having application to the Project Facility, including but not limited to standards for 
noise and vibration levels and airborne and waterborne pollutants and the 
environmental management plan.  

  

11.3.2 Without prejudice to the foregoing the Contractor shall carry out the Works in a 
manner: 

 

 (i) which prevents unreasonable silting and erosion or pollution of or 
unauthorised discharges into any river, stream, waterway, drain, watercourse 
and in a manner which will not have any adverse effect on the Project 
Facility; and 

 

 (ii) so as not to cause or knowingly permit contamination of any land, either on 
or off any part of the Project Site, by any deliberate or accidental disposal, 
including leakage or spillage of any effluent, pollutant, contaminant, 
flammable, corrosive, radioactive or otherwise hazardous substance and 
waste. 

 

11.3.3 In the event of the occurrence or suspected occurrence of an incident caused by the 
Execution of the Works or otherwise by the Contractor which could give rise at any 
time to any environmental damage or damage to the Works or the Project Facility, 
the Contractor shall: 

 

 (i) immediately notify NATRAX Representative of such incident and shall 
comply with any instruction of NATRAX Representative relating to the 
incident; 

 

 (ii) take and complete promptly whatever action is required to prevent, mitigate 
or remedy any such environmental damage including any actions required 
under Applicable Laws in such situations; and 

 

 (iii) investigate the incident, and following such investigation, report to NATRAX 
Representative the details of the incident and the results of such incident. 
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11.3.4 The Contractor shall, promptly and diligently comply with any instruction issued by 
NATRAX Representative under this Clause 11.3 [Environmental Compliance]. 

 

11.4 Fencing, lighting and guarding 

  

11.4.1 The Contractor shall consult with any relevant Statutory Authority and shall take all 
reasonable and proper steps for protecting, securing, lighting and watching all places 
on or about the Works and the Project Site which may be dangerous to any person on 
the Project  Site or to any member of the public and maintain at its own cost all lights, 
guards, fencing and watching when and where necessary or required by NATRAX 
Representative or by any relevant Statutory Authority for the protection of the 
Works or for the safety and convenience of all persons on the Project  Site and 
members of the general public. 

  

11.4.2 The Contractor shall take such measures in accordance with Technical Specifications 
and Drawings and Good Industry Practice to prevent access onto the Project Site of 
any persons or creatures not entitled to be there. 

 

11.5 Major laws 

Some of the major laws that are applicable as regards to Safety, Security and 
Protection of the Environment and the Contractor shall abide are given below: 

 The Water (Prevention and Control of Pollution) Act. 1974 

This provides for the prevention and control of water pollution and the 
maintaining and restoring of wholesomeness of water. Pollution means such 
contamination of water or such alteration of the physical, chemical or 
biological properties of water or such discharge of any sewage or trade 
effluent or of any other liquid gaseous or sold substance into water (whether 
directly or indirectly) as may, or is likely to create a nuisance or render such 
water harmful or injurious to public health or safety, or to domestic, 
commercial, industrial, agricultural or other legitimate uses or to the life and 
health of animals or plants or of aquatic organisms. 

The Air (Prevention and Control of Pollution) Act. 1981 

This provides for prevention, control and abatement of air pollution ‘Air 
Pollution’ means the presence in the atmosphere of any ‘air pollutant’ which 
means any solid, liquid or gaseous substance (including noise) present in the 
atmosphere in such concentration as may be or tend to be injurious to human 
beings or other living creatures or plants or property or environment. 

The Environment (Protection) Act. 1986 

 This provides for the protection and improvement of environment and for 
matters connected therewith and the prevention of hazards to human beings, 
other living creatures, plants and property. ‘Environment’ includes water, air 
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and land and the inter-relationship which exists among and between water, 
air and land, and human beings, other living creatures, plants, micro-
organism and property. 

The Public Liability Insurance Act. 1991 

 This provides for public liability insurance for the purpose of providing 
immediate relief to the persons affected by accident occurring while handling 
hazardous substances and for matters connected herewith or incidental 
thereto. Hazardous substance means any substance or preparation which is 
defined as hazardous substance under the Environment (Protection) Act 1986, 
and exceeding such quantity as may be specified by notification by the 
Central Government. 

 

12. ELECTRICITY, WATER 

 

12.1 General arrangements 

  

12.1.1 The Contractor shall be responsible for making all its arrangements, for and paying 
all charges in connection with the supply and consumption of electricity and water 
and the disposal of sewage and other waste as may be necessary for the design and 
Execution of the Works including the construction, erection, testing and commission 
of the Project Facility at a convenient point within the Project Site which enables the 
Contractor to carry on its obligations under this Contract without any hindrance. The 
Contractor shall be responsible for laying a distribution network according to the 
Contractor’s requirement and shall bear any charges for the utilisation of water and 
electricity. 

  

  

12.1.2 Connection of any part of the Permanent Works with utility services such as 
electricity, water and sewerage services shall be made in accordance with Technical 
Specifications and Drawings or as NATRAX Representative may reasonably direct. 
Without prejudice to the generality of the foregoing and without prejudice to its 
obligations under Clause 13 [Related Works] the Contractor shall during the 
Execution Period: 

 

 (i) review with NATRAX Representative and the Related Works Contractors 
and other Statutory Authorities the design of the power, water and sewage, 
gas, telephone, optical fibres interconnections and the construction schedule 
therefore and shall design, construct and commission such power, water and 
sewage interconnections to achieve complete compatibility with the design of 
the power and water interconnections and related equipment of the Related 
Works Contractor; and  
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 (ii) liaise, co-ordinate and programme with the Related Works Contractor to 
avoid delays in connecting the Permanent Works to the permanent power 
and water connections and supply for the Project Facility. 

 

 (iii) liaise, co-ordinate and programme with the Related Works Contractor to 
avoid delays in connecting the Permanent Works to the permanent power 
connections and supply for the Project facility; 

 

13. RELATED WORKS 

 

13.1 Acknowledgement 

 

The Contractor acknowledges that Related Works shall be performed and that it is of 
paramount importance that the design and Execution of the Works are fully and 
completely co-ordinated with the Related Works in view of their concurrent and 
sequential nature and that such coordination is of the utmost importance to the 
successful integration of the Works with the Related Works and to the timely 
completion of the Project Facility. Without prejudice to the foregoing or to Clause 1.5 
[Background Information and the manner in which discrepancies are resolved] the 
Contractor warrants that it has conducted its own analysis and review of the 
Background Information in respect of the design and execution of Related Works 
and that it has satisfied itself that there are no ambiguities, discrepancies, 
inconsistencies, divergence, design or construction impracticalities or omissions 
from, with and between the same and the documents comprising the Contract.  

 

13.2 Related Works' responsibilities 

 

 Accordingly, the Contractor shall at its own cost and expense, at all times and 
otherwise in accordance with the reasonable requirements and directions of the 
NATRAX Representative: 

 

13.2.1 take all reasonable steps to co-ordinate and to integrate the design  and Execution of 
the Works, including the work of Subcontractors, with the activities of the Related 
Works Contractors, and in particular to liaise, consult and co-operate with all 
authorised parties responsible for the Related Works including the preparation of 
joint programmes, method statements, co-ordination drawings, specifications; and 
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13.2.2 convene such co-ordination meetings as are necessary to plan, review and determine 
co-ordinated activities for the management of interfaces between the Works and the 
Related Works; and 

 

13.2.3 plan, programme, and schedule the Works so as to minimise any interference with or 
hindrance to the Related Works; and 

 

13.2.4 at all times refrain from carrying out any operation on the Project Site in a manner 
which is likely to cause damage or inconvenience to the execution of the Related 
Works; where such damage or inconvenience is the unavoidable consequence of 
operations properly to be carried out on the Project Site, the Contractor shall not 
carry out such operations without first giving reasonable advance notice in writing 
thereof to the NATRAX Representative (with a copy to those responsible for carrying 
out the Related Works reasonably likely to be affected thereby) with a view to 
reaching an agreed procedure to prevent or minimise any such damage or 
inconvenience; and 

 

13.2.5 to take at all times every necessary step to protect the Related Works from accidental 
damage caused by the Works; and 

 

13.2.6 at all times co-operate with NATRAX and any Related Works Contractors so as to 
promote and foster a co-ordinated and integrated approach to the Works and the 
Related Works. The Contractor shall co-ordinate its activities with Related Works 
Contractors so as to prevent, as far as possible, the performance of work by such 
Related Works Contractors from impeding the performance of the Contractor or 
unreasonably disturbing the free movement of traffic around, on or in the vicinity of 
the Project  Site; and 

 

13.2.7 comply with all obligations as to interfacing the Works with the Related Works as are 
detailed in Technical Specifications and Drawings; and 

 

13.2.8 advise NATRAX and Related Works Contractors if it is anticipated that the 
programme of any Related Works Contractor will prevent the Contractor from 
designing and Executing the Works in accordance with the Contract and, if so, shall 
make recommendations or suggestions as to how the programme of the Works may 
be adjusted without affecting the Related Works, to enable the Contractor to meet its 
obligations hereunder; and 

 

13.2.9 advise the Contractor if any plans, designs, specifications and drawings of the 
Related Works Contractors supplied by NATRAX are in any way incompatible or 
inconsistent with or otherwise detrimental to the Works. In the case of such 
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established incompatibility, inconsistency or detriment NATRAX shall supply the 
Contractor with full details of the same and make appropriate recommendations as 
to how the incompatibility, inconsistency or detriment may be remedied; and 

 

13.2.10 monitor the coordination and integration of the Works with the Related Works and 
advise NATRAX in writing as and when it becomes apparent that the design  or 
Execution of the Works is likely to be the subject of delay and/or disruption and 
recommend reasonable proposals to reduce or prevent such delay and/or 
disruption. 

 

13.3 Co-ordination meetings 

 

 Without prejudice to the Contractor's obligations under Clause 13.2 [Related Works' 
responsibilities] the NATRAX Representative shall convene regular co-ordination 
meetings with the Contractor and Related Works Contractors in order to: 

 

13.3.1 plan, review and determine co-ordinated activities for the management of interfaces 
between the Works and the Related Works, including those proposals of the 
Contractor submitted pursuant to Clause 9.1 [The Programme]; and 

 

13.3.2 discuss and resolve conflicts in the order and sequence of the Works and Related 
Works in order to effect reasonable co-ordination and integration of the Execution of 
the Works with the execution of the Related Works; and 

 

13.3.3 advise the Contractor of further developments in respect of the Project Facility 
including where appropriate, details of Related Works. 

 

13.4 Allowance in the Contract Sum 

  

 The Contractor shall be deemed to have made adequate allowance in the Contract 
Sum and in the Programme for compliance with its obligations under this Clause 13 
[Related Works] and for any interference with the progress of the design (to the 
extent required under the Contract) and Execution of the Works caused by Related 
Works and for all expenses arising in relation to provision of access and co-operation 
for the purposes of this Clause 13 [Related Works].   

 

13.5 Failure to co-ordinate 
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 In the event that the design (to the extent required under the Contract) and the 
Execution of the Works and the design and execution of the Related Works are not 
being co-ordinated and integrated to the reasonable satisfaction of NATRAX, 
NATRAX may issue such instructions as are necessary including, but not limited to: 

 

13.5.1 suspending the progress of the design or Execution of the Works or any part thereof; 
and/or 

 

13.5.2 changing the Works including the omission of work from the Contract and its 
execution by others. 

 

 For the avoidance of doubt, where NATRAX acting reasonably, determines that an 
instruction under this Clause 13.5 [Failure to Co-ordinate] is required as a result of a 
breach by the Contractor of its obligations under this Clause 13 [Related Works] the 
Contractor shall not be entitled to any payment whatsoever in respect of any such 
instruction or to any extension of time in respect thereof and the costs to NATRAX of 
such instruction including the cost of any such suspension, or removal and execution 
by others shall, without prejudice to NATRAX’s other rights under the Contract, be 
deducted from the Contract Sum. 

 

13.6 The NATRAX Representative's assistance 

 

13.6.1 In the event that the design and Execution of the Works and the design (if any) and 
execution of any Related Works are unable to be co-ordinated and integrated in 
accordance with this Clause 13 [Related Works] as a result of circumstances beyond 
the control of the Contractor, the Contractor may, along with the submission of a 
report, request the NATRAX Representative: 

 

 (i) to issue within [10 (ten)] days of the Contractor's request, such instructions as 
the NATRAX Representative may consider necessary to enable the Contractor 
to comply with its obligations under this Clause 13 [Related Works]; and/or 

 

 (ii) to use its reasonable endeavours to assist in procuring the removal of the 
hindrance or impedance preventing the Contractor from complying with its 
obligations under this Clause 13 [Related Works]. 

 

13.7 Contractor to bear costs 
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 The Contractor shall bear all costs and expenses associated with any Change or 
remedied work rendered necessary to the design (to the extent required under the 
Contract) or Execution of the Works or the work of any Related Works Contractor as 
a result of any failure on the Contractor's part to comply with the provisions of this 
Clause 13 [Related Works].  Subject always to this Clause 13 [Related Works], if in 
the opinion of NATRAX Representative any cost is or is likely to be incurred as a 
result partially of a failure by the Contractor and partially as a result of a failure by a 
Related Works Contractor, then in the event that the Contractor and the Related 
Works Contractor are unable to agree on the apportionment of such costs between 
them, the NATRAX Representative may instruct the Contractor to make a Change or 
carry out any repair it deems necessary and, notwithstanding the provisions of 
Clause 23 [Change] in valuing such Change or repair, it shall be entitled to make 
what it, in its absolute discretion considers a fair reduction, in any payment to the 
Contractor to reflect its assessment of the Contractor's responsibility for the necessity 
to make such Change or repair as a result of the Contractor's failure to comply with 
the requirements of this Clause 13 [Related Works]. 

 

 

13.8 Contractor's obligations 

 

 Without limiting its obligations under this Clause 13 [Related Works] or Clause 6 
[The Contractor], the Contractor shall exercise due care and diligence in the design 
and Execution of the Works where such design and Execution of the Works affects or 
is likely to affect the Related Works and shall bear all costs, expenses, damages and 
losses suffered by any Related Works Contractor as a result of its failure to comply 
with such obligations. 

 

13.9 Contractor's indemnities 

 

 The Contractor shall indemnify and keep indemnified NATRAX against all claims, 
proceedings, damages, costs, losses, charges and expenses of any nature whatsoever 
arising from the Contractor's failure to comply with its obligations under this Clause 
13 [Related Works]. 

 

 

13.10 Temporary Works 

 

 The Contractor shall be fully responsible for the cost of all delays to the Works or any 
part where such delays have been occasioned to or in connection with Temporary 
Works by the defaults or omissions of any Related Works Contractor and it shall not 
be entitled to any extension of time or additional payment in respect thereof.  Such 
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responsibility shall in no way be in derogation of the Contractor's other obligations 
under this Clause 13 [Related Works]. 

 

14. DELIVERY TO THE PROJECT SITE 

 

14.1 Delivery to the Project Site 

 

14.1.1 The Contractor shall at its own risk and expense, be fully responsible for the proper 
packing, marking, loading, transportation, customs clearance, delivery to the Project 
Site, unloading and proper storage and security of all Contractor's Equipment, 
Temporary Works and Materials required for the purposes of the Contract and for or 
in connection with the Works and for making all arrangements in connection 
therewith and for the reception thereof on the Project Site. 

 

14.1.2 When marking any Contractor's Equipment, Temporary Works and Materials, the 
Contractor shall be responsible for ensuring that all such equipment and any part 
thereof and their transportation containers are properly marked and consigned. 

 

14.2 Packing List 

 

 A packing list itemising the contents of each case shall be enclosed in each package.  
A copy of the packing list, together with despatch details shall be provided forthwith 
upon despatch to the NATRAX Representative. The Contractor shall provide all 
attendance, handling and transport up to and including off-loading into the 
appropriate Project Site storage area. 

 

14.3 Importation 

 

 The Contractor shall be responsible at its own cost for obtaining any Applicable 
Clearances necessary for the export of Contractor's Equipment, Temporary Works 
and Materials from the country of origin and any Applicable Clearances necessary 
for their importation into India and the re-export from India of Contractor's 
Equipment as may be the case. 

 

14.4 Customs Clearance 
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 NATRAX will use its reasonable endeavours in assisting the Contractor, where 
required, in obtaining the customs clearance of any Contractor's Equipment, 
Temporary Works and any Materials required for the Works. 

 

14.5 Documents 

 

 Upon despatch of each shipment of significant items of Materials and Contractor's 
Equipment, the Contractor shall notify the NATRAX Representative by facsimile or 
email of the description of the Materials and the Contractor's Equipment and the 
point and means of the despatch and the estimated time and point of delivery at the 
Project Site and the Contractor shall furnish NATRAX with all relevant 
transportation, insurance and testing documentation in respect of such equipment, 
including without limitation: 

 

14.5.1 ocean bills of lading; 

 

14.5.2 commercial invoices; 

 

14.5.3 packing lists; 

 

14.5.4 insurance policy certificate; 

 

14.5.5 certificate of origin; 

 

14.5.6 inspection and test certificate; 

 

14.5.7 customs declaration details. 

 

 The ocean bill of lading must be a full set of “clean on-board” bill of lading. 

 

15. Contractor’s EQUIPMENT AND OTHER PROVISIONS 

 

15.1 Contractor's Equipment and Temporary Works 
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15.1.1 All Contractor's Equipment and Temporary Works provided by the Contractor or its 
Subcontractors shall, when brought on to the Project Site, be deemed to become the 
property of NATRAX in the event of Termination of Works on account of default of 
the Contractor and to be exclusively intended for the design and Execution of the 
Works and the Contractor shall not remove the same or any part thereof, except for 
the purpose of moving it from one part of the Project Site to another, without the 
consent of the NATRAX Representative. Provided that such consent shall not be 
required for vehicles engaged in transporting any staff, labour, Contractor's 
Equipment and Temporary Works to or from the Project Site. 

 

15.1.2 The Contractor shall upon written request by the NATRAX Representative produce 
to the NATRAX Representative all documents evidencing title to or the contractual 
basis of the Contractor's right to use any item of Contractor's Equipment. In the event 
of failure to comply with such a request within [7 (seven)] days, without prejudice to 
any other rights or remedies available to NATRAX, NATRAX may withhold any 
payments otherwise due to the Contractor in accordance with the Contract. 

 

15.2 NATRAX not liable for damage 

 

 NATRAX shall not at any time be liable for the loss of or damage to any of the 
Contractor's Equipment and Temporary Works. 

 

15.3 Conditions of hire of Contractor's Equipment 

 

15.3.1 With a view to securing, in the event of Termination, the continued availability, for 
the purpose of Executing the Works, of any hired Contractor's Equipment, the 
Contractor shall not bring on to the Site any hired Contractor's Equipment unless 
there is an agreement for the hire thereof (which agreement shall be deemed not to 
include an agreement for hire purchase) which contains a provision that the owner 
will, on request in writing made by NATRAX within [7 (seven)] days after the 
Termination Date and on NATRAX undertaking to pay all hire charges in respect 
thereof from such date, hire such Contractor's Equipment to NATRAX on the same 
terms in all respects as the same was hired to the Contractor, save that  NATRAX 
shall be entitled to permit the use thereof by any other contractor employed by it on 
occasion of the Contractor's termination. 

 

15.3.2 The Contractor shall upon request made by the NATRAX Representative at any time 
in relation to any item of hired Contractor's Equipment immediately notify to the 
NATRAX Representative in writing the name and address of the owner thereof and 
shall certify that the contract for the hire thereof contains a provision in accordance 
with the requirements of Clause 15.3.1 [Conditions of hire of Contractor's 
Equipment]. The Contractor shall also upon request as aforesaid give a like 
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notification (but without certification) in regard to any Contractor's Equipment held 
under a contract of hire purchase thereof. 

 

15.3.4 In the event of NATRAX entering into any agreement for the hire of Contractor's 
Equipment pursuant to Clause 15.3.1 [Conditions of hire of Contractor's Equipment] 
all sums properly paid by NATRAX under the provisions of any such agreement and 
all costs incurred by it (including stamp duties) in entering into such agreement shall 
be deemed to be part of the costs of Executing the Works. 

 

15.4 Hire purchase payments by NATRAX 

 

 NATRAX, shall in order to avoid seizure by the owner of any Contractor's 
Equipment held under a contract of hire purchase thereof, be entitled to pay to such 
owner the amount of any overdue instalment or other sum payable under any 
contract for hire purchase and in the event of its doing so any amount so paid by 
NATRAX shall be a debt due from the Contractor to NATRAX and may be deducted 
by NATRAX from any monies due or that may become due to the Contractor under 
the Contract or may otherwise be recovered by NATRAX from the Contractor. 

 

15.5 Re-export of Contractor's Equipment 

 

 In respect of any Contractor's Equipment which the Contractor imports for the 
purpose of the Execution of the Works, the NATRAX Representative will use its 
reasonable endeavours to assist the Contractor if so requested and to the extent it is 
able to do so in procuring any Applicable Clearances for the re-export of such 
Contractor's Equipment by the Contractor upon the removal thereof as aforesaid. 

 

15.6 Approval not implied 

 

 The operation of this Clause 15 [Contractor's Equipment and Temporary Works] 
shall not be deemed to imply any approval by the NATRAX Representative of the 
Contractor's Equipment and/or the Temporary Works or any part thereof, or other 
matters referred to therein nor shall it prevent the NATRAX Representative's right to 
order the removal of any such Contractor's Equipment and/or Temporary Works or 
part thereof, at any time. 

 

15.7 Incorporation of Clause into Subcontracts 
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 The Contractor shall, where entering into any Key Subcontract or Major Subcontract 
for the Execution of any part of the Works, incorporate in such Subcontract (by 
reference or otherwise) the provisions of this Clause 15 [Contractor's Equipment and 
Temporary Works] in relation to plant, equipment and Materials and tools and 
Temporary Works brought on to the Project Site by the Subcontractor. 

 

15.8 Re-vesting and removal of Contractor's Equipment 

 

 Upon removal of any Contractor's Equipment and Temporary Works which have 
been deemed to become the property of NATRAX under Clause 15.1 [Contractor's 
Equipment and Temporary Works] with the NATRAX Representative's consent, as 
aforesaid, the property therein shall be deemed to re-vest in the Contractor and upon 
Completion of the Works the property in the remainder of such Contractor's 
Equipment and Temporary Works as aforesaid shall, subject to the termination 
provisions of the Contract, re-vest in the Contractor who shall remove the same. If 
the Contractor shall fail to remove any Contractor's Equipment or Temporary Works 
as aforesaid within such reasonable time after Completion of the Works as may be 
allowed by the NATRAX Representative or should fail to comply with its obligations 
under Clause 15.3.1 [Upon Termination], NATRAX may: 

 

15.8.1 sell any such Contractor's Equipment and Temporary Works; or 

 

15.8.2 return any hired Contractor's Equipment at the Contractor's expense to the person, 
firm or company from whom such Contractor's Equipment was hired by the 
Contractor 

 

 and after deducting from any proceeds of sale the cost, charges and expenses of and 
in connection with such sale and in connection with such return as aforesaid, 
NATRAX shall, subject to any right of set-off, pay the balance (if any) to the 
Contractor but to the extent that the proceeds of any sale or return are insufficient to 
meet all such costs, charges and expenses the excess shall be a debt due from the 
Contractor to NATRAX and shall be deductible or recoverable by NATRAX 
accordingly as aforesaid. 

 

16. LABOUR AND CONTRACTOR’S PERSONNEL 

 

16.1 Labour Compliances 

 

16.1.1 In the employment of labour for the Execution of the Works the Contractor shall 
comply and shall require its Subcontractors to comply without limitation, with all 
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requirements of any Applicable Law relating to the employment of workmen or any 
subsequent modification or re-enactment thereof including but not limited to, 
matters relating to timely payment of wages and allowances, payment of minimum 
wages, payment of overtime, grant of leave, payment of workmen's compensation, 
working hours, safety, maternity benefits, holidays, framing of standing orders, 
disciplinary action against employees, payment of provident fund contributions, 
payment of gratuities and payment of bonuses.  

 

16.1.2 The Contractor shall be responsible for making all arrangements for the payment, 
feeding, housing, health, safety, sanitation and transport of all labour. The Contractor 
shall be responsible for labour camps, preservation of peace, sanitary arrangements, 
infectious diseases, medical facilities at site, use of intoxicants, age limits of labour, 
observance of peace, etc. 

 

16.1.3 Provision of labour camp 

 

 The Contractor, shall, at his own expense, make adequate arrangements for the 
housing, supply of drinking water, canteen and provision of latrines and urinals, for 
his staff and workmen employed on the Works, directly or through petty Contractors 
or sub-Contractors and for temporary creche (Bal-mandir) where 50 or more women 
are employed at a time. All camp sites shall be maintained in a clean and sanitary 
condition, by the Contractor, at his own cost.  

 

16.1.4 Compliance with Rules for Employment of Labour 

 

 The Contractor shall comply with all laws, bylaws, rules and regulations, for the time 
being in force, pertaining to the employment of local or imported labour, and shall 
take all necessary precautions to ensure and preserve the health and safety of all 
staff, employed or the Works directly or through petty Contractors or Sub--
Contractors.  

 

16.1.5 Preservation of Peace  

 

 The Contractor shall take requisite precautions, and use its best endeavors to prevent 
any riotous or unlawful behavior by or amongst his workmen, and others, employed 
on Works directly or through petty Contractors or assignees or Subcontractors and 
for preservation of peace and protection of the inhabitants and security of property 
in the neighborhood of Works. In the event of NATRAX requiring the maintenance 
of a Special Police Force at or in the vicinity of the Project Site, during the tenure of 
works, the expenses thereof shall be borne by the Contractor and if paid by 
NATRAX, shall be recoverable from the Contractor.  
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16.1.6 Sanitary Arrangements 

 

 The Contractor shall obey all sanitary rules, and carry out at his cost all sanitary 
measures that may from time to time be prescribed by the Local Medical Authority, 
and permit inspection of all sanitary arrangements at all times by the NATRAX 
Representative or the Medical staff of NATRAX and the staff of the local municipal 
or other authorities concerned. Should the Contractor fail to make adequate sanitary 
arrangements, these will be provided by NATRAX, and the cost thereof recovered 
from the Contractor. 

 

16.1.7 Outbreak of infectious Diseases:  

 

 The Contractor shall maintain the Labour Camp in a sanitary condition taking all 
necessary precautions to detect the outbreak of infectious diseases. The Contractor 
shall provide them with suitable prophylactics for the prevention of malaria, 
gastroenteritis, typhoid and other water-borne diseases.  

 

 The Contractor shall remove from the Contractor’s camp such labour and their 
families, who refuse protective inoculation and vaccination, when called upon to do 
so by the NATRAX Representative or the NATRAX Representative’s representative 
on the advice of medical authority. Should Cholera, Plague or any other epidemic, 
contagious or infectious disease break out, the Contractor shall on its own burn the 
huts, beddings, clothes and other belongings of or used by the infected persons, and 
promptly erect new huts on healthy sites as required by the NATRAX 
Representative, within the time specified by the NATRAX Representative’s 
requisition, failing which the same may be done by NATRAX and cost thereof 
recovered from the Contractor.  

 

16.1.8 Medical Facilities at Site:  

 

 The Contractor shall, at its own cost, provide First Aid and medical facilities, at the 
Project Site as may be prescribed by the NATRAX Representative, on advice of 
Medical Authority in relation to the strength of the Contractor’s staff and workmen 
employed on the Works, directly or through petty Contractors or Sub-Contractors.  

 

16.1.9 Use of Intoxicants:  
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 The sale of ardent spirits or other intoxicating drugs or beverages upon the Works, or 
in any of the buildings, encampments or tenements owned or occupied, by or within 
the control of the Contractor or any of his employees employed on the Works 
directly or through petty Contractors or sub-Contractors shall be forbidden, and the 
Contractor shall exercise its influence and authority to secure strict compliance with 
this condition. The Contractor shall also ensure that no labour or employee is 
permitted to work at the Project Site in an intoxicated state or under the influence of 
drugs. 

 

16.2 Contractor to indemnify 

 

 The Contractor shall indemnify NATRAX against any claim for legal action arising 
out of the Applicable Laws due to the failure of non-compliance of the provisions of 
the Applicable Laws which arise out of or in connection with the employment of any 
labour for the Execution of the Works and penalty or any other amount levied by the 
authorities from NATRAX, shall be recoverable form the payments due to the 
Contractors or from the security deposit or both, as debt due and payable on 
demand. 

 

 

16.3 Engagement of Labour 

 

 The Contractor shall make its own arrangements for the engagement of all labour, 
local and otherwise, skilled, semi-skilled and unskilled, as may be required for the 
proper and timely Execution of the Works and shall use all diligence in arranging for 
a sufficient and suitable supply of such labour but all such arrangements in India 
shall be in accordance with the general local usage and subject to the Applicable 
Laws.  

 

16.4 Project Site records and returns 

 

 The Contractor shall maintain and keep at the Project Site wage books and time 
sheets showing the wages paid to and time worked by all labour employed by the 
Contractor and its Subcontractors in and about the Execution of the Works or any 
part thereof and all records, forms, declarations, registers, notices, and copies of 
filings made with labour authorities as are required to be maintained by the 
Contractor pursuant to the Applicable Laws and the Contractor shall produce such 
wages books, time sheets and records for inspection by NATRAX Representative or 
any representative of a Statutory Authority. 
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16.5. Contractor’s Personnel 

 

16.5.1 General 

 

 The Contractor shall at all times ensure that it has sufficient, suitable and qualified 
personnel at the Project Site and in sufficient number to undertake the 
responsibilities imposed upon the Contractor under the Contract and to provide full 
attention to the design and Execution of the Works. 

 

16.5.2 The Contractor's Project Organisation Chart 

 

 16.5.2.1 The Contractor's Project Organisation Chart to be submitted by the 
Contractor to the NATRAX Representative in accordance with Clause 
3.3.1 [Following the Notice to Proceed] shall show the proposed 
organisation to be established by the Contractor for carrying out the 
Works and shall be consistent with the Contractor's project 
organisation chart submitted with the Tender submission.  The chart 
shall evidence that the Contractor has the requisite organisation in 
place and that it has designated and proposed suitable persons as Key 
Personnel, whose identities and bio-data it shall include with the 
Contractor's Project Organisation Chart, to supervise the design and 
Execution of the Works and to deal with NATRAX, the NATRAX 
Representative and any Statutory Authority, as appropriate.  

 

 16.5.2.2 The Contractor shall promptly notify the NATRAX Representative of any 
proposed revision or alteration of the Contractor's Project 
Organisation Chart, which shall be submitted to the NATRAX 
Representative in accordance with Clause 6.3[Contractor's 
Documents]. 

 

16.5.3 Key Personnel 

  

 16.5.3.1 The NATRAX Representative shall be entitled to interview any or all of the 
persons designated and proposed as Key Personnel before deciding 
whether or not to consent to their appointment. If NATRAX 
interviews any of the proposed Key Personnel, NATRAX shall be 
deemed to consent to such Key Personnel if it makes no objection 
within [3 (three)] days of the interview of the last proposed person to 
be interviewed. If NATRAX objects to any of the proposed Key 
Personnel within such 3 (three) day period, then the Contractor must 
nominate a replacement or replacements, as applicable within [7 
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(seven)] days and this Clause 16.5.3.1 [Key Personnel] applies to such 
nomination. 

  

 16.5.3.2 The Key Personnel are to be engaged throughout the period of the Contract 
and shall include one or more of the following positions as set out in 
the Special Conditions of Contract: 

 

  (i) a representative who shall be resident in a location convenient to the 
Project Site, to give its whole time to the superintendence of the 
Works, to be in full charge thereof and who shall be empowered by 
the Contractor to act on the Contractor's behalf in all matters in 
relation to the Contract.  Such representative shall be known as the 
"Project Manager"; 

 

  (ii) on the Works at the Project Site, a sub-representative who shall give 
its whole time to the superintendence of the same.  Such 
representative shall be known as the "Construction Superintendent"; 

 

  (iii) a suitably qualified and experienced person to be known as the 
"Project Site Safety Officer", to act as manager of the Contractor's 
Project Site Safety Plan and be responsible for all safety matters 
related to the Works; 

 

  (iv) a suitably qualified and experienced person at the Project Site to be 
known as the "Environmental Compliance Manager" to ensure the 
effective implementation of the Contractor's Environmental 
Management Plan; 

 

  (v) a suitably qualified and experienced person to be known as the 
"Quality Assurance Manager", to act as manager of the Quality 
Assurance Plan and be responsible for all quality matters related to 
the Works; and 

 

  (vi) a suitably qualified and experienced person to be known as the 
"Design Co-ordinator", to act as co-ordinator of the design. 

    

 

 16.5.3.3 Every Key Personnel shall: 
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  (i) be empowered to receive and shall receive on behalf of the Contractor, 
decisions, directions, orders and instructions given to it by the 
NATRAX Representative; 

  (ii) be fluent in the English language; 

  (iii) be available to discuss, explain or make presentations on any part of 
the Works for which it is responsible; and 

  (iv) be competent and authorised by the Contractor. 

 

 16.5.3.4 The Contractor may only remove or replace a member of the Key Personnel 
with the prior written consent of NATRAX, provided that any 
substitute personnel must be qualified for the duties of the position 
and there is an uninterrupted transition between the Key Personnel 
and their replacement.  

 

16.5.4 English speaking persons 

 

  The Contractor shall provide and shall, if so required by the NATRAX 
Representative, procure that  any Subcontractor shall provide competent and 
authorised English speaking persons, approved  by the NATRAX Representative, 
on all parts of the Works (including premises where design is being 
 undertaken) where work is in progress, whose English shall be sufficiently 
fluent to allow them to  discuss and explain the technical aspects and design of 
the part of the Works in question. 

 

16.5.5 Technical Assistants 

 

 16.5.5.1 The Contractor and, where appropriate any Subcontractor shall provide and 
employ in connection with the design and Execution of the Works 
only such engineers and technical assistants as are skilled and 
experienced in their respective callings and such engineers, managers, 
sub-representatives, foremen and leading hands as are competent to 
give proper supervision to the work they are required to supervise. 

 

 16.5.5.2 All the Contractor's engineers and technical assistants and other personnel, 
who are required to deal directly with the NATRAX Representative or 
any delegate or assistant of the NATRAX Representative, or their 
respective senior staff shall: 
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  (i) not be transferred from the Works without the prior written approval 
of the NATRAX Representative; 

  (ii) be named and listed, along with the Key Personnel, in the Contractor's 
Project Organisation Chart; and 

  (iii) be fluent in the English language, and when appropriate in the 
NATRAX Representative opinion, in the predominant language of the 
labour force. 

 

16.5.6 Removal of Contractor’s employees 

 

 The NATRAX Representative may object to and require the Contractor to 
immediately remove from the Works at the Contractor's expense any person 
employed by the Contractor or its Subcontractors in relation to the Works and such 
person shall not be employed again upon the Works without the written permission 
of the NATRAX Representative.  Any person so removed from the Works shall, 
unless the NATRAX Representative specifies otherwise, be replaced, at the 
Contractor's expense as soon as possible by a competent substitute approved by the 
NATRAX Representative. 

 

16.5.6 Contractor to maintain discipline 

 

 The Contractor shall at all times be responsible for the discipline of its employees 
and those of its Subcontractors and for ensuring that they perform their duties in a 
safe, orderly and clean manner in accordance with the requirements of the NATRAX 
Representative. 

 

16.6 Subject to Clause 16.5.3.1, the contractor may bring in to the Country any foreign 
personnel who are necessary for the execution of the Works to the extent allowed by 
the applicable Laws. The Contractor shall ensure that these foreign personnel are 
provided with the required residence visas and work permits. The Employer will, if 
requested by the Contractor, use his best endeavours in a timely and expeditious 
manner to assist the Contractor in obtaining any local, state, national, or government 
permission required for bringing in the Contractor's personnel. 

 

 The Contractor shall be responsible for the return of these foreign personnel to the 
place where they were recruited or to their domicile. In the event of the death or 
disability of any of the foreign personnel or members of their families during or in 
connection with the Execution of Works, the Contractor shall be solely responsible 
for making the appropriate arrangements for their return or burial and shall be 
completely liable for any claims for compensation/ legal proceedings by such foreign 
personnel or their family (as the case may be) in relation to such disability/ death 
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without any liability whatsoever to NATRAX or the NATRAX Representative and 
the Contractor shall indemnify NATRAX in case NATRAX is held liable under any 
Applicable Law and/ or any court order for such burial/ return or claims of the 
foreign personnel or the family of such foreign personnel. 

 

17. TESTING / INSPECTION 

 

17.1 General 

  

17.1.1 All materials, works and workmanship shall be of the respective kinds and standards 
described in the Contract and in accordance with NATRAX Representative's 
instructions and shall be subjected from time to time to such tests / Inspections as 
provided for in the Contract. The Contractor shall provide such assistance, 
instruments, machines, consumables and artificial loads and labour and materials as 
are normally required for examining, measuring and testing any work and the 
quality, weight or quantity of any material used and shall supply samples of 
materials before incorporation in the Works for testing as set out in the Testing Plans. 

  

17.1.2 The Testing / Inspection  Plans being a part of the Quality Assurance Plan, shall be 
submitted to NATRAX Representative in accordance with Clause 6.3 [Contractor's 
Documents] at the times and in the manner stated in the Contract or as otherwise 
directed by NATRAX Representative. Where the Contractor is able to proceed on the 
basis of the Testing / Inspection Plans submitted in accordance with Clause 6.3 
[Contractor's Documents], all tests and inspections shall be conducted in accordance 
with the said Testing /Inspection Plans. In preparing the Testing / Inspection Plans, 
the Contractor shall define the tests / Inspections which it is to perform in 
accordance with the tests / Inspections set out in this Clause 17 [Testing / 
Inspection]. 

 

17.1.3 Notwithstanding Clause 17.1.2 [General], the NATRAX Representative may, if it 
considers it appropriate or necessary, at any time change the requirements for 
inspection and/or testing, in which event it shall so inform the Contractor in writing 
and the Contractor shall forthwith give effect to such change, including submitting 
any Testing / Inspection Plans to the NATRAX Representative in accordance with 
Clause 6.3 [Contractor's Documents] and the provisions of Clause 17.2 [Testing 
Costs] shall apply. 

  

17.1.4 Any notice (Request for Inspection / Testing [RFI/RIT], wherever applicable) which 
must be given by the Contractor to NATRAX Representative in accordance with the 
Contract with respect to the Contractor's intention to carry out any tests / Inspection 
must include details of: 



 

Tender No. NATRAX/PROC/C&I/25/111  Page 111 of 221 
 

 

 (i) the item / works to be tested / Inspected; 

 (ii) the test / Inspection to be performed; and 

 (iii) the proposed date and location of the test / Inspection, provided always the 
Contractor shall give notice of the date of any test Inspection in accordance 
with Technical Specifications and Drawings or as otherwise directed by 
NATRAX Representative.  

 

17.1.5 NATRAX Representative or its nominee and any other person designated by 
NATRAX may attend and witness any test / Inspection. 

  

17.1.6 The Contractor agrees that neither the execution of any test nor the issue of any test 
certificate / acceptance of Inspection report (RFI/RTI) releases the contractor from 
any of its responsibilities, obligations, or liabilities (including repair of replacement 
of any equipment or part of the works damaged during the carrying out of any tests 
/ rejected during inspection) under the Contract. 

 

17.2 Testing Costs 

 

 The cost of making any test or inspection under the Contract shall be borne by the 
Contractor if such test or inspection is intended by or provided for in the Contract or 
should have reasonably been anticipated by the Contractor as likely to be required. 
Any accommodation and travel costs incurred by NATRAX or its agents in attending 
tests and inspections shall be borne by NATRAX. 

 

 Save, as aforesaid, where any test is ordered by the NATRAX Representative which 
is neither intended nor provided for by the Contract nor could reasonably have been 
anticipated by the Contractor, then the cost of such test shall be borne by the 
Contractor if the test shows any design, workmanship or materials not to be in 
accordance with the Contract or the NATRAX Representative's instructions, or if the 
test was required as a result of any failure of the Contractor to comply with its 
obligations under the Contract.   

 

17.3 Project Site Tests 

 

17.3.1 The Contractor must: 

 

 (i) Procure the carrying out of the Project Site Tests; and 
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 (ii) Not allow an item of Materials to be transported to the Project Site unless it 
has successfully completed the Tests during Manufacture.  

 

17.3.2 Within [7 (seven)] days of completion of any Project Site Tests, the Contractor must 
give the NATRAX Representative a report of the test results in a form approved by 
the NATRAX Representative. 

 

17.3.3 The NATRAX Representative may, within [7 (seven)] days of receipt of a report 
produced in accordance with Clause 17.3.2 [Project Site Tests], give the Contractor a 
notice that it considers: 

 

 (i) such report is deficient in any way, and that it directs the Contractor to 
correct and re-submit the report and the Contractor must re-submit the 
report;  

 

 (ii) in its reasonable opinion, that the Contractor has failed the test; or 

 

 (iii) that the relevant test has been successfully performed. 

 

17.3.4 If, in the reasonable opinion of the NATRAX Representative, the Works fail any 
Project Site Test, the Contractor must: 

 

 (i) give the NATRAX Representative notice of the cause of the failure and the 
remedial action to be taken; 

 

 (ii) remedy the cause of the failure; and 

 

 (iii) reschedule, re-perform and report on results of the test in accordance with 
this Clause 17.3 [Project Site Tests]. 

 

18. TIME FOR COMPLETION, RATE OF PROGRESS AND ACCELERATION 

 

18.1 Time for Completion 
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 The Contractor shall Complete the Works within the Time for Completion or such 
other time as may be determined in accordance with Clause 19 [Extension of Time 
for Completion]. 

 

18.2 Rate of progress 

 

If for any reason, which does not entitle the Contractor to an extension of time, the 
rate of progress of the design and Execution of the Works is at any time, in the 
opinion of the NATRAX Representative, too slow to achieve Completion within the 
Time for Completion, the NATRAX Representative shall so notify the Contractor 
who shall thereupon take such steps as are necessary, subject to the consent of the 
NATRAX Representative, to expedite progress so as to complete the Works within 
the relevant Time for Completion. The Contractor shall not be entitled to any 
additional payment or compensation for taking such steps.  If any steps, taken by the 
Contractor in meeting its obligations under this Clause 18.2 [Rate of progress], 
involve NATRAX in additional supervision costs, such costs shall, after due 
consultation with the Contractor, be determined by the NATRAX Representative and 
shall be recoverable from the Contractor by NATRAX, and may be deducted by 
NATRAX from any monies due or which may become due to the Contractor and the 
NATRAX Representative shall notify the Contractor accordingly.  Neither such 
notice given by NATRAX pursuant to this Clause 18.2 [Rate of progress] nor 
NATRAX failure to issue such notice shall relieve the Contractor from its obligations 
to achieve the quality and rate of progress required by the Contract. 

 

18.3 Acceleration 

 

18.3.1 Where the NATRAX Representative  considers that the Contractor by adopting 
measures (referred to in this Clause 18.3 [Acceleration] as "Acceleration Measures") 
would be able to complete the Works earlier than the expiry of the Time for 
Completion or would be able to extinguish or significantly reduce any extension of 
time to which it would otherwise be entitled pursuant to Clause19 [Extensions to the 
Time for Completion], the NATRAX Representative  shall  notify the Contractor in 
writing.  The NATRAX Representative may in writing also request the Contractor to 
provide, the estimates of: 

 

  (i) the price of adopting the Acceleration Measures; and 

  (ii) any saving in time which could be made by adoption of the 
Acceleration Measures; and  

  (iii) details of any other terms and conditions sought by the Contractor in 
consideration of agreeing to adopt the Acceleration Measures  

  (iv) which estimates, details, terms and conditions are jointly referred to in 
this Clause 18.3 [Acceleration] as the "Acceleration Proposals". 
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18.3.2 The Contractor shall deliver the Acceleration Proposals to the NATRAX 
Representative within [14 (fourteen)] days of the NATRAX Representative’s request 
made under Clause 18.3.1 [Acceleration].  The Contractor shall use its best 
endeavours to prepare Acceleration Proposals which would enable the Works to be 
accelerated in the most economical manner practicable. 

 

18.3.3 Within [14 (fourteen)] days of receipt of the Acceleration Proposals, NATRAX shall 
notify the Contractor in writing that the Acceleration Proposals are agreed, not 
agreed or that the NATRAX Representative wishes to discuss them with the 
Contractor.  If the Acceleration Proposals are agreed to or are agreed following any 
discussion between the Parties and the NATRAX Representative thereafter instructs 
the Contractor to implement the Acceleration Measures: 

 

 (i) the Contractor will do so at the time agreed in the Acceleration Proposals; 
and 

 

 (ii) the Contractor shall be paid in respect of such Acceleration Measures as the 
Parties have agreed. 

 

18.3.4 If:  

 

 (i) the Contractor shall not have submitted Acceleration Proposals as required 
under Clause 18.3.2 [Acceleration]; or 

 (ii) the Acceleration Proposals are not agreed to under Clause 18.3.3 
[Acceleration]; or 

 (iii) the NATRAX Representative and the Contractor cannot reach agreement in 
relation to the Acceleration Proposals within [14 (fourteen)] days of the 
NATRAX Representative's notice to discuss under Clause 18.3.3 
[Acceleration] 

 

 the NATRAX Representative shall be entitled to instruct the Contractor to adopt the 
Acceleration Measures in any event, with such additions or amendments thereto as 
the NATRAX Representative shall require.  If so directed by the NATRAX 
Representative, the Contractor shall without prejudice to its rights under Clause 32 
[Dispute Resolution Procedure] proceed to implement the proposed Acceleration 
Measures in accordance with the NATRAX Representative’s instructions.   

 



 

Tender No. NATRAX/PROC/C&I/25/111  Page 115 of 221 
 

18.3.5 Subject to the terms of any agreement made between the NATRAX Representative 
and the Contractor under Clause 18.3.3 [Acceleration] if by adopting the Acceleration 
Measures, the Contractor reduces, but does not extinguish, the delay to the 
Completion of the Works for which it would have been entitled to a greater 
extension of time under Clause 19 [Extension of Time for Completion] than that 
actually required because the Acceleration Measures were adopted, then the 
Contractor shall, in any event, be granted, subject to Clause 19 [Extension of Time for 
Completion], an extension of time for the residual delay. 

 

18.3.6 In the event that the NATRAX Representative issues an instruction pursuant to 
Clause 18.3.4 [Acceleration]: 

 

 (i) the Contractor shall prepare and submit to the NATRAX Representative all 
such information and documents relating to the implementation of the 
Acceleration Measures as the NATRAX Representative may reasonably 
require in writing; and 

 

 (ii) the NATRAX Representative shall as soon as reasonably practicable 
determine any adjustment to the Time for Completion as it considers fair in 
all the circumstances and shall so notify the Contractor in writing; and 

 

 (iii) the NATRAX Representative shall determine the sums which shall be added 
to the Contract Price for performance of the Acceleration Measures 
instructed. 

 

18.3.7 If the NATRAX Representative and the Contractor cannot reach agreement under 
Clause 18.3.3 [Acceleration] and the NATRAX Representative does not instruct the 
Contractor to adopt the Acceleration Measures, the Contractor shall have no claim 
for additional payment or compensation or an extension of time arising out of or in 
connection with the preparation of the Acceleration Proposals made or any failure to 
reach agreement pursuant to this Clause 18.3 [Acceleration]. 

 

19. EXTENSION OF TIME FOR COMPLETION 

 

19.1 Contractor’s notice of event likely to cause delay 

 

 The Contractor shall closely monitor the progress of the Works and shall give written 
notice to NATRAX Representative, with a copy to NATRAX: 
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19.1.1 as soon as it can foresee any incident, circumstance and/or event of any nature 
affecting or likely to affect the progress of the Works such that the Completion of the 
Works will be or is likely to be delayed; or 

  

19.1.2 should it have been unable to foresee such a incident, circumstance and/or event, 
then as soon as it becomes aware of the commencement of the incident, circumstance 
and/or event which has affected or is likely to affect the progress of the Works such 
that Completion of the Works will be or is likely to be delayed. 

 

19.2 Reasons for delay and extension of time 

 

 It shall be a condition precedent to any extension of time by NATRAX under any 
provision of the Contract, that in respect of each and every incident, circumstance or 
event identified in the notice given in accordance with Clause 19.1 [Contractor’s 
notice of event likely to cause delay] the Contractor shall, as soon as possible after 
such notice but in any event not later than [30 (thirty)] days after such notice or such 
longer period as NATRAX Representative may in its absolute discretion determine, 
notify NATRAX Representative in writing of any factors and the relevant Contract 
provision which it considers may entitle it to claim an extension of time together 
with a statement, by reference to the Programme where appropriate, providing: 

 

19.2.1 full and detailed particulars of the expected effects of the delay; 

   

19.2.2 the reasons why the delay has occurred or is likely to have occurred; 

  

19.2.3 an explanation of any measures that the Contractor has adopted or proposes to adopt 
to avoid or reduce or mitigate the consequences of the delay or impediment; 

  

19.2.4 details of which of the Delay Events (if any) has caused the delay or impediment; 

 

19.2.5 details of any adverse effect on the ability of the Contractor to meet Technical 
Specifications and Drawings and any other requirements under the Contract; 

  

19.2.6 an estimate of the extent of the expected delay in Completion beyond the relevant 
Time for Completion and any anticipated additional costs if any, as allowed under 
the Contract, resulting from the delay. 
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19.2.7 details of the documents the Contractor proposes to prepare and maintain to support 
any claim for an extension of time which must include a critical path network and 
other documents as required by the NATRAX Representative in order to 
demonstrate entitlement; 

 

19.2.8 details as to the effect on the Programme; 

  

19.2.9 details of the measures which it has discussed and agreed with its Subcontractors to 
facilitate the reprogramming of the performance of their services as a consequence of 
the delay; 

 

19.2.10 further substantiation of any particulars and estimate aforesaid as the NATRAX 
Representative may reasonably request; 

 

19.2.11 reasons as to why in the Contractor's opinion, the Contractor is entitled to any 
extension of time or compensation payment pursuant to any Project Document by 
reason of any delay; and 

 

19.2.12 confirmation that it is a notice pursuant to this Clause 19.2 [Reasons for delay and 
extension of time]. 

 

19.3 Further particulars 

  

19.3.1 The Contractor shall give such further written notices or supporting particulars for 
any claim or any other notices which are required by NATRAX Representative as 
may be reasonably necessary or as NATRAX Representative may reasonably require 
for keeping up to date the particulars, estimates and substantiation referred to in 
Clause 19.2 [Reasons for delay and extension of time]. 

  

19.3.2 Without any admission of liability on the part of NATRAX, NATRAX Representative 
may, on receipt of a notice under Clause 19.2 [Reasons for delay and extension of 
time] inspect such contemporary records of the Contractor and may monitor the 
record-keeping and/or instruct the Contractor to maintain further contemporary 
records. The Contractor shall permit NATRAX Representative to inspect all records 
and shall supply it with copies thereof as and when NATRAX Representative 
instructs. 

  

19.3.3 Where a circumstance has a continuing effect or where the Contractor is at any time 
unable to determine whether the effect of a circumstance will actually cause delay to 
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the Completion of the Works, a statement to that effect with reasons and interim 
written particulars (including details of the likely consequences of the circumstance 
on the progress of the design  and Execution of the Works and an estimate of the 
likelihood of and likely extent of the delay) must be submitted by the Contractor 
within [30 (thirty)] days of the notice given in accordance with Clause 19.1 
[Contractor's notice of event likely to cause delay]; the Contractor shall thereafter 
submit to NATRAX Representative further interim written particulars at intervals of 
not more than [30 (thirty)] days until the actual delay caused (if any) is ascertainable, 
when it shall thereafter within [30 (thirty)] days submit to NATRAX Representative 
full and detailed particulars of the cause and actual extent of the delay in accordance 
with Clause 19.2 [Reasons for delay and extension of time]. 

 

19.4 Delay Events 

 

 Subject to the other provisions of this Clause 19 [Extension of Time for Completion], 
the Contractor will only be entitled to an extension of the Time for Completion 
where a delay to the achievement of Completion is caused by: 

 

19.4.1 the Contractor not being given access to the Project Site or any part thereof in 
accordance with Clause 4 [The Project  Site]; or 

  

19.4.2 a Change instructed under Clause 23 [Changes] other than where such Change is 
instructed as a consequence of any default or breach of the Contract by the 
Contractor; or 

  

19.4.3 any act, omission, default or breach by NATRAX; or 

  

19.4.4 any act, omission, default or breach by a Related Works Contractor; or 

 

19.4.5 a Force Majeure Event. 

 

19.5 NATRAX Representative to determine extension 

 

 Subject always to proper compliance by the Contractor with the provisions of this 
Clause 19 [Extension of Time for Completion], NATRAX Representative shall 
determine any extension of the Time for Completion and shall notify NATRAX and 
the Contractor accordingly. 
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19.6 Compliance 

 

19.6.1 It shall be a condition precedent to the Contractor’s right to any extension of time 
that it shall have complied fully and strictly with any of the provisions of this Clause 
19 [Extension of Time for Completion] in respect thereof.  For the avoidance of doubt 
it is confirmed that this Clause 19.6 [Compliance] shall apply whether or not any 
other provision of the Contract is expressly stated to be subject to this Clause 19 
[Extension of Time for Completion]. 

 

19.6.2 Without prejudice to the generality of the foregoing: 

 

 (i) the Contractor shall constantly use its reasonable endeavours to prevent 
and/or minimise delay in the progress of the Works, howsoever caused, and 
to prevent Completion of the Works being delayed or further delayed beyond 
the Time for Completion and the Contractor shall not be entitled to an 
extension of time in respect of any cause of delay nor for any period of delay 
which by the exercise of reasonable endeavours could be avoided or reduced 
(to the extent that such could have been reduced). The onus of proving that 
the Contractor has exercised all reasonable endeavours, and that despite such 
endeavours, the delay could not be avoided or reduced, shall in all cases rest 
with the Contractor; 

 

(ii) the Contractor shall not under any circumstances be entitled to an extension 
of time where the delay or likely delay is, or would be, attributable to the 
default, breach, negligence, improper conduct or lack of endeavour of the 
Contractor or any persons for whom it is contractually or otherwise 
responsible for and further the Contractor shall not be entitled to an extension 
of time where delay arises as a consequence of the termination of a 
Subcontractor's employment by the Contractor. 

 

(iii) if upon the request or claim by the Contractor for an extension of time for 
alleged delay to the progress of the Works, the NATRAX Representative is of 
the opinion that such delay was caused or materially contributed to by any 
concurrent or interacting cause or causes of delay which are not Delay 
Events, then in considering or revising any extension of time in respect of that 
delay, the NATRAX Representative may treat the said concurrent or 
interacting cause as the operative cause of the delay, provided always that to 
the extent that the delay caused by a Delay Event exceeds the period of delay 
which the NATRAX Representative under this Clause 19 [Extension of Time 
for Completion] attributes to the operative cause of delay, the Contractor 
shall be entitled to an extension of time for that excess period; 
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(iv) the Contractor shall have kept and maintained such records (including those 
referred to in the notices under this Clause 19 [Extension of Time for 
Completion] as may be reasonably necessary to support any claim for an 
extension of time it may subsequently wish to make; 

 

(v) if there are two or more concurrent causes of delay and only one of those 
concurrent causes is a delay which would entitle the Contractor to an 
extension of time the Contractor is not entitled to an extension of time for the 
period of that concurrence; 

 

(vi) it is a further condition precedent to the Contractor's entitlement to an 
extension of time that the critical path noted on the Programme is affected in 
a manner which might reasonably be expected to result in a delay to the 
Contractor achieving Completion by the Time for Completion; and 

 

(vii) no relief shall be granted to an Affected Party to the extent that any failure or 
delay in its performance would nevertheless have been experienced by the 
Affected Party had an event of Force Majeure not occurred.   

 

19.6.3 The Contractor shall after consultation with the NATRAX Representative submit to 
the NATRAX Representative within [7 (seven)] days of the consultation in 
accordance with Clause 6.3 [Contractor's Documents] revisions to the Programme 
which the Contractor considers necessary to enable it to meet any extension of time 
fixed in accordance with this Clause 19.5 [NATRAX Representative to determine 
extension] and the requirements of the NATRAX Representative. 

 

19.6.4 The NATRAX Representative shall not be obliged to take into account any 
circumstances which are not notified to it in accordance with the periods referred to 
in this Clause 19 [Extension of Time for Completion] but may upon the written 
request of the Contractor extend the said periods if it considers the request for such 
extension reasonable. 

 

19A. PROCEDURE FOR CLAIMS 

 

19A.1 Notice of claims 

 

 If the Contractor considers that it may have grounds to claim any additional 
payment or any extension of time pursuant to any Clause of the Conditions or 
otherwise, it shall in addition to compliance with any other procedure or obligation 
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in relation thereto, give notice to the NATRAX Representative, with a copy to 
NATRAX, within fourteen [14 (fourteen)] days after the event giving rise to the claim 
has first arisen.  The notification shall include details of the clause under which the 
claim is made, the circumstances in which the claim arises and details of the records 
that the Contractor will maintain to substantiate the amount of its claim.   

 

19A.2 Contemporary records 

 

 Upon the happening of the event referred to in Clause 19A.1 [Notice of claims], the 
Contractor shall maintain such contemporary records (including those referred to in 
its notice under Clause 19A.1 [Notice of claims]) as may reasonably be necessary to 
support any claim it may subsequently wish to make.  Without any admission of 
liability on the part of NATRAX, the NATRAX Representative may, on receipt of a 
notice under Clause 19A.1 [Notice of claims], inspect such contemporary records and 
may instruct the Contractor to maintain any further contemporary records as are 
reasonable and may be material to the claim of which notice has been given.  The 
Contractor shall permit the NATRAX Representative to inspect all records 
maintained pursuant to this Clause 19A.2 [Contemporary records] and shall supply 
it with copies thereof as and when the NATRAX Representative so instructs. 

 

19A.3 Substantiation of claims 

 

 Within [28 (twenty eight)] days, or such lesser time as may be reasonably required by 
the NATRAX Representative, of giving notice under Clause 19A.1 [Notice of claims], 
the Contractor shall send to the NATRAX Representative an account giving detailed 
particulars of the amount claimed and the grounds upon which the claim is based.  
Where the event giving rise to the claim has a continuing effect, such account shall be 
considered to be an interim account and the Contractor shall, at such intervals as the 
NATRAX Representative may reasonably require, send further interim accounts 
detailing the aggregate amount of the claim and any further grounds upon which it 
is based.  In cases where interim accounts are sent to the NATRAX Representative, 
the Contractor shall send a final account within [28 (twenty-eight)] days of the end of 
the effects resulting from the event.  The Contractor shall, if required by the 
NATRAX Representative so to do, copy to NATRAX all accounts sent to the 
NATRAX Representative pursuant to this Clause 19A.3 [Substantiation of claims]. 

 

19A.4 Monthly particulars 

 

 In addition to its obligations under Clause 19A.1 [Notice of claims], Clause 19A.2 
[Contemporary records] and Clause 19A.3 [Substantiation of claims] hereof, the 
Contractor shall send to the NATRAX Representative by the 7th (seventh) day of 
every month an account giving as full and detailed particulars as is possible, of all 
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claims for any additional payment compensation or any extension of time (whether 
arising under the express provisions of this Contract or otherwise in relation to the 
performance of the Contractor’s obligations thereunder) to which the Contractor may 
consider itself entitled, including all Change Orders issued by the NATRAX 
Representative which it has Executed during the preceding month. In the event of 
the Contractor failing to comply with this Clause 19A.4 [Monthly particulars], 
NATRAX shall not be bound to make any additional payment or grant any extension 
of time to the Contractor in respect of any such claim or claims and the Contractor 
shall conclusively be deemed to have waived such claim or claims. 

 

19A.5 Payment of claims 

 

 Subject to Clauses 19A.4 [Monthly particulars] and Clause 19A.6 [Failure to comply], 
the Contractor shall be entitled to have included in any Certificate of Payment issued 
by the NATRAX Representative pursuant to Clause 38.3.1 [Certificates of Payment] 
such amount in respect of any Change Order or any admissible claim as the 
NATRAX Representative may consider due to the Contractor provided that the 
Contractor shall have supplied sufficient particulars to enable the NATRAX 
Representative to determine the amount due, if any, in respect of such Change Order 
or claim.  If such particulars are insufficient to substantiate the whole of the claim 
and subject to Clause 19A.6 [Failure to comply] the Contractor shall be entitled to 
payment in respect of such part of the claim as the particulars may substantiate to the 
satisfaction of the NATRAX Representative. 

 

20. LIQUIDATED DAMAGES 

 

20.1 Liquidated Damages for delay 

 

 If the Contractor fails to Complete the Works in accordance with the Contract so that 
the Date of Completion of the Works has not occurred within the Time for 
Completion, then the Contractor shall pay or allow to NATRAX Liquidated Damages 
for such default for every day which shall elapse between the Time for Completion 
and the date stated in the Completion Certificate as being the Date of Completion of 
the Works. Provided always that the aggregate liability of the Contractor for 
Liquidated Damages under this Clause 20.1 [Liquidated Damages for delay] shall 
not exceed the percentage of the Contract Sum as specified in Special Conditions of 
Contract.  

 

20.2 Payment of Liquidated Damages 
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20.2.1 On or before the first Business Day of any month following the Time for Completion 
NATRAX shall notify the Contractor in writing of the amount of Liquidated 
Damages that may have become due in the preceding month. 

  

20.2.2 NATRAX may: 

 

 (i) deduct and retain the amount of any Liquidated Damages becoming due 
under Clause 20.1 [Liquidated Damages for delay] from any sums due or 
which become due to the Contractor; or 

 

 (ii) require the Contractor to pay such amount to NATRAX within [28 (twenty-
eight)] days after receipt of the notice pursuant to Clause 20.2.1 [Payment of 
Liquidated Damages] notwithstanding any dispute between the Parties as to 
the amount due or the liability to make payment of the same. 

 

20.2.3 The payment of Liquidated Damages does not in any way relieve the Contractor 
from any of its obligations to complete the Works or from any other obligations and 
liabilities of the Contractor under the Contract. 

 

20.2.4 For the avoidance of doubt and without prejudice to any continuing obligations of 
the Contractor under the Contract or otherwise, the issue of any Completion 
Certificate does not relieve the Contractor in respect of Liquidated Damages which 
have accrued up to the date of such Completion Certificate, but which have not yet 
been paid by the Contractor. 

 

20.3 Genuine Pre-estimate of Damages 

 

 The Parties recognise the expense and inconvenience likely to be incurred from any 
need to prove the loss and damage that will be suffered by NATRAX in the event of 
a failure by the Contractor to achieve Completion of the Works by the relevant Time 
for Completion. The Parties acknowledge that the Liquidated Damages is a genuine 
pre-estimation of and reasonable compensation for the loss and damage that will be 
suffered by NATRAX in the event of any such failure on the part of the Contractor. 

 

20.4 Payment of Bonus 

 

 NATRAX shall pay the bonus amount to the contractor, for each day of early 
completion of works, as specified in the special conditions of contract. The 
completion date shall be the date as specified in the special conditions of contract OR 
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the date as approved and notified by the NATRAX representative in consideration of 
extension of time granted to the contractor for the completion of works as covered in 
the contract.  

 

21. COMPLETION OF WORKS 

 

21.1 Completion of Works 

  

21.1.1 The Date of Completion of the Works shall be the date upon which the following 
criteria have been satisfied or waived in writing by NATRAX at its sole discretion: 

 

 (i) the design  and Execution of the Works, other than the performance of 
obligations to be performed during the Defects Rectification Period, has been 
completed in accordance with the Contract, save in respect of the Punch List 
Items; 

 

 (ii) all outstanding work which NATRAX Representative requires to be 
completed before issue of the Completion Certificate, has been satisfactorily 
completed; 

 

21.2 Application for an issue of the Completion Certificate 

  

21.2.1 The Contractor shall make a written application to NATRAX Representative with a 
copy to NATRAX for a Completion Certificate no later than [2 (two)] Business Days of 
the satisfaction of the conditions stated in Clause 21.1 [Completion of the Works]. 
Such application shall be accompanied by an undertaking to finish any outstanding 
work in accordance with Clause 21.2.2 [Application for and issue of the Completion 
Certificate].The Works shall be deemed to be complete when the Completion Certificate 
is issued by the NATRAX Representative in accordance with the provisions hereof.  

  

21.2.2 NATRAX Representative shall, within [7 (seven)] days after receiving the 
Contractor's application in accordance with Clause 21.2.1 [Application for and issue 
of the Completion Certificate] either: 

 

 (i) issue the Completion Certificate to the Contractor with a copy to NATRAX 
and NATRAX stating the date upon which the Works achieved Completion 
in accordance with Clause 21.1 [Date of Completion of the Works] and 
specifying any outstanding work, if any, which the Contractor is required to 
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complete and the period or periods within which such work is required to be 
completed, such work to include: 

 

  (a) the Punch List Items; 

 

  (b) any other outstanding work notified to the Contractor by NATRAX 
Representative; or 

 

 (ii) in the event that the conditions set out in Clause 21.1 [Completion of the 
Works] have not been satisfied, NATRAX Representative shall reject the 
application giving its reasons, specifying: 

 

  (a) the work required to be carried out by the Contractor to enable the 
Completion Certificate to be issued; and 

 

  (b) the period within which such work is required to be completed. 

 

21.3 Completing Punch List Items and any other outstanding works 

  

21.3.1 The Contractor shall provide in writing to NATRAX Representative reasonable 
notice of its reasonable requirements with respect of access to and use of the Works 
for the carrying out of: 

 

 (i) the outstanding Works including any Punch List Items specified in the 
Completion Certificate; 

 

 (ii) any rectification, repair or replacement of any items in accordance Clause 
22.1 [Defects rectification by the Contractor]. 

 

21.3.2 NATRAX shall use reasonable endeavours to secure such access from NATRAX on 
behalf of the Contractor. When carrying out such work the Contractor shall comply 
with all reasonable instructions of NATRAX with regard to the safety of the Works 
and the ongoing performance by NATRAX of its obligations and shall complete the 
work in such manner that, so far as reasonably practicable, does not prevent, hinder 
or otherwise interfere with the performance of NATRAX of its obligations and the 
exercise of its rights during the Project Facility operations period. 
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21.3.3 The Contractor shall complete any Punch List Items specified in the Completion 
Certificate within the time instructed reasonably by NATRAX Representative. 

 

21.3.4 Within 60 (sixty) days of Date of Completion of the Works, the Contractor shall furnish 
to NATRAX, three copies of "As built Documents” duly verified by the NATRAX 
Representative, including without limitation an "as built" survey illustrating the layout 
of the Project Facility and the Works, and setback lines, if any, of the buildings and 
structures forming part of Project Facility and the Works reflecting the Project Facility as 
actually designed, engineered and constructed.    

 

21.4 Completion of parts 

 

21.4.1 If in accordance with the requirements of the NATRAX Representative, any part of 
the Permanent Works has been completed, the NATRAX Representative may in its 
absolute discretion issue to the Contractor a Completion Certificate in respect of that 
part of the Permanent Works before Completion of the whole of the Works as 
aforesaid and upon the issue of such certificate the Contractor shall be deemed to 
have undertaken to complete any Punch List Items in that part of the Permanent 
Works during the Defects Rectification Period. 

  

21.4.2 No completion certificate issued in accordance with Clause 21.4.1 [Completion of 
parts] shall be deemed to certify completion of any ground or surface requiring 
reinstatement, unless such certificate shall expressly so state. 

 

22. RECTIFICATION OF DEFECTS AND MAINTENANCE OF THE PERMANENT 
WORKS 

 

22.1 Defects rectification by the Contractor 

 

22.1.1 The NATRAX Representative shall have the right, but not the obligation, to instruct 
the Contractor in writing to Execute all such work of repair, amendment, 
reconstruction, rectification and make good defects, imperfections or other faults in 
the Works and any part thereof, as the case may be, during the Defects Rectification 
Period or within [14 (fourteen)] days after its expiration as a result of an inspection 
made by or on behalf of the NATRAX Representative at any time or times prior to its 
expiration. For the avoidance of doubt, the Contractor's obligations under this 
Clause 22 [Rectification of defects and Maintenance of Permanent Works] apply to 
any damage to any Related Works caused by the Contractor. 
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22.1.2 All such work instructed under Clause 22.1.1 [Defects rectification by the Contractor] 
shall be carried out by the Contractor at its own expense if the necessity thereof shall 
in the opinion of the NATRAX Representative be due to the use of materials or 
workmanship not in accordance with the Contract or the neglect or failure on the 
part of the Contractor to comply with any of its obligations, expressed or implied, 
under the Contract.  

 

22.1.3 The Contractor shall if required by the NATRAX Representative in writing carry out 
such searches, or tests as may be necessary to determine the cause of any defect, 
imperfection or fault.   

 

22.1.4 At all times during the Defects Rectification Period NATRAX shall be fully entitled 
to Execute all work of repair, amendment, reconstruction, rectification and make 
good defects, imperfections or other faults in the Works and any part thereof, as the 
case may be, by its own workmen or by other contractors and if the necessity thereof 
shall in the opinion of the NATRAX Representative be due to the use of materials or 
workmanship not in accordance with the Contract or the neglect or failure on the 
part of the Contractor to comply with any obligations, expressed or implied under 
the Contract, NATRAX shall be entitled to recover from the Contractor the cost 
thereof or may deduct the same from any monies due or that become due to the 
Contractor. 

 

22.1.5 If any defect, imperfection or other fault be such that, in the opinion of the NATRAX 
Representative, it shall be impracticable or inconvenient to remedy the same, the 
NATRAX Representative shall ascertain the diminution in the value of the relevant 
part of the Works due to the existence of such defects, imperfections or other faults 
and deduct the amount of such diminution from the sum remaining to be paid to the 
Contractor in respect of such parts of the Works, or failing such remainder it shall be 
recoverable as a debt due and payable to NATRAX on demand. 

 

22.2 Defects Rectification Certificate 

 

 The NATRAX Representative shall issue to the Contractor (with a copy to NATRAX) 
the Defects Rectification Certificate for the Works as soon after the expiration of the 
Defects Rectification Period as the Contractor shall, in the NATRAX Representative’s 
opinion, have completed all its obligations whether under Clause 22 [Rectification of 
defects and maintenance of the Permanent Works] or otherwise, which relate to the 
Works or part thereof, as the case may be, including any work redesigned or 
amended, replaced and renewed, and shall state thereon the date when such 
obligations shall have in its opinion been so completed. 
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22.3 Continuing Obligations 

 

 Notwithstanding the issue of the Defects Rectification Certificate the Contractor shall 
remain liable for the fulfilment of any obligation incurred under the provisions of the 
Contract prior to the issue of the Defects Rectification Certificate which remains 
unperformed at the time such Defects Rectification Certificate is issued and, for the 
purposes of determining the nature and extent of any such obligation, the Contract 
shall be deemed to remain in force between the Parties. 

 

22.4 Endemic Failures 

 

22.4.1 Notwithstanding any other provisions of the Contract (including this Clause 22.4 
[Endemic Failures]) if, during the course of Execution of the Works or in the 7 (seven) 
year period immediately following the date of Completion of the Works NATRAX 
forms the opinion that, because of the nature and frequency of the failures of any 
part of the Works caused as a consequence of a breach of the Contractor's obligations 
under the Contract, including, but not limited to, any component or sub-assembly 
thereof, such part can properly be said to have failed endemically it may so certify by 
notice in writing to the Contractor to that effect.  

 

22.4.2 Should any part of the Works be certified under Clause 22.4.1 [Endemic Failures] to 
be the subject of an endemic failure then the Contractor shall as soon as reasonably 
practicable renew or alter or replace (including as necessary redesigning) all such or 
parts throughout the Works whether or not such part had experienced failure, so as 
to avoid any subsequent defect therein.  The cost of such renewal, repair, alteration 
or replacement (including any redesign) shall be borne by the Contractor together 
with the cost of any work ancillary thereto.  Before commencing any renewal, 
alteration or replacement the Contractor shall submit to NATRAX for its review, the 
Contractor's proposals for such renewal, alteration or replacement. 

 

22.4.3 The renewals, repairs, alterations or replacements (including redesign) shall be 
carried out and completed to the reasonable satisfaction of NATRAX and so that the 
Works will meet the Contractor's obligations under the Contract. The provisions of 
this Clause 22.4 [Endemic Failures] shall apply to all such renewals, repairs, 
alterations and replacements as though the part of the Works in question, together 
with any other part of the Works affected thereby had been the subject of a 
Completion Certificate on the date the renewal, repair, alteration or replacement was 
completed.  

 

22.4.4 Any renewals, repairs, alterations or replacements under Clause 22.4 [Endemic 
Failures] shall be without prejudice to the Contractor's other obligations under the 
Contract including without limiting the generality thereof this Clause 22.4 [Endemic 
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Failures]. Nothing contained in this Clause 22.4 [Endemic Failures] shall prejudice 
any other rights or remedies NATRAX may have.  

 

22.4.5 If the Contractor disagrees with NATRAX notification of evidence or failure under 
Clause 22.4 [Endemic Failures], the Contractor shall nevertheless proceed to effect 
the renewal, repair, alteration or replacement required and the Contractor's rights in 
respect thereof shall be determined in accordance with Clause 32 [Dispute 
Resolution Procedure].  

 

22.5 Liability for Latent Defects 

 

22.5.1 The Contractor shall be liable for the costs of rectification of any Latent Defect in 
and/or damage caused to the Works as a result of such Latent Defect which is 
notified to the Contractor and which may appear or occur during the Latent Defects 
Rectification Period. 

 

22.5.2 If any such Latent Defect in and/or such damage to the Works shall appear or occur, 
the NATRAX Representative shall notify the Contractor immediately stating the 
nature of the Latent Defect and/or damage.  In the event that such Latent Defect is a 
defect which does not affect the proper operation and maintenance of the Project 
Facility NATRAX may, in its sole discretion, allow the Contractor a reasonable 
period of time in which to rectify the Latent Defect.  If the Contractor fails to rectify 
any such Latent Defect and/or such damage within the period notified by the 
NATRAX Representative NATRAX may, at the Contractor’s risk and expense, rectify 
the Latent Defect and/or such damage or may employ another contractor to carry 
out such rectification. 

 

22.5.3 In the event that such Latent Defect is adversely affecting the operation and 
maintenance of the Project Facility   NATRAX may, in its sole discretion employ and 
pay another contractor to carry out such rectification and recover the cost of such 
rectification from the Contractor. 

 

22.6 Maintenance Obligations 

 

22.6.1 The Contractor shall take full responsibility for the maintenance and upholding of 
the Permanent Works and the site offices (if any) used by the Contractor during the 
Defects Rectification Period. 
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22.6.2 The Contractor shall ensure that its maintenance obligations are performed in such a 
manner as will permit the proper performance by NATRAX in its operation of the 
Project Facility and so as not to affect the activities of the Project Facility users.   

 

22.6.3 In the event the Contractor has failed to maintain and uphold the Permanent Works 
during the Defects Rectification Period in accordance with the relevant provisions of 
the Technical Specifications and Drawings and such failure has not been remedied 
within [14 (fourteen)] days despite a written notice to that effect issued by the 
NATRAX Representative, NATRAX may, without prejudice to any of its rights 
and/or remedies under the Contract, be entitled to cause the maintenance and 
upholding of the Permanent Works to be undertaken by others at the risk and cost of 
the Contractor and NATRAX shall be entitled to recover from the Contractor the cost 
thereof or may deduct the same from any monies due or that become due to the 
Contractor. 

 

23. CHANGES 

 

23.1 General 

  

23.1.1 The Contractor shall not carry out any Change except as directed by NATRAX 
Representative and in accordance with this Clause 23 [Change]. 

  

23.1.2 The Contractor acknowledges and accepts that no Change shall in any way vitiate or 
invalidate the Contract. 

  

23.1.3 Subject to the terms of this Clause 23 [Change], the Contractor will be required to 
perform any Change howsoever initiated. 

 

23.2 Procedure for Changes 

  

23.2.1 NATRAX Representative has the right to initiate a Change at any time by either: 

 

 (i) instructing in writing a Change Order in which case the Contractor shall 
comply with Clause 23.2.3 [Procedure for Changes];or 

 

 (ii) issuing a written notice proposing a Change (a “Change Notice”).  
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23.2.2 Within [14 (fourteen)] days of receipt of a Change Notice, the Contractor shall 
provide to NATRAX Representative a written statement setting out detailed 
particulars of any effect the proposed Change would have on the Works and Related 
Works and/or on any other provisions of this Contract if the proposed Change is 
effected (a “Change Notice Response”) including: 

 

 (i) the work and/or Goods required or no longer required as a consequence of 
the Change; 

 

 (ii) an estimate of the increase or decrease in the Contract Price (which will 
include any extra costs necessarily incurred (if any) by the Contractor for 
delay or disruption as a consequence of a Change OR any change in the 
contract price, resulting out of variation of agreed quantities); 

 

 (iii) any effect on the availability and/or cost of insurance; 

 

 (iv) any effect on the Programme, the Payment Schedule and the Time for 
Completion; 

 

 (v) any proposed modifications to the Contract; 

 

 (vi) whether on account of the Change any Applicable Clearances will not be 
obtainable without onerous conditions or within a reasonable period or any 
existing Applicable Clearances will be revoked or adversely affected; 

 

 (vii) whether the Change would, if implemented, give rise to a breach of any 
Applicable Law or be contrary to Good Industry Practice; 

 

 (viii) whether the Change is technically feasible on reasonable commercial terms; 

 

 (ix) where Clause 23.3.1(ii) [Contractor Changes] applies, a calculation of the 
benefit the Contractor believes NATRAX will obtain, expressed in financial 
terms; and 

 

 (x) any other information which NATRAX may reasonably request. 
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23.2.3 Following receipt of a Change Order, the Contractor must immediately implement 
the Change subject to the following terms: 

 

 (i) the Contract Sum will, be amended in accordance with the principles to be 
mutually agreed between NATRAX and the Contractor; 

 

 (ii) any extension of time will be determined in accordance with Clause 19 
[Extension of Time for Completion] and NATRAX Representative is entitled 
to take account of the Contractor's estimate (if any) set out in Clause 23.2.2 
[Procedure for Changes] when determining such extension of time; 

 

 (iii) these Conditions (as amended from time to time) will apply to the Change as 
though it formed part of the Works. 

 

23.2.4 Following receipt of a Contractor's Change Notice Response, NATRAX 
Representative may either: 

 

 (i) issue a written Change Order to the Contractor, on such terms and conditions 
as NATRAX Representative may deem appropriate and the Contractor shall 
implement the Change in accordance with Clause 23.2.3 [Procedure for 
Changes]; or  

 

 (ii) withdraw the Change Notice. 

 

 The Contractor shall not be entitled to any costs or extension of time as a result of 
preparing a Change Notice Response.  

 

23.2.5 If: 

 

 (i) the Contractor fails to comply with its obligation under Clause 23.2 
[Procedure for Changes]; or 

 

 (ii) if the NATRAX Representative rejects the information provided by the 
Contractor pursuant to Clause 23.2 [Procedure for Changes] (which the 
NATRAX Representative is entitled to do in its absolute discretion); 
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 NATRAX shall be entitled, following notification to the Contractor, to engage a third 
party to perform the Change, in which case the Contractor shall cooperate fully with 
any such third party or the NATRAX Representative may nevertheless instruct a 
Change Order which the Contractor shall comply with and Clause 23.2 [Procedure 
for Changes] shall apply. 

 

23.2.6 Notwithstanding the provisions of Clause 23.2.2 [Procedure for Changes] and 
Clause 23.2.5 [Procedure for Changes] the NATRAX Representative may instruct a 
Change Order at any time, whether before or after receipt of the Contractor's 
estimate under Clause 23.2 [Procedure for Changes] which the Contractor shall 
comply with and Clause 23.2 [Procedure for Changes] shall apply. 

 

23.3 Contractor's Changes 

 

23.3.1 The Contractor may from time to time during its performance of the Contract 
propose to NATRAX Representative any Change which the Contractor considers: 

 

 (i) necessary for the proper design  and Execution of the Works; or 

 

 (ii) which adopted will:  

 

(a) substantially reduce the cost of Executing, maintaining and operating 
the Works or the Project; or 

 

(b) improve the efficiency or value to NATRAX of the Completed Works 
(including a reduction in the life cycle costs associated with the 
Project); or 

 

(c) otherwise be of benefit financial or otherwise, to NATRAX 

 

and such proposal must be in writing and shall be in the form of and contain 
such information as required of a Change Notice Response referred to in 
Clause 23.2.2 [Procedure for Changes]. 

 

23.3.2 Where Clause 23.3.1(i) [Contractor's Changes] applies NATRAX Representative may 
either: 
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 (i) issue a written Change Order to the Contractor and the Contractor shall 
implement the Change in accordance with Clause 23.2.2 [Procedure for 
Changes]; or  

  

 (ii) reject the Change proposed by the Contractor. 

 

 The Contractor shall not be entitled to any costs or extension of time as a result of 
preparing a proposal in accordance with Clause 23.3.1 [Contractor's Changes]. 

 

23.3.3 Where Clause 23.3.1 (ii) [Contractor's Changes] applies NATRAX Representative 
may, at its sole discretion, accept or reject the Contractor's proposed Change and 
failure by NATRAX Representative to respond within [14 (fourteen)] days shall be 
deemed to be a rejection. If NATRAX wishes to implement a Change suggested by 
the Contractor, NATRAX shall be liable to pay the Contractor a proportion identified 
in Special Conditions of Contract. 

 

23.4 Omissions 

 

23.4.1 The Contractor acknowledges that a Change may involve the omission of any part or 
parts of the Works up to 20% (twenty percent) of the total Contract Price and the 
Contractor acknowledges and agrees that NATRAX may engage others to carry out 
that part or parts so omitted. 

 

23.4.2 In case of an omission of any part or parts of the Works being due to any reason 
other than a failure of the Contractor to comply with the obligations under the 
Contract, NATRAX and the Contractor shall mutually agree the reasonable 
compensation payable to the Contractor on account of loss of profit and overheads 
arising from the omission of any part or parts of the Works, provided that such 
compensation agreed shall not exceed 10% (ten percent) of the part or parts of the 
Works omitted. The value of the part or parts of the Works omitted shall be 
determined in accordance with Clause 23.5.1 [Valuation of Changes].  

 

23.4.3 The Contractor further acknowledges that any one or more omissions will not 
constitute a basis to allege that NATRAX has repudiated the Contract, no matter the 
extent or timing of such omission.  

 

23.5 Valuation of Changes 
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23.5.1 The valuation of a Change to be paid by NATRAX to the Contractor, or by the 
Contractor to NATRAX, as the case may be, shall be calculated as follows: 

 

 (i) the Parties will endeavour to agree to the valuation; and 

 

 (ii) failing an agreement under Clause 23.5.1(i) [Valuation of Changes] within a 
reasonable time (but no more than [28 (twenty-eight)] days after the 
NATRAX Representative's direction in accordance with Clause 23.2.4(i) 
[Procedure for Changes], NATRAX will determine the valuation, subject to 
the following: 

 

  (a) in the event that the Change involves additional works, the increase to 
the Contract Price will be no more than the estimate (if any) provided 
in accordance with Clause 23.2.2 [Procedure for Changes]; and 

 

  (b) in the event that the Change involves the omission of part of the 
Works or results in a saving to the Contractor, the reduction in the 
Contract Price will be no less than the estimate (if any) provided in 
accordance with Clause 23.2.2 [Procedure for Changes]; 

 

  the following valuation principles shall apply: 

   

  1. where the varied work is similar in character to and Executed under 
similar conditions to work priced in the Price Breakdown, such work 
shall be valued at the applicable rates and prices in the Special 
Conditions of Contract; 

 

  2. where the varied work is not of a similar character to or not Executed 
under similar conditions to work priced in the price breakdown then 
the NATRAX Representative shall establish a new rate for such work 
based upon the rates or prices contained in the Special Conditions of 
Contract insofar as may be reasonable making such allowances 
thereto by way of additional or deductions as may be necessary to 
take account of any dissimilarity in the character of the work or the 
conditions under which the work was Executed; 

   

  3. where work is omitted, the rates and prices in the Special Conditions 
of Contract shall be used to value the work omitted provided that if 
part only of an item of work is omitted then NATRAX Representative 



 

Tender No. NATRAX/PROC/C&I/25/111  Page 136 of 221 
 

shall establish a new rate or price by which to value the omitted work 
which shall be fair and reasonable. 

 

  4. where the varied work cannot be properly valued in accordance with 
the provisions of Clauses 23.5.1(ii) (1), (2) or 3 [Valuation of Changes] 
above, the NATRAX Representative shall establish a new rate or price 
for such work which shall be fair and reasonable. 

 

23.5.2 The Contractor shall maintain all proper records relating to any Change Order 
instructed and in addition the NATRAX Representative shall be entitled within [14 
(fourteen)] days after issuing a Change Order to instruct the Contractor as to any 
records that the NATRAX Representative requires it to keep.  The Contractor shall 
keep such records at its own expense and submit them to the NATRAX 
Representative as directed. 

 

23.5.3 Without prejudice to Clause 23.2 [Procedure for Changes] the NATRAX 
Representative may, in its absolute discretion, instruct a Change Order in 
circumstances where, in its absolute discretion, the Contractor will fail to meet any of 
its obligations under the Contract or where it is necessary on account of some default 
or breach of the Contract by the Contractor or those for whom it is responsible for, in 
which case the Contractor shall not be entitled to any extension of time or any 
increase in the Contract Sum, and any adjustment to the Time for Completion. 

  

23.6 Day works 

  

23.6.1 NATRAX Representative may if, in its opinion, it is necessary or desirable order in 
writing that any additional or substituted work including any Provisional Sum 
Works shall be executed on a daywork basis. The Contractor shall then be paid for 
such work in accordance with the Daywork Schedule. No variation of any daywork 
unit rate or price shall be considered for items in the Daywork Schedule, 
notwithstanding the quantity of work performed under such schedule. The 
Contractor shall furnish to NATRAX Representative such receipt or other records as 
may be necessary to prove the amounts paid and before ordering materials shall 
submit to NATRAX Representative quotations for the same for its approval. 

 

23.6.2 In respect of all work executed on a daywork basis the Contractor shall during the 
continuance of such work deliver each day to the NATRAX Representative an exact 
list in duplicate of the names, occupation and time of all workmen employed on such 
work and a statement also in duplicate showing the description and quantity of all 
Materials and equipment used thereon or therefore. One copy of each list and 
statement will if correct or when agreed be signed by the NATRAX Representative 
and returned to the Contractor. At the end of each month the Contractor shall deliver 
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to the NATRAX Representative a priced statement of the labour and material (except 
as aforesaid) used and the Contractor shall not be entitled to any payment unless 
such lists and statements have been fully and punctually rendered. Provided always 
that if the NATRAX Representative shall consider that for any reason the sending of 
such list or statement by the Contractor in accordance with the foregoing was 
impracticable it shall nevertheless be entitled to authorise payment for such work 
either as daywork (on being satisfied as to the time employed and Materials and 
equipment used on such work) or at such value therefore as it shall consider fair and 
reasonable. 

 

24. INTELLECTUAL PROPERTY 

 

24.1 Intellectual Property 

   

24.1.1 All Intellectual Property which is proprietary to NATRAX or the Contractor shall be 
the exclusive property of NATRAX or the Contactor respectively, as the case maybe. 

 

24.1.2 It is agreed between the Parties that, subsequent to the date hereof, all and any 
Intellectual Property developed by the Contractor and/or NATRAX either jointly or 
severally in connection with the performance, execution and implementation of the 
Works, shall at all times be and remain the sole and exclusive property of NATRAX. 
The Parties however agree that if the Contractor wishes to use for development of 
facilities owned by the Contractor/in house such Intellectual Property (i.e. that 
having been jointly or severally developed by the Contractor and/or NATRAX) for a 
period until the expiry of five (5) years from the date of this Contract, then in such an 
event the Contractor shall be entitled to use the said Intellectual Property without 
any cost/charge for use thereof. 

 

 However, where (i) the Contractor intends to use the said Intellectual Property 
subsequent to the expiry of the period of five (5) years from the date of this Contract; 
or (ii) the Contractor intends to use the said Intellectual Property right for any third 
party at any time, then in such event, the Contractor shall be entitled to use the said 
Intellectual Property right with the prior written approval of NATRAX and on such 
commercial terms as may be mutually agreed to between the Parties.   

  

 

24.2 Unique Copyright 

 

24.2.1 The Contractor hereby grants to NATRAX an option exercisable by notice from 
NATRAX to the Contractor at any time and as often as required to take an 



 

Tender No. NATRAX/PROC/C&I/25/111  Page 138 of 221 
 

assignment from the Contractor with full title guarantee of all Intellectual Property in 
any Contractor's Documents (and all modifications and amendments to such 
Contractor's Documents), whether existing at the date of the Notice to Proceed or 
coming, into existence in future and wherever in the world arising, relating to any 
aspect of the Contractor’s design which in NATRAX's reasonable opinion is original 
or unique to or individually characteristic of the Project (“Unique Copyright”) and 
no further fees shall be payable by NATRAX in respect of such assignment.   

 

24.2.2 To the extent that NATRAX becomes beneficial owner of any Unique Copyright 
pursuant to this Clause 24.2 [Unique Copyright] NATRAX hereby grants to the 
Contractor an irrevocable, royalty-free, non-exclusive licence to use and to reproduce 
such Unique Copyright for the purpose of performing the Contract Obligations.  
Such licence is granted on the basis that such Unique Copyright shall not be used 
except for the purpose specified in this Clause. 

 

24.3 Infringing Matter 

 

24.3.1 The Contractor warrants and represents that: 

 

 (i) it has all rights and licences necessary to grant, assign and transfer to 
NATRAX licences and assignments in accordance with this Clause 24.1.2 
[Intellectual Property]; and 

 

 (ii) there is and will be no infringement of any Intellectual Property, in respect of 
the rights licensed and transferred to NATRAX pursuant to Clause 24.1.2 
[Intellectual Property] or assigned otherwise used in connection with the 
Works.   

 

24.3.2 The Contractor shall indemnify and hold harmless NATRAX against all issues, 
claims, damages, liabilities, costs and expenses (including legal costs) incurred by it 
in respect of any breach of the warranty in Clause 24.3.1 [Infringing Matter]. The 
Contractor shall ensure that in any appointment and/or Subcontract with any 
Subcontractor, the Contractor obtains the right to licence, assign and transfer in 
accordance with Clause 24.1.2 [Intellectual Property] the Intellectual Property in all 
or any Contractor's Documents and that such Subcontractor will enter into and 
execute such documents in favour of NATRAX and/or the Contractor and/or its 
Subcontractors to effect a valid licence and/or assignment of such Intellectual 
Property.  

 

24.3.3 If either NATRAX or the Contractor is prevented from operating or using the Works 
or any Intellectual Property or any part thereof (“Infringing Matter”), the Contractor 
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must at its own expense, in addition to its other obligations under the Contract, take 
all steps necessary to procure for NATRAX the right to operate or use the Infringing 
Matter for its intended purpose. 

 

24.3.4 If the Contractor is unable to procure those rights referred to in Clause 24.3.3 
[Infringing Matter] within such time as NATRAX directs, the Contractor must 
promptly, and at its own expense, comply with any direction by NATRAX to do one 
or more of the following: 

 

 (i) modify the Infringing Matter (but not so as to adversely affect its 
functionality or fitness for the purpose for which it is intended); 

 

 (ii) replace the affected part of the Infringing Matter, so as to overcome the 
infringement; 

 

 (iii) remove the affected part of the Infringing Matter and compensate NATRAX 
for any cost, loss, expense or damage incurred by NATRAX; 

 

 (iv) acquire a licence for NATRAX  to use such Intellectual Property; 

 

 and any such direction is not a Change Order nor does it entitle the Contractor to any 
extension of time or any additional payment. 

 

24.3.5 The Contractor represents and warrants that except for amounts included in the 
original Contract Sum, no royalties or other payments are due or payable by 
NATRAX to the Contractor or any other person in respect of any Intellectual 
Property or the use of or the grant of a right to use any Intellectual Property. 

 

24.3.6 NATRAX shall be entitled to assign or transfer the licence of the Intellectual Property 
granted by the Contractor in accordance with Clause 24.1.2 [Intellectual Property] to 
any person or persons engaged in connection with the design operation and/or 
maintenance of the Works. 

 

24.3.7 The Contractor's obligations under this Clause 24.1.2 [Intellectual Property] will not 
cease on the completion, expiry or termination of the Contract or any other discharge 
of the Contract. 
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24.3.8 As between the Parties, NATRAX shall retain the copyright and other Intellectual 
Property in the Technical Conditions of the Contract and other documents provided 
or made by (or on behalf of) NATRAX.  

 

25. INSURANCES 

 

25.1 Project Facility Insurances 

 

 NATRAX shall at its cost and expense, purchase and maintain in force (or procure 
that they are taken out and maintained in force) with reputable insurers, the Project 
Facility Insurances. 

 

25.2 Contractor Insurances 

 

 The Contractor shall at its cost and expense, purchase and maintain in force (or 
procure that they are taken out and maintained in force) with reputable insurers, the 
Contractor's Insurance. 

 

 As a minimum, the Contractor shall maintain the following Insurances: 

(a) Insurance for Works, Plant and Materials: for the full reinstatement cost 
including the cost of demolition, removal of debris and professional fees and 
profit until the date of issue of Defect Rectification Certificate; 

(b) Insurance for Contractor’s Equipment: for not less than the full replacement 
value, including delivery to Site until the date of issue of Completion 
Certificate. 

(c) Insurance against Injury to Persons and Damage to Property: for any loss, 
damage, death or bodily injury which may occur to any physical property 
(except things insured under (a) & (b) above) or to any person (except persons 
insured under (d) below), which may arise out of the Contractor’s performance 
of the Contract and occurring before the date of issue of Defect Rectification 
Certificate. 

(d) Insurance for Contractor’s Personnel: against liability for claims, damages, 
losses and expenses (including legal fees and expenses) arising from injury, 
sickness, disease or death of any person employed by the Contractor or any 
other of the Contractor’s Personnel for the whole duration these Personnel are 
assisting in execution of the Works. For a Subcontractor’s employees, the 
insurance may be effected by the Subcontractor, but the Contractor shall be 
responsible for compliance with this Clause. 

25.3 Required Insurances 
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 The terms of the Required Insurances shall entitle NATRAX to maintain the policies 
in force after termination of the Contractor’s employment under the Contract. 

 

25.4 Evidence 

  

 Either Party, at the request of the other shall, from time to time, provide to the other 
Party copies of all insurance policies (or appropriate endorsements, certifications or 
other satisfactory evidence of insurance) obtained in accordance with the Contract 
(including the provision of copies of renewal confirmations as soon as possible). 

 

25.5 Compliance 

  

25.5.1 The Contractor shall from time to time promptly pay any insurance premium due, 
keep the insurance policies in force and valid and furnish copies thereof to NATRAX 
in accordance with this Clause 25 [Insurances]. Within [10 (ten)] days of receiving 
any insurance policy certificates in respect of the Insurances, the Contractor shall 
furnish to NATRAX, copies of such policy certificates, copies of the insurance and 
evidence that the insurance premiums have been paid in respect of such Insurances. 

  

25.5.2 The Contractor shall not cancel, modify or allow to expire or lapse any Contractor 
Insurances until the expiration of at least [60 (sixty)]days notice of such cancellation, 
modification or non-renewal has been provided by the Contractor to NATRAX. 

  

25.5.3 If at any time the Contractor fails to obtain or maintain in full force and effect any 
and all of the Contractor Insurances required under this Contract, NATRAX may at 
its option obtain and maintain such insurance and all sums incurred by NATRAX 
therefore shall be reimbursed by the Contractor to NATRAX within [5 (five)] days 
from the receipt of claim in respect thereof made by NATRAX. 

  

25.6 Premiums 

  

25.6.1 NATRAX will bear the cost of all insurance premiums in relation the Project Facility 
Insurances, and the Contractor will bear the cost of all insurance premiums in 
relation to the Contractor's Insurances. 

 

25.7 Deductibles and application of insurance proceeds 
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25.7.1 The Contractor shall be responsible for the amount of any deductibles under the 
Required Insurances to the extent to which the claim results from an act, omission or 
default on the part of the Contractor or from circumstances for which the Contractor 
indemnifies NATRAX under the Contract. Regardless of the loss, any deductions in 
excess of the deductibles prescribed under the Contractors Insurances, or any 
amounts not recovered from the Insurer by the Contractor, notwithstanding 
compliance by the Contractor under Clause 25.5 [Compliance] shall be borne by the 
Contractor. 

 

25.7.2 The proceeds of all insurance policies received shall be promptly applied by the 
Contractor towards repair, renovation, restoration or re-instatement of the Works or 
any part thereof which may have been damaged or destroyed.   

 

25.7.2 The Contractor shall carry out such repair, renovation, restoration or re-instatement 
to the extent possible in such manner that the Works after such repair, renovation, 
restoration or re-instatement be as far as possible in the same condition as it were 
prior to such damage or destruction, normal wear and tear excepted. 

 

26. PAYMENT 

 

26.1 Payment Schedule 

 

 The Payment Schedule includes a schedule setting out each Milestone Event to be 
achieved in a month for the Works. 

 

26.2 Contractor's Application for Payment 

  

26.2.1 From the date of issue of the Notice to Proceed, on the 5th (fifth) Business Day of any 
month, the Contractor may submit a Request for Payment, to NATRAX 
Representative in respect of the preceding month. 

  

26.2.2 Within each Request for Payment the Contractor shall show separately: 

 

 (i) the amounts which the Contractor claims to be payable as the cost of the 
Works completed during that month; and  

 (ii) the cumulative amount of all prior payments made by NATRAX; and 
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 (iii) any amounts to which the Contractor considers are due and payable to it in 
accordance with the provisions of the Contract.  

 

26.2.3 The Contractor's Request for Payment shall: 

 

 (i) be prepared on forms in the form and in a number advised by NATRAX 
Representative; and 

 (ii) contain confirmation of the relevant Milestone Events which, in the opinion 
of the Contractor have been achieved in that month which applies to each 
such Milestone Event; and  

 (iii) be accompanied by:  

 

(a) Copy of relevant records of measurement of works, jointly taken and 
signed by both the parties; 

 
(b) a status report describing in such detail as may reasonably request, 

the percentage of any uncompleted Milestone Event for the month in 
question and the work to be undertaken by the Contractor prior to the 
next Request for Payment; 

 

  (b) certification by NATRAX Representative confirming that the 
Milestone Events referred to in the Request for Payment have been 
achieved. 

 

  (c) confirmation by the Contractor of any amounts due and owing from 
the Contractor to NATRAX pursuant to the Contract; 

 

  (d) the Contractor's certification that the quality of all completed Works 
accords with the requirements of the Contract; 

 

  (e) the Contractor's certification that each obligation, item of cost or 
expense mentioned in that Request for Payment has not been the basis 
of any previous payment. 

   

  (f) the Contractor's certification that it has reviewed all financial and 
budget data contained  in the Request for Payment; 
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  (g) the Contractor's certification that the quality of all completed Works 
accords with the requirements of the Contract; 

 

  (h) the Contractor's certification that each obligation, item of cost or 
expense mentioned in that Request for Payment has not been the basis 
of any previous payment; and  

 

  (i) the Contractor's certification that each Subcontractor who performed 
part of the Works which was included in the immediately preceding 
Certificates of Payment was paid all amounts then due to it for such 
Works 

 

  (j) The Contractor providing evidence of the validity of the Contractor’s 
Insurances. 

 

26.3 Certificates of Payment 

  

26.3.1 Within [14 (fourteen)] Business Days of receipt of the Contractor's Request for 
Payment under Clause 26.2 [Contractor's Application for Payment], NATRAX and 
NATRAX Representative shall review such request and, shall issue to the Contractor, 
a Certificate of Payment certifying what amounts NATRAX shall pay. Each 
Certificate of Payment shall be for an amount which in the opinion of NATRAX, is 
the basis of the Request for Payment and pursuant to the Contract, is properly due to 
the Contractor (the “Gross Certifiable Amount”) less (i) the cumulative amounts of 
payments previously certified as due to the Contractor, (ii) any deduction on account 
of recovery of Advance Payment, and (iii) Retention Amount. 

  

26.3.2 In the event that the Contractor fails to achieve any Milestone Event specified in the 
Payment Schedule, the Contractor shall not be entitled to the payment value 
attributable to that Milestone Event until the relevant Milestone Event has been 
achieved. When the relevant Milestone Event is achieved, the Contractor may 
include the payment value attributable to the Milestone Event in the next Request for 
Payment. 

 

26.3.3 No sum shall be included in the Certificate of Payment in respect of Materials yet to 
be incorporated into the Permanent Works unless the NATRAX Representative is 
satisfied that: 

 

 (i) such Materials have been properly acquired and properly and not 
prematurely delivered to the Project Site; 
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 (ii) such Materials have been properly stored on the Project Site and fully 
protected against loss, damage or deterioration; 

 

 (iii) the Contractor’s records of the requisitions, orders, receipts and use of any 
Materials are kept in a form approved by the NATRAX Representative, and 
such records are available for inspection by the NATRAX Representative; and 

 

 (iv) the Contractor has submitted a proper statement of the cost of acquiring the 
Materials together with such documents as may be required for evidencing 
such cost. 

 

26.3.4 Without prejudice to any other rights of NATRAX to withhold payment to the 
Contractor, NATRAX may withhold from any payment due to the Contractor such 
amount as NATRAX deems reasonably necessary or appropriate: 

 

 (i) if in the opinion of the NATRAX Representative the progress of the Works at 
the time of the Request for Payment is behind the progress of the Works as 
set out in the Programme; and/or 

 

 (ii) to protect it from any losses, expenses, costs or liability because of any one or 
more of the following reasons: 

 

  (a) defects and deficiencies in any Works, whether or not payment has 
been made; 

 

  (b) unsatisfactory performance of the Contract; 

 

  (c) the filing of third party claims relating to the Works or any of its 
commitment parts for which the Contractor is liable; 

 

  (d) the Contractor's failure to make payments to Subcontractors; 

 

  (e) failure by the Contractor to provide or procure replacement 
Performance Security in accordance with the Contract; 
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  (f) failure by the Contract to provide evidence of insurance coverage in 
accordance with the Contract; 

 

  (g) reasonable evidence that Completion will not occur by the Time for 
Completion; 

 

  (h) any overpayments made by NATRAX with respect to a previous 
payment; 

 

  (i) failure by the Contractor to submit a properly updated monthly 
Programme; and 

 

  (j) failure by the Contractor to provide satisfactory evidence that the 
costs of all labour and Materials and other obligations arising out of 
the Contract have been fully satisfied and discharged by the 
Contractor and/or to otherwise fail to submit adequate supporting 
documentation for any Request for Payment. 

 

26.3.5 Any Provisional Sum Works shall only be executed in whole or part upon the 
NATRAX Representative’s instruction. If the NATRAX Representative issues no such 
instruction, the Provisional Sum Works shall not form part of the Works and the 
Contractor shall not be entitled to payment for it. The Contractor shall be deemed to 
have allowed the necessary time and resources to enable design and Execution of the 
Provisional Sum Works in so far as the scope and nature of the Provisional Sum 
Works was reasonably foreseeable. 

 

26.3.6 The Contractor shall be entitled only to such amount in respect of the Provisional 
Sum Works as the NATRAX Representative determines in accordance with this 
Clause 26.3.6. The NATRAX Representative shall notify the Contractor of any such 
determination. The NATRAX Representative shall have the authority to issue 
instructions to the Contractor for every Provisional Sum Works for which the 
Contractor shall be entitled to a part of the Provisional Sum as determined by the 
NATRAX Representative. 

 

26.3.7 The Contractor shall produce to the NATRAX Representative all quotations, 
vouchers, invoices, accounts or receipts in connection with the expenditure in respect 
of the Provisional Sum Works, except where the Provisional Sum Works is valued in 
accordance with the item wise rates quoted by the Contractor in its bid submitted to 
the Employer. 
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26.3.8 In respect of every Provisional Sum the NATRAX Representative shall have 
authority to issue instructions for the execution of work or for the supply of goods, 
materials, Plant Sums or services by the Contractor, in which case the Contractor 
shall be entitled to an amount equal to the value thereof determined in accordance 
with Clause 23. 

  

26.4 Payment 

 

 NATRAX shall pay the amount certified in a Certificate of Payment less the amount 
paid earlier in accordance with Clause 26.3.1 [Certificate of Payment], no later than 
[15 (fifteen)] Business Days from the date of such Certificate of Payment. 

 

26.5 Final Payment 

 

26.5.1 Within [14 (fourteen)] Business Days after receipt of the Defects Rectification 
Certificate, the Contractor must submit a final payment claim entitled “Final Request 
for Payment”, which must include: 

 

 (i) statements for the Contract Sum, summarising and reconciling all previous 
payments made by NATRAX and adjustments in the Contract Sum;  

 

 (ii) such other amounts as the Contractor considers to be due from NATRAX 
under the Contract. 

 

26.5.2 Within [28 (twenty eight)] days of the receipt of the Contractor’s Final Request for 
Payment, NATRAX Representative shall review the statements for the Contract Sum, 
submitted in accordance with Clause 26.5.1 [Final Payment] and issue to the 
Contractor a Final Certificate of Payment certifying the payment which NATRAX 
proposes to make which in the opinion of NATRAX, on the basis of the Final Request 
for Payment and the Contract, is due to the Contractor less any amount which 
NATRAX is entitled to withhold, return or set off pursuant to the Contract (the 
“Final Payment”). 

 

26.6 Disbursal of Final Payment 

  

 The Final Payment shall be paid to the Contractor within [45 (forty five)] Business 
Days of the notice of the Final Payment. 
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 If the Contractor owes amounts to NATRAX under the Contract which are greater 
than the Final Payment, then such excess is a debt due and payable on demand and 
may be deducted from any payments otherwise due from NATRAX to the 
Contractor and NATRAX may also have recourse to the Performance Guarantee 
and/or retention provided under the Contract.  

 

26.7 Mode of Payment 

 

 All payments under the Contract shall be made in accordance with the method 
stipulated in Special Conditions of Contract. 

 

26.8 Corrections to Certificates of Payment 

 

 NATRAX Representative may in any Certificate of Payment make any correction or 
modification that should properly be made in respect of any previous Certificate. 

 

26.9 Currency of Payment 

 

 The Contract Price and all payments to be made to the Contractor in respect thereof 
shall be in the currency set out at Special Conditions of Contract.  

 

26.10 NATRAX right to set off 

 

 NATRAX shall, notwithstanding any provision to the contrary included in the 
Contract, be entitled to deduct from and set off against any amount due to the 
Contractor under the Contract, any amount or amounts which the Contractor is 
liable to pay to NATRAX under the Contract. 

 

26.11 Advance Payment for Mobilisation of works. 

  

26.11.1 The advance payment to the contractor for mobilisation of works shall be limited to 
the percentage (%), as given in the special conditions of contract. Such advance 
payment shall also carry an interest as mentioned in the special conditions of 
contract. The Contractor shall, together with each Request for Payment containing an 
application for the Advance Payment, provide to NATRAX an Advance Payment 
Guarantee from a Scheduled bank in India to which NATRAX has given its prior 
approval in writing and in a sum equal to the Advance Payment, in the form 
appearing in Schedule D [Form of Guarantees]. NATRAX shall pay the Advance 
Payment within [7(seven)] days of the receipt of the Advance Payment Guarantee.  
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26.11.2 Provided always that the Contractor shall not be entitled to submit a Request for 
Payment containing an application for the Advance Payment until it has 
demonstrated to the satisfaction of NATRAX Representative that it has mobilised at 
the Project Site, consistent with its obligations under the Contract and has complied 
with its obligations under Clause 3.3 [Following the Notice to Proceed].  

 

26.11.3 The Contractor shall maintain each Advance Payment Guarantee so that they shall 
remain in full force and effect until the expiry of [28 (twenty-eight)] days from the 
date upon which the full amount of the Advance Payment shall have been repaid 
after which no claim shall be made against the said guarantee. The cost of obtaining 
Advance Payment Guarantee shall be at the expense of the Contractor and shall be 
deemed to be included in the Contract Sum.   

 

26.11.4 The Contractor agrees and acknowledges that following payment by NATRAX of the 
Advance Payment and provided that if NATRAX is unable to deduct the Advance 
Payment, including the interest as mentioned in the special conditions of contract, 
NATRAX at its discretion shall be entitled to demand the repayment of the whole or 
the remaining balance of the Advance Payment or to deduct so much of the 
outstanding amount thereof from amounts due and payable to the Contractor until 
the whole of the Advance Payment is repaid. 

 

26.11.5 In addition to any other rights contained in the Contract, NATRAX shall be entitled 
to recover the Advance Payment by making deductions from the Gross Certifiable 
Amount, or to redeem the Advance payment Guarantee from the issuer bank to 
recover the balance advance amount payable to NATRAX. 

 

26.11.6 The advance payment shall be fully repayable to NATRAX by the contractor, within 
a specific time, as mentioned in the special conditions of contract, counted from the 
date of release of such payment. The repayment shall not be linked to the certificate 
of payments and the same shall be dealt separately through A/c. Payee cheque or 
demand draft as per the schedule given in the special conditions of contract. The 
contractor shall submit a fund utilisation certificate, giving details of expenditure of 
funds, spent towards the mobilisation of works, along with the last re-payment 
schedule. 

 

26.11.7 No other advance payment shall be paid, such as material advance etc. 

 

26.12 Effect of Payment 
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The making of any payment shall in no event constitute the acceptance of any Works 
performed by Contractor pursuant to this Contract. 

 

27. TAXES AND DUTIES 

 

27.1 Contractor to pay Taxes 

 

 Unless specifically stated elsewhere in the Contract, the Contractor is solely liable for 
payment of, and warrants that it will pay, or ensure the payment of: 

 

27.1.1 all Taxes imposed and assessments made in relation to the Contractor's Equipment, 
the Materials and the Works; 

  

27.1.2 all contributions payable by any Applicable Law, award and pursuant to any 
contract with all industrial or trade union or other association of employees or 
otherwise with respect to or ascertained by reference to the wages, salaries or other 
compensation paid to employees of the Contractor or its Subcontractors in respect of 
the Works, including taxes or contributions for workers' compensation, 
unemployment or sickness benefit, old age benefit, welfare funds, pensions and 
disability insurance; 

  

27.1.3 the cost of all import or export licences if required; 

  

27.1.4 the cost of any port dues including (but not by way of limitation) wharfage dues, 
storage, charges, quay rent, craneage, shipping dues, pilotage fees, anchorage, 
berthage and mooring fees, quarantine dues, loading, porterage and overtime fees 
for any Goods, Materials and equipment to be used in connection with the Execution 
of the Works; 

  

27.1.5 all charges and other expenses in connection with the landing and shipment of all 
Goods and equipment and any part thereof, materials and other things of 
whatsoever nature brought into or despatched from India for the purposes of the 
Contract; and 

  

27.1.6 the Contractor indemnifies and keeps indemnified NATRAX against all liability for 
payment of all of the above Taxes, assessments and contributions, duties, costs and 
fees and all liability arising in respect of any non-payment. 
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27.2 Withholding Tax/Income Tax deducted at source 

 

 NATRAX shall be entitled to deduct in accordance with Applicable Law, Income Tax 
or withholding tax or other deductions (as the case may be), from any payments 
made to the Contractor, and the amount so deducted shall be deemed to be a 
payment made to the Contractor. NATRAX shall provide a certificate certifying the 
deduction so made.  

 

27.3 Exemptions and Concessions 

  

27.3.1 The benefit of any Tax exemption or concessional rate available when the Contractor 
purchases Materials will be passed on to NATRAX through a reduction in the 
Contract Sum. 

  

27.3.2 Where NATRAX and its contractors (including the Contractor) are entitled to an 
exemption or concession concerning any Tax to be levied in India in respect to Goods 
supplied under the Contract, NATRAX must use reasonable endeavours to enable 
the Contractor to claim such concession or exemption. 

 

27.4 General 

  

27.4.1 The Contractor must provide sufficient information regarding the nature and cost of 
the Works to enable all the relevant statutory obligations of NATRAX that are 
dependent upon that information to be satisfied. 

  

27.4.2 The Contractor shall fully indemnify, save harmless and defend NATRAX including 
its officers, servants, agents and subsidiaries from and against any and all loss and 
damages arising out of or with respect to failure of the Contractor (a) to comply with 
Applicable Laws and Applicable Clearances and/or (b) to make payments of Taxes 
relating to the Contractor's Subcontractors and representatives income or other taxes 
required to be paid by the Contractor without reimbursement hereunder and/or (c) 
to pay amounts due as a result of materials or services furnished to the Contractor or 
any of its Subcontractors which are payable by the Contractor or any of its 
Subcontractors or any other person employed or engaged by the Contractor in 
connection with the Works. 

 

28. NATRAX 
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28.1 NATRAX obligations 

 

 Notwithstanding anything contained in the Contract and in addition to and not in 
derogation or substitution of any of its other obligations under the Contract, 
NATRAX shall: 

 

 (i) provide all assistance and support to the Contractor to obtain from Statutory 
Authorities all Applicable Clearances other than those which are NATRAX 
responsibility. 

 

 (ii) use reasonable endeavours to assist the Contractor in the procurement of the 
peaceful use of the Project Site by the Contractor under and in accordance 
with the provisions of the Contract and without any let or hindrance from 
any Relevant Authority, Statutory Authority or persons claiming through or 
under it/them.    

 

29. CONTRACTOR’S COVENANTS 

 

29.1 Setting Out and Boreholes 

 

29.1.1 The Contractor shall be responsible for:  

 

 (i) the true and proper setting-out of the Works and for the correctness of the 
position, levels, dimensions and alignment of all parts of the Works; and 

 

 (ii) the provision of all necessary instruments, appliances and labour in 
connection with the foregoing responsibilities. 

 

29.1.2 If, at any time during the Execution of the Works, any error appears in the position, 
levels, dimensions or alignment of any part of the Works, the Contractor, on being 
required so to do by the NATRAX Representative, shall, at its own cost and with no 
entitlement to any extension of time, rectify such error to the satisfaction of the 
NATRAX Representative. 

 

29.1.3 The checking of any setting-out or of any line or level by the NATRAX 
Representative shall not in any way relieve the Contractor of its responsibility for the 
accuracy thereof and the Contractor shall carefully protect and preserve all bench-
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marks, sight-rails, pegs and other things used in setting-out the Works. Any 
instruction given by the NATRAX Representative pursuant to this Clause 29.1 
[Setting out and Bore Holes] shall not be deemed to be a Change Order and the 
Contractor shall not be entitled to any extension of time or additional payment in 
respect thereof. 

 

29.1.4 Boreholes and exploratory excavations 

 

 29.1.4.1 If at any time during the Execution of the Works, the Contractor considers it 
necessary or desirable to make boreholes or to carry out exploratory 
excavation or investigations of the ground it shall apply to NATRAX 
Representative for permission to do so, giving details of its reasons 
and proposed boring methods.  Such permission shall not be 
unreasonably refused or delayed by the NATRAX Representative. 

 

 29.1.4.2 The Contractor shall observe such requirements in connection therewith as 
the NATRAX Representative may impose as a condition of any 
permission it may give and shall furnish to the NATRAX 
Representative full details of such work, including borehole logs, and 
of any interpretation and conclusions which it, or any Subcontractor 
undertaking such work on its behalf, makes or reaches based on such 
information as may be obtained from such work.  All such work shall 
be undertaken at the expense of the Contractor and the Contractor 
shall be responsible for such use as it may make of the results thereof.  
Any third party carrying out such work shall be deemed for the 
purposes of the Contract to be a Subcontractor. 

 

29.2 Urgent repairs 

 

 If, by reason of any accident or failure or an Emergency or other event occurring to, 
in or in connection with the Works or any part thereof during the period of the 
Contract, any remedial work or repair shall, in the opinion of NATRAX 
Representative, be urgently necessary and the Contractor is unable or unwilling or 
not available at once to do such work or repair, NATRAX may by its own or other 
workmen do such work or repair as NATRAX Representative may consider 
necessary.  If the work or repair so done by NATRAX is work which, in the opinion 
of the NATRAX Representative, the Contractor was liable to do at its own expense 
under the Contract, all costs and charges properly incurred by NATRAX in so doing 
shall within [14 (fourteen)] days from the date of receipt of the claim be paid by the 
Contractor to NATRAX or may without prejudice to any other method of recovery, 
be deducted by NATRAX from any monies due or which may become due to the 
Contractor or may be recovered as a debt.  
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29.3 Increased Monitoring and Right to Open Up 

 

29.3.1 Increased monitoring 

 

 29.3.1.1 If, following any viewing, visit or inspection of the Project Site, it is 
discovered that there are defects in the Works or that the Contractor 
has failed to comply with the Technical Conditions of the Contract, 
the NATRAX Representative may (without prejudice to any other 
right or remedy available to it) by notice to the Contractor: 

 

  (i) specify the defect requiring rectification and the period for rectifying 
the same which shall be within [7 (seven)] days of the date of the 
notice or such other time as, in the opinion of the NATRAX 
Representative, is reasonable.  If the Contractor has been notified of a 
defect(s) in accordance with this Clause 29.3.1 [Increased monitoring] 
and has failed to rectify it within the relevant period the cost incurred 
by NATRAX in the rectifying of the defect(s) as certified by the 
NATRAX Representative, shall be paid by the Contractor to NATRAX 
or may, without prejudice to any other method of recovery, be 
deducted by NATRAX from any monies due to the Contractor or may 
be recovered as a debt due and payable to NATRAX on demand;  

 

  (ii) require the Contractor to implement measures to avoid such defects 
re-occurring;  

 

  (iii) require the Contractor to increase its quality assurance and quality 
control resources; and 

 

  (iv) increase the level of the NATRAX Representative's monitoring of the 
Contractor until such time as the Contractor shall have demonstrated 
to the satisfaction of the NATRAX Representative that it is capable of 
performing and will perform all its obligations under the Contract. 

 

 29.3.1.2 The NATRAX Representative may identify and instruct that work forming or 
intended to form part of the Works shall not be covered up or put out 
of view without the consent of the NATRAX Representative. The 
Contractor shall give reasonable notice to the NATRAX 
Representative before any such work is to be so covered up and shall 
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afford the NATRAX Representative the opportunity of inspection 
before the work is covered up. 

 

29.3.2 Subject to the Clause 29.3.3 [Right to open up] the NATRAX Representative shall 
have the right at any time to request the Contractor to open up and/or inspect and 
test any part or parts of the Works and any Materials where the NATRAX 
Representative reasonably believes that such part or parts of the Works is or are 
defective and the Contractor shall comply with such request. 

 

29.3.3 If, following the exercise by the NATRAX Representative of its right pursuant to 
Clause 29.3.2 [Right to open up], the inspection shows that the relevant part or parts 
of the Works or any Materials is or are defective, the Contractor shall rectify and 
make good such defect(s) and any consequence of such rectification and/or making 
good defect(s) shall be carried out by the Contractor at no cost to NATRAX 
(including without limitation, any reinstatement) and the Contractor shall not be 
entitled to any extension of time in relation to such rectification and making good of 
the Works. If the inspection shows such part or parts of the Works or any Materials is 
or are not defective, the NATRAX Representative shall, after due consultation with 
the Contractor, determine the Contractor's costs in respect of uncovering and 
reinstating the same, which shall be added to the Contract Sum, unless the NATRAX 
Representative had reasonable grounds to believe that such part or parts of the 
Works or any Materials were defective. 

 

29.4 Improper work 

 

 The NATRAX Representative, without prejudice to the generality of its powers, shall 
have the authority to issue instructions (which shall be effected by the Contractor 
with all reasonable speed and at its sole expense without any right to an extension of 
time) from time to time for: 

  

29.4.1 the removal from the Project Site, within such time or times as may be specified in 
the instruction, of any part of the Works which, in the opinion of the NATRAX 
Representative, are not in accordance with the Contract;  

 

29.4.2 the substitution of proper and suitable  part of the Works;  

 

29.4.3 the removal and proper re-Execution, notwithstanding any previous test thereof or 
interim payment therefor, of any work which, in respect of any workmanship or 
design by the Contractor is not, in the reasonable opinion of the NATRAX 
Representative, in accordance with the Contract; and 
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29.4.4 such testing, as it may consider necessary or desirable following any instruction 
issued pursuant to this Clause 29.4 [Improper work ]. 

 

29.5 Suspension 

 

29.5.1 The NATRAX Representative may suspend (i) progress or performance of all or any 
part of the Works (ii) delivery of any Materials or any part thereof or Contractor's 
Equipment which is ready for delivery to the Project Site by an order (herein called a 
“Suspension Order”) issued to the Contractor in writing with a copy to NATRAX 
where: 

 

 (i) it is necessary by reason of some act, default, omission or breach by the 
Contractor (or those it is contractually responsible for) or a matter for which it 
is responsible or by reason of some default or breach reasonably anticipated 
by the NATRAX Representative; or 

 

 (ii) it is necessary for the proper Execution of the Works; or  

 

 (iii) it is necessary in accordance with Clause 13.5.1 [Failure to co-ordinate]; or 

   

 (iv) an unsafe condition or Emergency exists or is likely to result at the Works or 
any part of the Project Site; or 

 

 (v) it is a necessary consequence of an action of any Statutory Authority. 

 

29.5.2 A Suspension Order shall be final, conclusive and binding on the Contractor.  On 
receipt of a Suspension Order, the Contractor shall immediately suspend any 
delivery or any part or all of the Works as the case may be, for such time and in such 
manner as the NATRAX Representative may consider necessary and immediately 
advise the NATRAX Representative of any aspects of the Works which need to be 
continued to maintain the safety and security of the Works.  

 

29.5.3 Following receipt of a Suspension Order the Contractor shall during any suspension, 
properly protect and secure the Works and the Goods and shall not remove any 
Goods from the Project Site without the prior consent of the NATRAX 
Representative and the Contractor shall take all reasonable measures to minimise the 
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costs and losses of the suspension to NATRAX and the Contractor, including 
meeting with the NATRAX Representative on a regular basis. 

 

29.5.4 The Contractor shall, in a reasonable time, undertake any necessary action instructed 
by the NATRAX Representative to remedy the circumstances that led to the issue of 
a Suspension Notice and the Contractor shall notify the NATRAX Representative 
immediately upon completing such action.  The NATRAX Representative shall 
within [7 (seven)] days of receipt of such notice either instruct the Contractor to 
resume the Works or identify by means of a further written notice the additional 
action which is required to be taken by the Contractor before an instruction to 
resume can be given.  

 

29.5.5 The NATRAX Representative may at any time instruct the Contractor to resume the 
Works or such part of the Works that are the subject of a Suspension Order, in which 
case the Contractor shall do so as soon as is reasonably practicable and in any event 
within [20 (twenty)] days of such instruction.  Upon resumption of the Works, the 
Contractor shall immediately undertake an examination of the affected parts of the 
Works and shall make good any deterioration or defect in or loss of the Works, the 
Materials or any part thereof that may have occurred during the suspension.  

 

29.5.6 In the event that the NATRAX Representative issues a Suspension Order in 
accordance with Clause 29.5.1 (i) to (iv) [Suspension] the Contractor shall not be 
entitled to any addition to the Contract Sum or any extension of time. The Contractor 
shall not be entitled to any addition to the Contract Sum or to any extension of time 
where the necessity to issue such a Suspension Order was due in any way to the act, 
default, omission or breach by the Contractor (or those it is contractually responsible 
for) or a matter for which it is responsible or by reason of some default or breach 
reasonably anticipated by the NATRAX Representative. 

 

29.6 Audit 

 

29.6.1 It is an agreed term of the Contract that NATRAX reserves to itself the right to carry 
out a pre payment audit of the Final Payment including all supporting vouchers, 
abstracts, etc. 

 

29.6.2 It is an agreed term of the Contract, that NATRAX reserves to itself or through its 
nominee the right to carry out a post payment audit and / or technical examination 
of the Works, and the Final Payment including all supporting vouchers, abstracts, 
etc., and to make a claim on the Contractor for the refund of any excess amount paid 
to the Contractor, if as a result of such examination, any over-payment to the 
Contractor is discovered to have been made in respect of any Work done or alleged 
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to have been done by the Contractor, under the Contract. Such payments or 
recoveries, however, shall not carry any interest. 

 

29.6.3 Without prejudice to Clause 29.6.1 [Audit] and Clause 29.6.2 [Audit], the Contractor 
shall maintain complete and accurate records in respect of the design  and Execution 
of the Works and in connection with the Contract and all transactions related thereto 
during the Design and Execution Period and in accordance with the NATRAX 
Representative instructions. The system of accounting to be employed by Contractor 
shall be in accordance with NATRAX's practices, and Contractor's records and books of 
account referred to above and all supporting documents shall be maintained in such a 
manner as to provide an audit trail and as to facilitate any examination and audit thereof 
by NATRAX. 

 

29.6.4 Any of the Contractor's records offices shall be maintained in accordance with the 
Technical Specifications and Drawings and all such records contained therein shall 
be maintained for at least [5 (five)] years after the issue of the Defects Rectification 
Certificate (“Audit Period”).  NATRAX and/or its duly authorised representatives 
shall have, during the Audit Period, the right to audit, examine, and make 
photocopies of all accounts, records, correspondence, manuals, drawings and all 
other documents, including but not limited to all labour hours and costs, material 
costs, subcontract costs, rental costs and other charges pertaining to the Contract to 
verify the amounts and reliefs claimed and to verify compliance with the terms and 
conditions hereof and with the Applicable Laws.  

 

29.6.5 The Contractor shall make the accounts, records, correspondence, manuals and 
drawings and all other documents referred to in Clause 29.6.4 [Audit] available for 
inspection on reasonable notice and during normal business hours to the NATRAX 
Representative and any persons authorised by the NATRAX Representative and 
shall furnish copies of the same, at NATRAX cost, if called for. 

 

 (i)  This Clause 29.6 [Audit] shall extend to transactions with third parties when 
the transactions are deemed by NATRAX to relate, actually or potentially, to 
performance under the Contract and compliance with Applicable Laws.  

 

 (ii) To the extent the any accounts, records, correspondence, manuals and 
drawings and all other documents referred to in this Clause 29.6 [Audit] are 
to be created or maintained on a computer or other electronic storage device, 
the Contractor shall comply with any reasonable request of the NATRAX 
Representative from time to time relating to procedures for the back-up and 
off-site storage of copies of such records.  
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 (iii) Upon termination of the Contractor's employment for whatever reason under 
the Contract, the Contractor shall make all such arrangements to deliver the 
records referred to in the notice to NATRAX or its nominee in as complete a 
form as required under the Contract at such time, in such manner and at such 
location as the NATRAX Representative shall reasonably specify 

 

29.7 Illegal gratification 

 

29.7.1 Bribe, commission, gift or advantage: Any bribe, commission, gift or advantage given 
or offered by the Contractor directly or through its partner, agent or any officer or 
employee of NATRAX, or to any person / institution connected with NATRAX, in 
relation to obtaining or the execution of this or any other Contract with the NATRAX 
Representative or NATRAX, shall in addition to any criminal liability which the 
Contractor may incur, subject the Contractor to termination of the Contract and all 
other Contracts with NATRAX, and liability for payment of any loss or damage to 
NATRAX, resulting from such termination. NATRAX shall be entitled to deduct the 
amounts so payable from any money / moneys due to the Contractor alone, or 
jointly under the Contract or any other contract with NATRAX. The Contractor shall 
not be due, nor shall be paid any compensation whatsoever for any loss, alleged or 
actual, suffered by the Contractor when the Contract is so terminated.  

 

29.7.2 Monetary dealing of Contractor with employee of NATRAX or NATRAX 
Representative: The Contractor shall not lend or borrow money from, or enter into 
any monetary dealings or transactions directly or indirectly, with any employee of 
NATRAX Representative or NATRAX, and if the Contractor does so, NATRAX shall 
be entitled forth-with to terminate the Contract and all other Contracts with 
NATRAX. The Contractor shall be liable to pay compensation for any loss or damage 
to NATRAX resulting from such termination and NATRAX shall be entitled to 
deduct the amounts so payable from the money(s) due to the Contractor.  

 

29.7.3 Settlement of dispute as to commission of such offence: If any question or dispute as 
to the commission of any such offence arises under Sub-clauses (bribe, commission, 
gift or advantage) and (monetary dealer of Contractor with employee of NATRAX or 
NATRAX Representative), the same shall be settled by NATRAX Representative, in 
such manner as the NATRAX Representative shall consider fit and proper, and such 
decision shall be final and binding.  

 

29.8 Avoidance of Damage to Roads and Bridges 

 

29.8.1 Contractor to prevent damage to roads and bridges 
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 29.8.1.1 The Contractor shall use every reasonable means to prevent any of the 
highways, railway or bridges communicating with or on the routes to 
the Project Site (including access and link roads) from being damaged 
or injured by any traffic of the Contractor or any of its Subcontractors.  
In particular the Contractor shall select routes, choose and use 
vehicles and restrict and distribute loads so that any such 
extraordinary traffic as will inevitably arise from the moving of plant 
and materials to and from the Project Site shall be limited as far as 
reasonably possible and so that no unnecessary damage or injury may 
be occasioned to such highways, railways and bridges. 

  

 29.8.1.2 Should it be found necessary for the Contractor to move one or more loads of 
Contractor's Equipment, machinery or pre-constructed units or part of 
units of works over part of a highway  railway or bridge, the moving 
whereof is likely to damage any highway, railway or bridge unless 
special protection or strengthening is carried out, then the Contractor 
shall before moving the load on to such highway, railway or bridge 
give notice to the appropriate authority of the load to be moved and 
obtain the required approval of the said authorities for its proposals 
for protecting or strengthening the said highway, railway or bridge.  
The Contractor shall be responsible for the cost and expenses of any 
necessary work for the protection or strengthening the said highway, 
railway or bridge. 

 

29.8.2 Transport of Materials and Contractor's Equipment 

 

 The Contractor shall indemnify and hold harmless NATRAX from and against any 
claims, proceedings, damages, costs, charges or expenses in respect of damage to any 
highway, railway, bridges or any other traffic facilities or route for vehicular 
movement and/or persons that may be caused by the traffic of the Contractor or any 
of its Subcontractors. 

 

29.8.3 Access routes 

 

 The Contractor shall be deemed to have been satisfied as to the safety, suitability and 
availability of access routes up to the Project Site.  Without prejudice to the generality 
of the foregoing: 

  

 29.8.3.1 NATRAX shall not be responsible for any claims which may arise from the 
use or otherwise of any access route to, from and over the Project Site; 
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 29.8.3.2 NATRAX does not guarantee the suitability or availability of particular access 
routes and all costs due to non-suitability or non-availability, for the 
use required by the Contractor, of access routes shall (as between the 
Parties) be borne by the Contractor; 

  

 29.8.3.3 the Contractor shall provide such signs or directions along access routes to, 
from and over the Project Site as required by the Technical 
Specifications and Drawings and shall obtain any permission which 
may be required for the provision of such signs and directions; and 

  

 29.8.3.4 without prejudice to its obligations under Clause 22.1 [Defects rectification by 
the Contractor] the Contractor shall (as between the Parties) be 
responsible for the maintenance of access routes over the Project Site 
until the Completion.  

 

29.8.4 Road Diversions 

 

 Where it is necessary that operations required for the Execution of the Works or any 
part thereof interfere with the use or occupation of or access to any public or private 
roads or footpaths the Contractor shall, before it commences such operations, apply 
for and obtain the written approval therefor from the relevant Statutory Authority or 
the permission of the person affected, as the case may be, and shall observe all the 
requirements that the same in order to be allowed to interfere with any public or 
private roads or footpaths. The Contractor shall give the NATRAX Representative 
prior notice of all operations referred to in this Clause 29.8.4 [Road Diversions] and 
shall, as the same takes place, send copies to it of all correspondence and inform it of 
all discussions relating to such operations and the work undertaken. 

29.8.5 Contractor not to interfere 

 All operations necessary for the Execution of the Works or any part thereof shall, so 
far as compliance with the requirements of the Contract permits, be carried on so as 
not to interfere unnecessarily or improperly with any or with the convenience of the 
public, or the access to, use and occupation of public or private roads or footpaths or 
any properties (adjoining the Project Site or otherwise) whether in the possession of 
NATRAX or of any other person. 

29.8.6 Waterborne traffic 

 Where the nature of the Works is such as to require the use by the Contractor of 
waterborne transport the forgoing provisions of this Clause 29.8 [Avoidance of 
damages to roads and bridges] shall be construed as though "road" included a lock, 
dock, sea wall or other structure related to a waterway and "vehicle" included craft, 
and shall have effect accordingly. 
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29.9 Care of the Works, Liability for Accidents and Damage 

 

29.9.1 Contractor to take full responsibility for care of the Works 

  

 29.9.1.1 The Contractor shall bear full risk in and take full responsibility for the care 
of the Works (and, without limitation for the care of any works carried 
out on the Project Site by other contractors) from the date of issue of 
the Notice to Proceed until [14 (fourteen)] days after the date of issue 
of the Completion Certificate, when such responsibility for the care of 
the Works shall pass to NATRAX as instructed to the Contractor by 
the NATRAX Representative.  

 

 Provided that the Contractor shall take full responsibility for (i) the 
care of any outstanding Works for incorporation therein which it 
undertakes to finish during the Defects Rectification Period until such 
outstanding Works have been completed pursuant to the Contract 
and for (ii) the care of the Works or any part thereof which may 
require repair or remedy during the Defects Rectification Period and 
Latent Defects Rectification Period and for any part of the Works 
affected thereby, for the period that such Works are under repair or 
remedy by the Contractor.  

 

29.9.2 Responsibility to rectify loss or damage 

 

 29.9.2.1 If any loss or damage happens or occurs to the Works or any part thereof 
during the period for which the Contractor is responsible for their care 
in accordance with Clause 29.9.1 [Contractor to take full responsibility 
for care of the Works], the Contractor shall rectify the loss or damage 
at the Contractor's risk and cost, so that the Works conform in every 
respect with the provisions of the Contract and are to the satisfaction 
of the NATRAX Representative.  

 

 29.9.2.2 For the avoidance of doubt and without limiting the Contractor's liability 
under the remainder of the Contract, the Contractor shall also be liable 
for any loss or damage to the Works: 

  

 (i) which occurs after the Completion Certificate for the Works 
has been issued and which arose from a previous event for 
which the Contractor was liable. 
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 (ii) occasioned by the Contractor in the course of any operations 
carried out by it for the purpose of complying with any of its 
obligations under Clause 22 [Defects Rectification Period].  

 

29.9.3 Damage to persons and property 

 

 The Contractor indemnifies and keeps indemnified NATRAX against all losses and 
claims for death, injuries or damage to any person or any property whatsoever which 
may arise out of or in consequence of the design and Execution of the Works and the 
remedying of any defects therein and against all claims demands, proceedings, 
damages, costs, charges and expenses whatsoever in respect thereof or in relation 
thereto.  

 

29.10 Clearance of the Project Site 

 

 On completion of the Works, the Contractor shall clear away and remove from the 
Project Site all equipments, surplus materials, rubbish and Temporary Works of 
every kind and leave the whole of the Project Site and the Works clean and in a 
workmanship condition, tidy and in an aesthetically pleasing appearance to the 
satisfaction of NATRAX and the NATRAX Representative. The Contractor shall, 
unless otherwise instructed in writing by NATRAX Representative, remove all signs 
of temporary construction facilities such as such as haul roads, work areas, 
structures, foundations of Temporary Works, stockpiles of excess or waste materials 
and other vestiges of construction prior to the issue of the Completion Certificate 

 

30. FORCE MAJEURE 

 

30.1 Force Majeure - Obligations of the Parties 

 

30.1.1 “Force Majeure” shall mean any event beyond the control of NATRAX or of the 
Contractor, as the case may be, and which is unavoidable notwithstanding the 
reasonable care of the party affected, and which could not have been prevented by 
exercise of reasonable skill and care and good industry practices and shall include, 
without limitation, the following:  

 

 (i) War, hostilities, invasion, act of foreign enemy and civil war; 

 (ii) Rebellion, revolution, insurrection, mutiny, conspiracy, riot, civil commotion 
and terrorist acts; 
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 (iii) Strike, sabotage, unlawful lockout, epidemics, quarantine and plague; 

 (iv) Earthquake, fire, flood or cyclone, or other natural disaster.  

As soon as reasonably practicable but no more than 48 (forty-eight) hours following the date 
of commencement of any event of Force Majeure, an Affected Party shall notify the other 
Party of the event of Force Majeure setting out, inter alia, the following in reasonable detail: 

30.1.2 the date of commencement of the event of Force Majeure; 

  

30.1.3 the nature and extent of the event of Force Majeure; 

  

30.1.4 the estimated Force Majeure Period, 

  

30.1.5 reasonable proof of the nature of such delay or failure and its anticipated effect upon 
the time for performance and the nature of and the extent to which, performance of 
any of its obligations under the Contract is affected by the Force Majeure. 

  

30.1.5 the measures which the Affected Party has taken or proposes to take to 
alleviate/mitigate the impact of the Force Majeure and to resume performance of 
such of its obligations affected thereby. 

  

30.1.6 any other relevant information concerning the Force Majeure and /or the rights and 
obligations of the Parties under the Contract. 

 

30.2 Meetings with NATRAX Representative 

 

 As soon as reasonably practicable and in any case within [5 (five)] days of 
notification by the Affected Party in accordance with the preceding Clause 30.1 
[Force Majeure - Obligations of the Parties], the Parties shall along with NATRAX 
Representative and others, meet and hold discussions and where necessary conduct 
physical inspection and/or survey of the Works in order to:  

 

30.2.1 assess the impact of the event of Force Majeure; and 

  

30.2.2 to determine the likely duration of the Force Majeure Period; and 
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30.2.3 to formulate damage mitigation measures and steps to be undertaken by the Parties 
for resumption of obligations the performance of which shall have been affected by 
the underlying Force Majeure. 

  

30.3 Reporting during the Force Majeure Period 

 

 The Affected Party shall during the Force Majeure Period provide to the other Party 
and NATRAX Representative with regular (not less than weekly) reports concerning 
the matters set out in Clause 30.2 [Meetings with NATRAX Representative] in 
addition to any other information, details or document, which the other Party or 
NATRAX Representative may reasonably require. 

 

30.4 Performance obligations 

  

30.4.1 If the Affected Party is rendered wholly or partially unable to perform any of its 
obligations under the Contract because of an event of Force Majeure, it shall be 
excused from performance of such obligations to the extent it is unable to perform 
the same on account of such Force Majeure, provided that in case the Affected Party 
is the Contractor, the Contractor shall be entitled to an extension of time under 
Clause 19 [Extension of Time for Completion]. 

 

30.4.2 When the Affected Party is able to resume performance of its obligations under the 
Contract, it shall give to the other Party written notice to that effect forthwith and 
shall promptly resume performance of its obligations hereunder. 

 

30.4.3 The Affected Party shall continue to perform such of its obligations which are not 
affected by the event of Force Majeure and which are capable of being performed in 
accordance with the Contract. 

 

30.5 Liability for other losses, damages etc. 

 

 Save and except as expressly provided in this Clause 30 [Force Majeure] neither 
Party hereto shall be liable in any manner whatsoever to the other Party in respect of 
any loss, damage, cost, expense, claims, demands and proceedings relating to or 
arising out of occurrence or existence of any event of Force Majeure. 

 

30.6 Exceptions to Force Majeure 

 



 

Tender No. NATRAX/PROC/C&I/25/111  Page 166 of 221 
 

None of the following events shall be construed to relieve any Party of its obligations 
hereunder by reason of Clause 30 [Force Majeure]: 

 

 (i) any changes in market conditions including without limitation changes that 
affect the supply prices of the Goods; 

 (ii) commercial impracticability or hardship;  

 (iii) a Party’s lack of funds. 

 

 

31. DISPUTE RESOLUTION PROCEDURE 

 

31.1 Amicable Resolution and Mediation 

  

31.1.1 Save where expressly stated to the contrary in the Contract, any dispute, difference 
or controversy of whatever nature between the Parties, howsoever arising under, out 
of or in relation to the Contract including disputes, if any, with regard to any acts, 
decision or opinion of NATRAX Representative and so notified in writing by either 
Party to the other (the “Dispute”) shall in the first instance be attempted to be 
resolved amicably in accordance with the procedure set out in Clause 31.1.2 
[Amicable Resolution and Mediation] below. 

  

31.1.2 Either Party may require such Dispute to be referred to a person nominated by each 
Party , for amicable settlement. Upon such reference, the two shall meet at the 
earliest mutual convenience and in any event within [15 (fifteen)] days of such 
reference to discuss and attempt to amicably resolve the Dispute. 

  

31.1.3 In the event that the Dispute in question is not resolved amicably within 15 (fifteen) 
days of such meeting between the Parties in accordance with Clause 31.1.2 
[Amicable Resolution and Mediation] either Party may refer the Dispute to 
arbitration in accordance with Clause 32.2 [Arbitration Procedure]. 

 

31.2 Arbitration Procedure 

 

 Save where expressly stated to the contrary in the Contract, any Dispute shall be 
finally settled by binding arbitration under the Arbitration and Conciliation Act 1996 
Act and in accordance with the UNICTRAL rules (the “Arbitration Rules”) by three 
arbitrators appointed in accordance with the Arbitration Rules.  



 

Tender No. NATRAX/PROC/C&I/25/111  Page 167 of 221 
 

 

31.3 Place of Arbitration 

  

 The place of arbitration shall be New Delhi. 

 

31.4 English Language 

 

 The request for arbitration, the answer to the request, the terms of reference, any 
written submissions, any orders and awards shall be in English and, if oral hearings 
take place, English shall be the language to be used in the hearings. 

 

31.5 Enforcement of Award 

 

 The Parties agree that the decision or award resulting from arbitration shall be final 
and binding upon the Parties and shall be enforceable in accordance with the 
provisions of the Arbitration and Conciliation Act. 

 

31.6 Performance during Arbitration 

 

 Pending the submission of and/or decision on a Dispute and until the arbitral award 
is published, the Parties shall continue to perform their respective obligations under 
the Contract without prejudice to a final adjustment in accordance with such award. 

 

32. REPRESENTATIONS AND WARRANTIES, DISCLAIMER 

 

32.1 Representations and Warranties of the Contractor 

 

 The Contractor represents and warrants to NATRAX that: 

 

32.1.1 it is duly organised, validly existing and in good standing under the laws of [the 
country of its incorporation] ; 

  

32.1.2 it has full power and authority to execute, deliver and perform its obligations under 
the Contract and to carry out the transactions contemplated hereby; 
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32.1.3 it has taken all necessary corporate and other action under Applicable Laws and its 
constitutional documents to authorise the Execution, delivery and performance of 
the Contract; 

  

32.1.4 it has the financial standing and capacity to design  and Execute the Works; 

  

32.1.5 the Contract constitutes its legal, valid and binding obligation enforceable against it 
in accordance with the terms hereof; 

  

32.1.6 it is subject to the Applicable Laws with respect to the Contract and it hereby 
expressly and irrevocably waives any immunity in any jurisdiction in respect thereof; 

  

32.1.7 the execution, delivery and performance of this Contract will not conflict with, result 
in the breach of, constitute a default under or accelerate performance required by any 
of the terms of the Contractor's Memorandum and Articles of Association or any 
Applicable Laws or any covenant, contract, understanding, decree or order to which 
it is a party or by which it or any of its properties or assets are bound or affected; 

  

32.1.8 there are no actions, suits, proceedings or investigations pending or to the 
Contractor's knowledge threatened against it at law or in equity before any court or 
before any other judicial, quasi judicial or other authority, the outcome of which may 
result in a Material Adverse Effect upon the Works; 

  

32.1.9 it has no knowledge of any violation or default with respect to any order, writ, 
injunction or any decree of any court or any legally binding order of any Statutory 
Authority which may result in a Material Adverse Effect upon the Works; 

  

32.1.10 it has complied with all Applicable Laws and has not been subject to any fines, 
penalties, injunctive relief or any other civil or criminal liabilities which in the 
aggregate have or may have Material Adverse Effect upon the Works; 

  

32.1.11 no representation or warranty by the Contractor contained herein or in any other 
document furnished by it to NATRAX or to any Statutory Authority in relation to 
Applicable Clearances contains or will contain any untrue statement of material fact 
or omits or will omit to state a material fact necessary to make such representation or 
warranty not misleading; and 

  



 

Tender No. NATRAX/PROC/C&I/25/111  Page 169 of 221 
 

32.1.12 no bribe or illegal gratification has been paid or will be paid in cash or kind by or on 
behalf of the Contractor to any person to procure the Contract or any other benefit 
under the Contract to procure other Contracts in relation to which the Contractor 
may be a party in relation to the Project. 

  

32.1.13 without prejudice to any express provision contained in the Contract, the Contractor 
acknowledges that prior to the execution of the Contract, the Contractor has after a 
complete and careful examination made an independent evaluation of the Project 
Site, the Technical Specifications and Drawings and any information provided by or 
on behalf of  NATRAX and has made an inspection of the Project Site and has 
determined to its satisfaction the nature and extent of risks and hazards as are likely 
to arise or may be faced by the Contractor in the course of performance of its 
obligations hereunder. 

 

33. TERMINATION 

 

33.1 Termination 

 

33.1.1 Subject to the other provisions of the Contract, NATRAX shall have the right to serve 
a notice of termination of the Contract on the Contractor and forthwith terminate the 
Contract without prejudice to any of its other rights and remedies against the 
Contractor and without being liable to pay any loss or compensation if: 

 

 (i) the Contractor fails to pay any amount due and payable under the Contract 
within [21 (twenty one)] days of receipt of notice given by NATRAX of such 
non-payment; 

 

 (ii) if any distress or execution is levied upon any of the assets of the Contractor; 

 

 (iii) at any time during the currency of the Contract there is a change in the 
effective control of the Contractor as at the date of the Contract; 

 

 (iv) the Contractor fails to complete, test and commission the Contractor’s 
Works/Project Facility within the Time for Completion or commits any other 
violation/breach of the terms and conditions of the Contract which is not 
rectified within [14 (fourteen)] days of the date of receipt of notice from 
NATRAX in this regard.  
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 (v) any of the following events occurs: 

  (a) the passing of a resolution by the shareholders of the Contractor for 
the winding up of the Contractor; 

 

  (b) the appointment of a liquidator in a proceeding for the winding up of 
the Contractor or the Contractor entering into a compromise with its 
creditors; or 

 

  (c) the making by the court of an order winding up the Contractor, 

 

  (d) The Contractor either: 

 

   (i) Appoints a subcontractor without the prior approval of 
NATRAX, or terminates any of the Subcontractor; or  

 

   (ii) having terminated any of the Subcontracts with the consent of 
NATRAX, appoints a replacement Sub-Contractor without the 
prior approval of NATRAX.  

 

  (e) the Contractor without the consent of NATRAX assigns or transfers 
all or any of its rights or obligations under the Contract; 

 

  (f) the Contractor repudiates the Contract or otherwise evidences an 
intention not to be bound by the Contract; or 

 

  (g) the expropriation, confiscation or compulsory acquisition of the 
Project Facility; 

 

  (h) as a result of Force Majeure, the Contractor is unable to proceed with 
the Works for a period of [90(ninety)] consecutive days or [180(One 
Hundred and Eighty)] days in a year (whichever is less); 

 

  (i) if the Contractor or any of its servants or agents commit or suffer to be 
committed or omit or suffer to be omitted any act, deed, matter or 
thing which in the opinion of NATRAX Representative whose 
decision (without an obligation to give reasons therefor) in this regard 
will be final, is prejudicial to the interests or reputation of NATRAX.  
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  (j) the Contractor offers, gives or promises any payment directly or 
indirectly to any government, political party, or official thereof, or any 
candidate for political office, or to NATRAX in order to influence any 
substantive decision of, or induce any party or person to use its 
influence to offset any substantive decision of any Relevant Authority 
or Statutory Authority or NATRAX in regard to any aspect of the 
Contract; 

 

  (k) the Contractor makes any warranty or representation in or in 
accordance with the Contract which was materially incorrect when 
made so as to materially affect NATRAX’s interests; or 

 

  (l) in the event that the Contractor’s liability for Liquidated Damages 
reaches the cap on such damages as set out in Special Conditions of 
Contract and the Completion Certificate for the whole of the Works 
has not been issued; or 

 

  (m) fails to provide, maintain or renew and/or comply with its obligations 
in relation to the Performance Security; or  

 

 (vi) the Contractor has, without valid reason and NATRAX’s consent, failed to 
commence the Works promptly, or fails to progress the Works regularly 
and/or diligently, or has suspended the progress of the Works for more than 
[7 (seven) days;] or 

 

 (vii) the Contractor has failed to adhere to the Technical Specifications and 
Drawings and in the reasonable estimation of the NATRAX Representative, 
such failure is likely to mean that Completion of the Works is likely to be 
delayed beyond the relevant Time for Completion; or 

 

 (viii) the Contractor's personnel is/are incompetent, have acted in a manner 
prejudicial to NATRAX’s best interest or have failed to comply with 
NATRAX’s health, safety, environment or other rules or regulations and 
procedures; or 

 

 (ix) the Contractor has failed to achieve two Milestones consecutively.  

 



 

Tender No. NATRAX/PROC/C&I/25/111  Page 172 of 221 
 

33.2  Termination Procedure 

 

33.2.1 A notice of termination given pursuant to this Clause 33 [Termination] (each a 
“Preliminary Termination Notice”) shall specify in reasonable detail the 
circumstances giving rise to the Preliminary Termination Notice. If, within [21 
(twenty one)] days following the service by NATRAX of a Preliminary Termination 
Notice, the Contractor pays all sums which are due and payable to NATRAX or 
remedies the breach to the satisfaction of NATRAX existing as at the date of the 
Preliminary Termination Notice then:- 

 

 (i) such Preliminary Termination Notice shall be revoked and all existing rights 
of termination in favour of NATRAX under the Contract shall terminate (but 
without prejudice to any rights of NATRAX in respect of any future breach of 
the Contract); and  

 

 (ii) The Contractor shall continue to perform its obligations under the Contract in 
a diligent and proper manner. 

 

33.2.2 Within the period of [21 (twenty one)] days following the receipt of the Preliminary 
Termination Notice by the Contractor and unless the Parties shall have otherwise 
agreed or the circumstances giving rise to the Preliminary Termination Notice shall 
have ceased to exist or shall have not been remedied, NATRAX may terminate the 
Contract by giving written notice (a “Termination Notice”) to the Contractor and the 
Contract shall terminate on the date mentioned in the Termination Notice 
(“Termination Date”). 

 

33.2.3 The termination of the Contract by NATRAX for reasons other than breach can be 
made by a written notice to the Contractor and nothing herein will obligate 
NATRAX to terminate the Contract or be liable for any exercising its right of 
termination and NATRAX may pursue all remedies available in law instead of 
termination. 

 

33.3 Upon Termination 

 

33.3.1 Upon Termination for any reason whatsoever, the Contractor shall to the extent 
instructed by the NATRAX's Representative: 

 

 (i) cease all further work as instructed by the NATRAX's Representative in the 
Termination Notice and the Contractor shall carry out works for the sole 
purpose of securing, preserving and protecting that part of the Works already 
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Executed and any work required to leave the Project Site and the Works in a 
clean and safe condition; 

 (ii) remove all the Contractor's Equipment and Temporary Works; 

 (iii) repatriate the Contractor's and Subcontractor's personnel from any part of the 
Project Site and the Works; 

 (iv) deliver to NATRAX the Works Executed by the Contractor as at the 
Termination Date; 

 (v) ensure that it and those it is contractually or otherwise responsible for, vacate 
the Project Site; 

 (vi) deliver to NATRAX “as built drawings” showing all work carried out since 
commencement of the Works; and 

 (vii) promptly and in an orderly manner deliver to NATRAX all documents 
relating to the Works which are for the time being under the control of the 
Contractor;  

33.3.2 Without prejudice to Clause 33.3.1 [Upon Termination] upon Termination: 

 (i) NATRAX may enter the Project Site and the Works thereof and expel the 
Contractor therefrom and NATRAX may complete the Works itself or by 
employing any third party; 

 (ii) NATRAX may, to the exclusion of any right of the Contractor over the same, 
take over and have free use, without payment to the Contractor, of any 
Contractor's Equipment and Temporary Works of which have been delivered 
to the Project Site for such period as the NATRAX's Representative considers 
necessary for the Execution of the Works, without being responsible to the 
Contractor for fair wear and tear thereof and to the exclusion of any right of 
the Contractor over the same.  

 (iii) NATRAX may at any time sell any of the said Contractor's Equipment, 
Temporary Works and any unused materials and apply the proceeds of sale 
in or towards for satisfaction of any sums due or which may become due to it 
from the Contractor under the Contract; and 

 

 (iv) NATRAX shall have the power and authority to prohibit the Contractor and 
any person claiming through or under the Contractor from entering the 
Project Site. 

 

34. MISCELLANEOUS 

 

34.1 Assignment and Charges 
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34.1.1 Subject to Clauses 34.1.2 [Assignment and Charges], neither Party shall assign the 
Contract or the rights, benefits and obligations hereunder save and except with prior 
consent of the other Party. 

  

34.1.2 The Contractor shall not create nor permit to subsist any Encumbrance over or 
otherwise transfer or dispose of all or any of its rights and benefits under the 
Contract except with prior consent in writing of NATRAX, which consent shall not 
be unreasonably withheld. 

 

34.2 Interest 

  

Any sum which becomes payable under any of the provisions of the Contract by one 
Party to the other Party shall, if the same be not paid within the time allowed for 
payment thereof, shall be deemed to be a debt owed by the Party responsible for 
payment thereof to the Party entitled to receive the same. Such sum shall until 
payment thereof carry the Default Interest Rate from the due date for payment 
thereof until the same is paid to or otherwise realised by the Party entitled to the 
same.  

 

However an interest as specified in the SCC shall be charged to the contractor 
towards the advance payment till such payment is fully recovered by NATRAX.  

 

34.3 Governing Law and Jurisdiction 

 

 The Contract shall be governed by the laws of India. In respect of all matters arising 
out of or relating to the Contract, the Courts at New Delhi, India. 

 

34.4 Waiver 

  

34.4.1 Waiver by either Party of any default by the other Party in the observance and 
performance of any provision of or obligations under the Contract: 

 

 (i) shall not operate or be construed as a waiver of any other or subsequent 
default hereof or of other provisions or obligations under the Contract; 

 (ii) shall not be effective unless it is in writing and executed by a duly authorised 
representative of such Party; and 

 (iii) shall not affect the validity or enforceability of the Contract in any manner. 
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34.4.2 Neither the failure by either Party to insist on any occasion upon the performance of 
the terms, conditions and provisions of the Contract or any obligation hereunder nor 
time or other indulgence granted by a Party to the other Party shall be treated or 
deemed as waiver/breach of any terms, conditions or provisions of the Contract. 

 

34.5 Survival 

 

 Termination or expiry of the Contract (i) shall not relieve NATRAX or the Contractor 
of any obligations already incurred hereunder which expressly or by implication 
survives termination hereof, and (ii) except as otherwise provided in any provision 
of the Contract expressly limiting the liability of either Party, shall not relieve either 
Party of any obligations or liabilities for loss or damage to the other Party arising out 
of or caused by acts or omissions of such Party prior to the effectiveness of such 
termination or arising out of such termination. 

 

34.6 Amendments 

  

 The Contract constitutes a complete and exclusive understanding of the terms of the 
Contract between the Parties on the subject hereof and no amendment or 
modification hereto shall be valid and effective unless agreed to by all the Parties 
hereto and evidenced in writing. 

   

34.7 Severability 

 

 If for any reason whatsoever any provision of the Contract is or becomes invalid, 
illegal or unenforceable or is declared by any court of competent jurisdiction or any 
other instrumentality to be invalid, illegal or unenforceable, the validity, legality or 
enforceability of the remaining provisions shall not be affected in any manner, and 
the Parties shall negotiate in good faith with a view to agreeing upon one or more 
provisions which may be substituted for such invalid, unenforceable or illegal 
provisions, as nearly as is practicable. Provided failure to agree upon any such 
provisions shall not be subject to dispute resolution under this Contract or otherwise. 

34.8 No Partnership 

 

 Nothing contained in the Contract shall be construed or interpreted as constituting a 
partnership between the Parties. Neither Party shall have any authority to bind the 
other in any manner whatsoever. The Contract shall be construed to have been 
entered on a principal to principal basis. 
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34.9 Exclusion of implied warranties 

 

 This Contract expressly excludes any warranty, condition or other undertaking 
implied at law or by custom or otherwise arising out of any other agreement between 
the Parties or any representation by any Party not contained in a binding legal 
Contract executed by the Parties. 

 

34.10 Entire Agreement 

 

 The Contract constitutes the entire agreement between the Parties and supersedes all 
prior negotiations, commitments, representations, communications and agreements 
relating to the Contract either oral or in writing except to the extent they are 
expressly incorporated herein. The Contractor confirms that it has not relied upon 
any representation inducing it to enter into the Contract (whether or not such 
representation has been incorporated as a term of the Contract) and agrees to waive 
any right which it might otherwise have to bring any action in respect of such 
representation. The Contractor further confirms that there is not in existence at the 
date of the Contract any collateral contract or warranty of which the Contractor is the 
beneficiary which might impose upon NATRAX obligations which are in addition to 
or vary the obligations expressly contained in the Contract and which relate in any 
way to the subject matter of the Contract. The Contractor's only rights arising out of, 
or in connection with, any act, matter or thing said, written or done, or omitted to be 
said, written or done, by or on behalf of NATRAX (or any agent, employee or 
subcontractor of NATRAX) in negotiations leading up to the Contract or in the 
performance or purported performance of the Contract or otherwise in relation to the 
Contract are the rights to enforce the express obligations of NATRAX contained in 
the Contract and to bring an action for breach thereof. Nothing in this Clause 34.10 
[Entire Agreement] is intended to exclude liability of the Contractor for fraud or 
fraudulent misrepresentation. 

 

34.11 Liability and Indemnity 

 

34.11.1 The Contractor shall indemnify, defend and hold NATRAX harmless against any 
and all proceedings, actions and third party claims arising out of a breach by the 
Contractor of any of its obligations under the Contract except to the extent that any 
such claim has arisen due to breach by NATRAX of any of its obligations under the 
Contract. 

 

34.11.2 NATRAX will, indemnify, defend and hold harmless the Contractor against any and 
all proceedings, actions, third party claims for loss, damage and expense of whatever 
kind and nature arising out of breach by NATRAX, its officers, servants and agents 
of any obligations of NATRAX under the Contract except to the extent that any such 
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claim has arisen due to breach by the Contractor of any of its obligations under the 
Contract. 

 

34.11.3 In the event that either Party receives a claim from a third party in respect of which it 
is entitled to the benefit of an indemnity under the Contract (the “Indemnified 
Party”) it shall notify the other Party (“Indemnifying Party”) within [7 (seven)] days 
of receipt of the claim and shall not settle or pay the claim without the prior approval 
of the Indemnifying Party, provided that, such approval shall not be unreasonably 
withheld or delayed. In the event that the Indemnifying Party wishes to contest or 
dispute the claim it may conduct the proceedings in the name of the Indemnified 
Party subject to the Indemnified Party being secured against any costs involved to its 
reasonable satisfaction. 

 

34.11.4 The Indemnified Party shall have the right, but not the obligation, to contest, defend 
and litigate any claim, action, suit or proceeding by any third party alleged or 
asserted against such party in respect of, resulting from, related to or arising out of 
any matter for which it is entitled to be indemnified hereunder and their reasonable 
costs and expenses shall be indemnified by the Indemnifying Party. If the 
Indemnifying Party acknowledges in writing its obligation to indemnify the person 
indemnified in respect of loss to the full extent provided by this Clause 34.11.3 
[Liability and Indemnity], the Indemnifying Party shall be entitled, at its option, to 
assume and control the defence of such claim, action, suit or other proceedings, 
liabilities, payments and obligations at its expense and through counsel of its choice 
provided it gives prompt notice of its intention to do so to the Indemnified Party and 
reimburses the Indemnified Party for the reasonable cost and expenses incurred by 
the Indemnified Party prior to the assumption by the Indemnifying Party of such 
defence. The Indemnifying Party shall not be entitled to settle or compromise any 
claim, action, suit or proceeding without the prior written consent of the Indemnified 
Party unless the Indemnifying Party provides such security to the Indemnified Party 
as shall be reasonably required by the Indemnified Party to secure, the loss to be 
indemnified hereunder to the extent so compromised or settled. 

 

34.11.5 If the Indemnifying Party has exercised its rights under Clause 34.11.3 [Liability and 
Indemnity], the Indemnified Party shall not be entitled to settle or compromise any 
claim, action, suit or proceeding without the prior written consent of the 
indemnifying Party (which consent shall not be unreasonably withheld or delayed). 

 

34.11.6 If the Indemnifying Party exercises its rights under Clause 34.11.3 [Liability and 
Indemnity], then the Indemnified Party shall nevertheless have the right to employ 
its own counsel and such counsel may participate in such action, but the fees and 
expenses of such counsel shall be at the expense of such Indemnified Party, when 
and as incurred, unless: 
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 (i) the employment of counsel by such party has been authorised in writing by 
the Indemnifying Party; or 

 (ii) the Indemnified Party shall have reasonably concluded that there may be a 
conflict of interest between the Indemnifying Party and the Indemnified Party 
in the conduct of the defence of such action; or 

 (iii) the Indemnifying Party shall not in fact have employed independent counsel 
reasonably satisfactory to the Indemnified Party to assume the defence of 
such action and shall have been so notified by the Indemnified Party; or 

 (iv) the Indemnified Party shall have reasonably concluded and specifically 
notified the Indemnifying Party either: 

  

  (a) that there may be specific defences available to it which are different 
from or additional to those available to the Indemnifying Party; or 

  (b) that such claim, action, suit or proceeding involves or could have a 
Material Adverse Effect upon it beyond the scope of the Contract. 

   

  Provided that if Clauses 34.11.6(ii) (iii) or (iv) [Liability and Indemnity] shall 
be applicable, counsel for the Indemnified Party shall have the right to direct 
the defence of such claim, action, suit or proceeding on behalf of the 
Indemnified Party and the reasonable fees and disbursements of such counsel 
shall constitute legal or other expenses hereunder. 

35. Superstition of General Conditions of Contract 

Any clause/s contained in this General Conditions of Contract shall be superseded 
with the relevant clause/s in the Special Conditions of Contract. 
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Section- 5 - SPECIAL CONDITIONS OF CONTRACT [SCC] 

5.1. The following clauses under this Special Conditions of Contract (SCC) complements 
to the corresponding clauses in the GCC. As per GCC, clause 1.5 (Priority of 
Documents), the SCC takes precedence over the GCC. Whenever there is a conflict, 
the provisions herein shall prevail over those in the GCC. 

5.2. STATEMENTS TO COMPLEMENT THE GENERAL CONDITIONS OF 
CONTRACT 

Special Terms & Conditions: 
 

a.  Scope of work  
Epoxy Flooring, Sanitary & Plumbing work including 
related Civil works in Workshop No.11,12 & 13 at 
NATRAX, Pithampur, Dhar (MP) 

b.  Contract Period  Three (3) Month from the date of Issue of Work Order. 

c.  Engineer In-
charge (EIC) 

Shall be notified to successful bidder.  

d.  Rate Firmness 
The charges/rate quoted by supplier must be firm 
throughout the Contract period and no escalation of any 
kind is permissible. 

e.  Warranty 
Period 1 (One) year from the date of completion of work. 

f.  
Payment, Mode 
and Retention 

i. 50% shall be paid on delivery of material at site, on 
submission of invoice along with supporting 
document and certified by EIC. 

ii. 45% after completion of work & issuance of 
completion certificate by EIC. 

iii. Balance 5% shall be paid after successful 
completion of warrantee period. 

iv. Payment shall be made after statutory deduction as 
applicable.  

v. The payment shall be released within 30 working 
days from the date of certification by EIC.  

vi. Advance payment: maximum 10% of contract 
value may be paid after receiving request from 
contractor and submission of bank guarantee of 
110% of the requisite amount. An interest 10% per 
annum shall be charged on the outstanding 
advance payment. The said advance payment shall 
be released in minimum two instalments. 
Contractor has to submit an utilization certificate 
for the said advance payment. 

vii. The GST/Taxes & duties of Govt. will be 
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reimbursed on actual basis upon the submission 
of original receipt / documentary evidence. 

All the payments shall be made through RTGS only. 

g.  
Liquidated 
Damages 

0.1% of the Contract Price per day to a maximum of 10% 
of the Contract Price. 

h.  

Project Facility 
/ Place of 
Installation/del
ivery 

NATRAX Site 
NH-52, Old Agra- Mumbai Highway,  
Near to Pithampur Flyover, Post Khandwa (Near 
Pithampur), Dhar District, Madhya Pradesh-454774 

i.  
 
Bid 
Security/EMD 

AS PER NIT 

j.  Performance 
Security 

5% (Three) of the Contract value should be submitted as 
Performance Security by the Successful Bidder on award 
of Contract. Performance Security may be furnished in the 
form of an A/C Payee Demand Draft, Fixed Deposit 
Receipt or Bank Guarantee from a Scheduled Commercial 
Bank favouring “National Automotive Test Tracks” & 
payable at Pithampur and should remain valid for a 
period of Sixty days beyond the date of completion of all 
Contractual Obligations.  

k.  
Returning of 
Performance 
Security 

Performance Security shall be return to contractor after 
successful completion of warrantee period. 

l.  

 
 
 
Other Terms 
and conditions  

i. The bidder should submit list of the 
equipments/machines with them. In case 
machines/equipments are planned to hire from 
others the rent agreement for hiring the same 
should be submitted.  

ii. No extra charge is payable for to and fro, boarding 
and lodging for the service personnel coming to 
NATRAX. 

m.  
Water supply & 
Electricity 
Charges 

i. Electricity: Free of Cost 
ii. Water supply: Free of Cost 

n.  

Termination of 
Contract 

If the work/service is found to be not satisfactory or not 
found as per the specification indicated in this document, 
the Service Contract will be terminated with short notice. 
Downtime penalty will be considered as one of the factors 
for gauging service efficiency. 
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 Section- 6.1- FORMAT OF ARTICLES OF AGREEMENT 

              CONTRACT AGREEMENT No.: Tender No. ----------------------------- , Dated--------           
……..the …..            2020 

THIS AGREEMENT is made on ……………….. between National Automotive Test 
Tracks (NATRAX), a Unit of National Automotive Board A Society having its 
registered office at 124, Udyog Bhawan, New Delhi - 110001 (hereinafter referred to 
as “the Employer” which expression shall include its successors and assigns), and 
whose principal place of business is at National Automotive Test Tracks (NATRAX), 
NH-52, Old Agra- Mumbai Highway, Near to Pithampur Flyover, Post Khandwa 
(Near Pithampur),Dist. Dhar (M.P.)-454774 , of the One Part,  

AND 

M/s. …………..., having its registered office at ………………………………., 
(Hereinafter referred to as “the Contractor”), of the Other Part: 

 

WHEREAS the Employer invited bids through open tender, vide Invitation for Bids dated, 
…/…. /2020 for --------------------- Tender No.- --------------------------- 

 AND WHEREAS the Employer has selected ……………., as the successful bidder 
(“the Contractor”) pursuant to the bidding process and negotiation of contract prices, 
awarded the Letter of Acceptance (LoA) No. …………………, to the Contractor on 
…………………… for a total sum of ……………….. [Rupees ………………… Only]. 

I. AND WHEREAS the Employer desires that the Works (as defined in the 
Bidding Document)  be implemented, performed, executed and completed 
by the Contractor, including the remedying of any defects therein and 
wishes to appoint the Contractor for carrying out such Works.  

II. AND WHEREAS the Contractor acknowledges that the Employer has 
entered into or will enter into other contracts with other contractors 
and/or parties for elements of the Project (as defined in the General 
Conditions of Contract) (and not comprised in the Works) and that the 
Employer will have Related Works performed and that it is of paramount 
importance that the Works are fully and completely co-ordinated by the 
contractor with the Related Works in view of their concurrent and 
sequential nature. 

 

III. AND WHEREAS the terms and conditions of this Contract have been 
fully negotiated between the Employer and the Contractor as parties of 
competent capacity and equal standing. 

   

IV. The Employer and the Contractor agree as follows: 

1. In this Agreement (including the recitals) capitalized words and expressions shall 
have the same meanings as are respectively assigned to them in the Contract 
documents referred to. 

2. The following documents shall be deemed to form and be read and construed as 
part of this Agreement. This Agreement shall prevail over all other Contract 
documents.  
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The Letter of Acceptance (LoA) issued by NATRAX. 

The complete Bid as submitted by the Contractor.  

The Addenda issued by NATRAX.  

Any other documents forming part of this Contract Agreement till date. (PBG, BGs, 
PoA etc.) 

The negotiated Bill of Quantities.  

Supplementary Agreements executed from time to time. 

3. Any changes/modifications/amendments required to be incorporated in the 
Contract Agreement at a later stage shall be discussed and mutually agreed by 
both the parties and such supplementary agreements shall be binding on both the 
parties and shall form the part of this contract agreement. 

4.  The key personnel earmarked for this Project from NATRAX and Project 
Management Consultants shall be intimated to the contractor from time to time. 
The key personnel to be deployed for the project from the Contractor’s side shall 
be decided and mutually agreed from time to time. 

5. The contractor’s submissions under clause 3.3 (c) of the General Conditions of 
Contract, ‘the Initial Program’, shall be further detailed and a realistic ‘Detailed 
Work Schedule’ shall be prepared, complying to the ‘time for completion’, as 
specified in the Special Conditions of Contract and submitted to the Employer, 
within 21 days from the date of issue of the relevant ‘Notice to Proceed’ and the 
said Detailed Work Schedule shall be discussed and mutually agreed by both the 
parties, within 30 days from the date of issue of the relevant ‘Notice to Proceed’, 
to be issued for the works. 

6. In consideration of the payments to be made by the Employer to the Contractor as 
indicated in this Agreement, the Contractor hereby covenants with the Employer 
to execute the Works and to remedy defects therein in conformity, in all respects 
with the provisions of the Contract. 

7. The Employer hereby covenants to pay the Contractor in consideration of the 
execution and completion of the Works and the remedying of defects therein, the 
Contract Price or such other sum as may become payable under the provisions of 
the Contract at the times and in the manner prescribed by the Contract. 

8. This Contract shall be governed by and construed in accordance with the laws of 
India. Each Party hereby submits to the jurisdiction as set out in the Dispute 
Resolution Procedure in the Conditions of Contract.  

V. IN WITNESS WHEREOF the parties hereto have caused this Agreement to be executed in 
accordance with the laws of India on the day, month and year indicated above. 

For and in the name of NATRAX under 
NATRIP acting through and represented by                        
Sh. …………………. (……………………) 

 

For and in the name of the M/s. ……………., 
acting through and represented by  

Sh. ……………………) 
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(Signature) 

 

 

 

 

(Signature) 

Witnessed by:  

Sh. ………………………)/NATRAX 

 

 

 

 

 

(Signature) 

Witnessed by : 

Sh. ………………, M/s…………………...  

 

 

 

 

(Signature) 
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Section 6.2- Form of Sub contractor’s Warranty 

THIS AGREEMENT is made as a deed the                day of                   2020. 

BETWEEN 

[ Insert name and address of Subcontractor ] (the “Subcontractor”); and 

[ NATRAXInsert address] (the “Employer”) 

[Insert name and address of Contractor under the Subcontract] (the “Contractor”) 

WHEREAS 

A. By an agreement in writing dated [           ] (the "Contract") the Contractor has 
entered into a contract with the Employer for the Works (as defined in the 
Contract.) 

B. Pursuant to the Contract, the Contractor has undertaken to procure a warranty 
from the Subcontractor, in favour of the Employer [and the Lenders]. 

C. By agreement in writing made [Insert date of Subcontract] (the “Subcontract”) the 
Subcontractor agreed with the Contractor to construct the [Insert details of part of the 
Works for the subcontractor] (the “Subcontract Works”).  

D. Pursuant to Clause [          ] of the Subcontract, the Subcontractor is obliged to 
provide the Employer with a deed of warranty in the terms of this Agreement. 

NOW IN CONSIDERATION OF THE PAYMENT OF [INSERT NOMINAL FIGURE AND 
CURRENCY] BY THE EMPLOYER TO THE SUBCONTRACTOR (receipt of which the 
Subcontractor hereby acknowledges) IT IS HEREBY AGREED as follows: 

1. DEFINITIONS AND INTERPRETATION 

Capitalised terms where not defined in this Agreement shall have the meanings set out in 
the Contract or the Subcontract as appropriate. 

The interpretation provisions of the Contract or the Subcontract (as appropriate) shall apply 
hereto as if expressly set out herein (mutatis mutandis). 

Where the Subcontractor comprises a firm or partnership, the liability of the proprietors or 
partners of such firm or partnership shall be joint and several. 

SUBCONTRACTOR’S WARRANTY 

The Subcontractor warrants and undertakes to the Employer that he has carried out and 
completed or will carry out and complete the Subcontract Works with due diligence, in 
accordance with and subject to the terms of the Subcontract, and has observed and 
performed and will observe and perform all of its duties and obligations expressed in or 
arising out of the Subcontract and has exercised and will exercise the standards of skill and 
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care reasonably to be expected of a Subcontractor experienced in carrying out works of a 
similar size, scale and value to the Subcontract Works. 

Without prejudice to or derogation from Clause 2.1 the Subcontractor warrants to the 
Employer that: 

to the extent that under the Subcontract, the Subcontractor takes responsibility for 
the design/ execution of the Subcontract Works or part or parts thereof the 
Subcontractor warrants to the Employer that the same have been or will be 
designed or selected exercising the standard of skill and care reasonably to be 
expected of a Subcontractor experienced in carrying out works of a similar size, 
scale and value to the Subcontract Works; 

to the extent that under the Subcontract, the Subcontractor takes any responsibility 
for the design/ execution of the Subcontract Works, the Subcontract Works have 
been and will continue to be designed and specified with due regard to the 
Background Information and will when completed, comply and be consistent with 
all legal, technical, performance, operational and health and safety requirements 
referred to in or to be reasonably inferred from the Technical Specifications and 
Drawings and the Contractor's bids or are reasonably foreseeable to be likely to 
come into force before Completion of the whole of the Works; and 

materials which would reasonably be considered within the construction industry 
as deleterious and not to be used when adopting best industry practice will not be 
specified for use and will not be used and have not been specified or used in the 
Subcontract Works.  

The Subcontractor acknowledges and agrees that the Employer shall be deemed to have 
relied and is entitled to rely upon the Subcontractor's skill and judgment in the 
design (to the extent undertaken by the Subcontractor) and the execution of the 
Subcontract Works.  

LIABILITY 

The obligations of the Subcontractor under or in connection with this Agreement shall be in 
addition to and without prejudice to any other present or future liability of the 
Subcontractor to the Employer and the liability of the Subcontractor to the 
Employer shall not be released, diminished or in any other way affected by any act, 
either by or on behalf of the Employer. 

No allowance of time by the Employer hereunder or by the Contractor under the 
Subcontract nor any forbearance of forgiveness in or in respect of any matter or 
thing concerning this Agreement or the Subcontract on the part of the Employer or 
the Contractor, nor anything that the Employer or the Contractor may do or omit or 
neglect to do, shall in any way release the Subcontractor from any liability under 
this Agreement. 
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The Subcontractor shall have no duties and obligations to the Employer which are greater 
than those it owes to the Contractor under the Subcontract. 

EXPIRY OF WARRANTY 

 No proceedings shall be commenced against the Subcontractor under this 
Agreement more than [insert period from Subcontract] after Completion of the Works 
under the Contract (or, if earlier, more than [insert period from Subcontract] after the 
employment of the Subcontractor under the Subcontract is terminated). 

“STEP-IN” PROVISIONS 

 The Subcontractor warrants to the Employer that it shall not exercise or seek to 
exercise any right which may be or becomes available to it to terminate its 
employment under the Subcontract and shall not repudiate or abandon the 
Subcontract nor discontinue or suspend the performance of any duties or 
obligations thereunder, without first giving to the Employer not less than twenty-
eight (28) days prior written notice of the Subcontractor’s intention so to do, 
specifying the grounds for so doing. 

 If the Employer serves on the Subcontractor a notice in accordance with Clause 5.3, 
the Subcontractor shall not terminate its employment under the Subcontract nor 
treat the Subcontract as terminated, repudiated nor abandoned nor discontinue or 
suspend the performance of its duties thereunder. 

 Unless the employment of the Subcontractor under the Subcontract shall have been 
terminated previously (and whether or not the Subcontractor shall have served 
notice on the Employer pursuant to Clause 5.1), if the Employer serves upon the 
Subcontractor a notice so to do, the Subcontractor shall thereafter accept the 
instructions of the Employer or his Lenders to the exclusion of the Contractor under 
and in connection with the Subcontract. 

 As against the Contractor and the Employer, the Subcontractor shall be obliged and 
entitled to comply with and to rely upon any notice served by the Employer under 
Clause 5.3, and shall not be obliged to make any enquiry as to the entitlement of the 
Employer to serve such notice as against the Contractor. 

 As from the date of service of notice under Clause 5.3, the Employer or its nominee 
shall assume all the rights and perform all the obligations of the Contractor under 
the Subcontract, provided that this shall not affect or derogate from any right of 
action the Contractor may have against the Subcontractor in respect of any breach 
of duty of the Subcontractor under or in connection with the Subcontract occurring 
prior to the date of service of the notice by the Employer under Clause 5.3. 

 Within twenty-one (21) days after serving notice under Clause 5.3, the Employer 
shall pay to the Subcontractor an amount equal to all sums which are properly due 
and owing to the Subcontractor under the Subcontract provided that, in respect of 
sums due and payable up to and including the date on which the Subcontractor 
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gives notice under Clause 5.1, the liability of the Employer shall be limited to the 
sums so notified by the Subcontractor as at the date of such notice and the 
Subcontractor shall have no right of termination, repudiation, abandonment, 
suspension, set-off, withholding, counterclaim or claim in debt or of damages in 
respect of any sums due and payable as at the date of the Subcontractor's notice 
under Clause 5.1, which were not notified thereunder. The Contractor 
acknowledges and agrees that any sum paid by the Employer to the Subcontractor 
under this Clause 5.6 shall be recoverable from the Contractor. 

 If the employment of the Subcontractor under the Subcontract is terminated before 
service of any notice under Clause 5.3, then if required so to do by notice served by 
the Employer not later than 12 (twelve) weeks after the date of such termination, 
the Subcontractor shall enter into a new contract with the Employer or its nominee 
on the same terms as the Subcontract but with such revisions as the Employer may 
reasonably require to reflect the altered circumstances. Forthwith upon the 
execution of such new contract, the Employer shall pay to the Subcontractor an 
amount equal to the sum (excluding cancellation costs) which, immediately before 
termination of the Subcontractor’s employment, was properly owing to the 
Subcontractor by the Contractor under the Subcontract and which remains unpaid 
provided that in respect of sums due and payable up to and including the date on 
which the Subcontractor gives notice pursuant to Clause 5.1, the liability of the 
Employer or its nominee shall be limited to the sums so notified by the Contractor 
as at the date of such notice and the Subcontractor shall have no right of 
termination, repudiation, abandonment, suspension, set-off, withholding, 
counterclaim or claim in debt or of damages in respect of any sums due and 
payable as at the date of the Subcontractor's notice under Clause 5.1, which were 
not notified thereunder. The Contractor acknowledges and agrees that any sum 
paid by the Employer to the Subcontractor under this Clause 5.7 shall be 
recoverable from the Contractor. 

 Upon payment by the Employer or its nominee in accordance with Clause 5.6 or 
Clause 5.7 of an amount equal to the relevant sum owing from the Contractor, the 
Subcontractor shall assign and/or hereby assigns by way of future assignment to 
the Employer or its nominee all the Subcontractor's rights against the Contractor in 
respect of such unpaid sum, and shall account to the Employer or its nominee for 
any of the same subsequently received by it from the Contractor. 

 The Subcontractor hereby permits the Employer or its Lender to step into the 
Contract in place and substitution of the Contractor if the Contract is terminated in 
accordance with its terms. 

 The Employer guarantees to the Subcontractor the performance of the obligations of 
the Lenders of the Employer nominated under Clause 5.3, Clause 5.7 or Clause 5.9. 

 The Contractor agrees to the foregoing provisions of this Clause 5 and agrees to be 
bound by them. 
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PROVISION OF FURTHER WARRANTIES 

 The Subcontractor shall, as and when the Employer from time to time requires, 
promptly execute and deliver a deed or deeds of warranty in favour of any and all 
parties providing finance to the Employer for the Project in a form no more onerous 
than this Agreement as directed by the Employer. 

 If the Subcontractor fails to execute and deliver any such deed or deeds pursuant to 
Clause 6.1 within fourteen (14) days of the Employer's written request the 
Employer may execute such deed on the Subcontractor's behalf and the 
Subcontractor hereby appoints the Employer as the Subcontractor's attorney for the 
purposes of executing any such deed. The Subcontractor agrees to rectify and 
confirm any act done by the Employer pursuant to this power of attorney and 
agrees that this power is irrevocable. 

PROFESSIONAL INDEMNITY INSURANCE 

 Any professional indemnity insurance in relation to the Subcontract Works shall be 
as provided in the Contract. 

 As and when reasonably required so to do, the Subcontractor shall provide the 
Employer with documentary evidence that the insurance required hereunder is in 
force and is being maintained. 

DESIGN PROGRAMME 

The Subcontractor warrants to the Employer that it has supplied and shall supply 
any designs in accordance with any programme agreed or accepted by the 
Contractor or at such times as may reasonably be required so as not to delay or 
disrupt the Execution and completion of the Works. 

DESIGN LIFE 

 In relation to the Subcontract Works, the Subcontractor guarantees parts of the 
Subcontract Works each for the respective period set out in (Appendix …) (the 
"Guarantee Period") in accordance with this Clause 9. If during the Guarantee 
Period any defect, inadequacy or unsuitability of {design, manufacture, 
workmanship or materials – delete as applicable} or failure to meet in any or all 
respects the requirements of the Subcontract, shall arise or become apparent in the 
building works at Chennai or the rest of the Subcontract Works or any part thereof, 
written notice of such defect inadequacy or unsuitability, or failure shall be given 
by the Employer to the Subcontractor who shall promptly submit to the Employer 
for its approval its written proposals for the remedying of the same at no cost to the 
Employer. Upon receipt of the written approval of the Employer to the 
Subcontractor's proposal or any amendment thereof, the Subcontractor shall 
promptly, at a time convenient to the Employer implement its proposal as 
approved or amended with all due speed. If the Subcontractor shall fail to submit 
its written proposals within a time considered reasonable by the Employer or if 
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such proposals are not, in the Employer's opinion satisfactory, the Employer may 
employ and pay other persons to carry out the necessary remedial work or carry 
out such work itself and the Subcontractor shall be liable for all costs in connection 
with such remedial work, for which the Employer may recover from the 
Subcontractor on demand. 

 The Employer's rights under this Clause 9 are without prejudice to any other right 
which it may have whether at law or otherwise. 

INTELLECTUAL PROPERTY 

 To the extent that the Subcontractor is the beneficial owner of rights in the 
Intellectual Property in the Subcontractor's Documents, the Subcontractor grants to 
the Employer an irrevocable, non-exclusive, royalty-free licence (including the right 
to sub-licence) to copy, use and communicate the Subcontractor's Documents and 
Intellectual Property contained therein in connection with or relating to the 
Subcontract Works or the Works and any Subcontractor Documents for any 
purpose whatsoever in connection with the Project and the development of the 
Works. The licence hereby granted may be transferred and/or sub-licensed by the 
Employer (and any transferee and/or sub-licensee of the Employer) to third parties 
on the same terms as here written. 

 Where the Subcontractor is not the beneficial owner of the rights to the Intellectual 
Property in the Subcontractor Documents to be licensed pursuant to Clause 10.1 
and in particular but without limitation the copyright in the source code in any 
system or software in the Subcontractor Documents designed and/or specified or 
prepared or created or utilised by the Subcontractor as part of the Subcontract 
Works or in connection with the Project the Subcontractor will procure a licence of 
such Intellectual Property for the benefit of the Employer on the same terms as set 
out in Clause 10.1. 

 The Subcontractor warrants that there is and will be no infringement of any rights 
to Intellectual Property, in respect of the rights granted, assigned and/or 
transferred to the Employer pursuant to this Clause 10. In the event that a third 
party infringes the Subcontractor’s rights in relation to the Subcontractor 
Documents the Subcontractor hereby undertakes, if the Employer so requests, to 
take such action and institute such proceedings as may be appropriate to ensure 
that the Employer’s rights are upheld and respected and the Employer’s interests 
therein are not in any way prejudiced. 

 The Subcontractor shall be liable for and shall indemnify the Employer against any 
and all expenses, liabilities, losses, claims or proceedings the Employer may incur 
in the event: 

 that any of the rights granted by the Subcontractor pursuant to this Clause 
10 are found to be invalid, ineffective or impaired in any way; and/or 
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 of any claim by any third party (whether upheld or not) that the exercise of 
the rights granted by the Subcontractor pursuant to this Clause 10 infringe 
the rights of such third party. 

ASSIGNMENT 

 The Employer shall be permitted to assign the entire benefit of this Agreement to 
the Lenders and the Lenders shall have the right to further assign such benefit of 
this Agreement without the prior written consent of the Subcontractor.  

 The Subcontractor shall not assign or purport to assign the benefit of this 
Agreement without the prior written consent of the Employer. 

EXTRANEOUS RIGHTS 

 This Agreement shall not negate nor diminish any duty, obligation or liability 
otherwise than owed by the Subcontractor to the Employer or (save by operation of 
Clause 5) to the Contractor. 

PRIVITY OF CONTRACT 

 This Agreement is intended to be for the sole benefit of the Parties. The terms, 
conditions and/or other provisions of this Agreement which make reference to 
third parties are not intended to confer benefits and are not to be construed as 
conferring benefits upon such third parties. It is not the intention of the Parties that 
any term or condition of this Agreement should be enforceable by any person other 
than the Parties. 

NOTICES 

 Save as otherwise agreed, all notices and other communications required in 
connection with this Agreement shall be in writing and sent by hand, by first class 
pre-paid post or by facsimile transmission to the designated persons at the 
addresses and/or facsimile numbers set out in this Clause 14.1 or to such other 
persons at such addresses and/or facsimile numbers as either Party may notify to 
the other in writing: 

Employer ………………………………………………………. 

  

[Address] ………………………………………………………. 

  

 ………………………………………………………. 

  

[Fax]: ………………………………………………………. 
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[Attention]: ………………………………………………………. 

  

  

Subcontractor ………………………………………………………. 

  

[Address]: ………………………………………………………. 

  

 ………………………………………………………. 

  

[Fax]: ………………………………………………………. 

  

[Attention]: ………………………………………………………. 

  

  

Contractor ………………………………………………………. 

  

[Address]: ………………………………………………………. 

  

 ………………………………………………………. 

  

[Fax]: ………………………………………………………. 

  

[Attention]: ………………………………………………………. 

 

Subject to Clause 14.3: 

 a notice or other communication delivered by hand shall be deemed to 
have been served on the date on which it is delivered to the designated 
addressee; 
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 a notice or other communication sent by first class pre-paid post shall be 
deemed to have been served on the second Business Day after it has been 
put in the post to the designated addressee; and 

 a notice or other communication sent by facsimile transmission shall be 
deemed to have been served on the date on which the transmission was 
completed to the designated addressee. 

 A notice or other communication which is received by the designated addressee on 
a day which is not a Business Day or after 5 p.m. on a Business Day shall be deemed 
to have been served on the next Business Day. 

WAIVER 

 Failure by a Party at any time to enforce any provision of this Agreement against 
the others shall not be construed as a waiver of such entitlement and shall not affect 
the validity of this Agreement or any part or parts hereof or the right of the relevant 
Party to enforce any provision in accordance of its terms.  The rights and/or 
remedies of a Party may only be waived by formal written waiver which is signed 
by duly authorised representative of the Party waiving its rights and which makes 
express and unequivocal reference to the waiver being made pursuant to this 
Clause 15. 

COUNTERPARTS 

 This Agreement may be executed in one or more counterparts. Any single 
counterpart or set of counterparts executed by the Parties shall constitute the full 
and original Agreement for all purposes. 

SEVERABILITY 

 If any term or condition of this Agreement is for any reason held to be illegal, 
invalid, ineffective, inoperable or otherwise unenforceable, it shall be severed and 
deemed to be deleted from this Agreement and the validity and enforceability of 
the remainder of this Agreement shall not be affected or impaired thereby. 

GOVERNING LAW AND JURISDICTION 

 This Agreement shall be governed by and construed in accordance with the laws of 
the India. 

 Save where expressly stated to the contrary in the Contract, any dispute shall be 
finally settled by binding arbitration under the Arbitration and Conciliation Act 
1996 Act and in accordance with the UNCITRAL arbitration rules. 

IN WITNESS whereof the Parties have executed and delivered this Agreement as a Deed 
the day and year first before written. 
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Execution by the Subcontractor   

   

Executed and delivered as )  

a Deed by [● the Subcontractor ] )  

acting by two directors or by a )  

director and the company ) ……………………………………………………….. 

  Director 

  ……………………………………………………….. 

  Director/Company Secretary 

Execution by the Employer   

   

Executed and delivered as )  

a Deed by [● the Employer ] )  

acting by two directors or by a )  

director and the company )  

secretary in the presence of: ) ……………………………………………………….. 

  Director 

  ……………………………………………………….. 

  Director/Company Secretary 

Execution by the Contractor   

Executed and delivered as )  

a Deed by [● the Contractor ] acting )  

by two directors or by a director )  

and the company secretary )  

in the presence of: ) ……………………………………………………….. 

  Director 

  ……………………………………………………….. 

  Director/Company Secretary 
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Section 6.3- PERFORMANCE BANK GUARANTEE 

(To be executed on non-Judicial stamped paper of an appropriate value) 

National Automotive Test Tracks (NATRAX), 
NH-52, Old Agra- Mumbai Highway, 
Near to Pithampur Flyover,  
Post Khandwa (Near Pithampur), 
Dist. Dhar (M.P.)-454774 

          Date : .................... 

Bank Guarantee No  : .................................................. 
Amount of Guarantee  : ................................................... 
Guarantee Period  : From .................. to................... 
Guarantee Expiry Date : ....................................................... 
Last date of Lodgement : ..................................................... 
 

WHEREAS National Automotive Test Tracks (NATRAX), having its corporate office at 
NBCC Place, 3rd Floor, South Tower, Bhishma Pitamah Marg, Pragati Vihar, Lodhi Road, 
New Delhi- 110003 and site office at NH-52, Old Agra- Mumbai Highway, Near to 
Pithampur Flyover, Post Khandwa (Near Pithampur), Dist. Dhar (M.P.)-454774.“The 
Owner” which expression shall unless repugnant to the context includes their legal 
representatives, successors and assigns) and having their registered office at 124, Udyog 
Bhawan, New Delhi - 110011, has executed a binding to the contract on [Please insert date of 
acceptance of the letter of acceptance(LoA)] (“Contract”) with [insert name of the Successful Bidder] 
………………………….(hereinafter referred to as the “Contractor” which expression shall 
unless repugnant to the context include its legal representatives, successors and permitted 
assigns) for the performance, execution and implementation of the Works (“Works” shall 
have the meaning ascribed to it in the Contract] based on the terms & conditions set out in 
the Tender Documents number [insert reference number of the Tender Documents]dated [insert 
date of issue of Tender Documents]…………………………………….and various other 
documents forming part thereof.  
 

AND WHEREAS one of the conditions of the Contract is that the Contractor shall furnish to 
the Owner a Bank Guarantee from a scheduled bank in India having a branch at Pithampur 
for an amount equal to 5% (Five percent) of the total Contract Sum (the amount guaranteed 
under this bank guarantee shall hereinafter be referred to as the “Guaranteed Amount”) 
against due and faithful performance of the Contract from the post-commissioning stage of 
the Works under the Contract, including the performance bank guarantee obligation and 
other obligations of the Contractor for the supplies made and the Works being performed 
and executed by under the Contract. This bank guarantee shall be valid from the date hereof 
up to the expiry of the Warranty Period including any extension thereof.  

 

AND WHEREAS the Contractor has approached [insert the name of the scheduled bank] (here 
in after referred to as the “Bank”) having its registered office at [insert the 
address]…………………………………………………………………and at the request of the 
Contractor and in consideration of the promises made by the Contractor, the Bank has 
agreed to give such guarantee as hereunder:-  
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(i) The Bank hereby undertakes to pay under this guarantee, the Guaranteed Amount claimed 
by the Owner without any further proof or conditions and without demur, reservation, 
contest, recourse or protest and without any enquiry or notification to the Contractor merely 
on a demand in the form set out in Appendix I (“Demand”) from the Owner stating that the 
amount claimed is due to the Owner under the Contract. Any such demand made on the 
Bank by the Owner shall be conclusive as regards the amount due and payable by the Bank 
under this bank guarantee and the Bank shall pay without any deductions or set-offs or 
counterclaims whatsoever, the total sum claimed by the Owner in such Demand. The Owner 
shall have the right to make an unlimited number of Demands under this bank guarantee 
provided that the aggregate of all sums paid to the Owner by the Bank under this bank 
guarantee shall not exceed the Guaranteed Amount. In each case of demand, resulting to 
change of PBG values, the Owner shall surrender the current PGB to the bank for 
amendment in price. 

(ii) However, the Bank’s liability under this bank guarantee shall be restricted to an amount not 
exceeding [figure of Guaranteed Amount to be inserted 
here]………………………………………………………………………………………………………
only).  

 

(iii) The Owner will have the full liberty without reference to the Bank and without affecting the 
bank guarantee to postpone for any time or from time to time the exercise of any powers 
and rights conferred on the Owner under the Contract and to enforce or to forbear 
endorsing any powers or rights or by reasons of time being given to the Contractor which 
under law relating the Surety would but for the provisions have the effect of releasing the 
surety. 

 

(iv) The rights of the Owner to recover the Guaranteed Amount from the Bank in the manner 
aforesaid will not be affected or suspended by reasons of the fact that any dispute or 
disputes have been raised by the Contractor and / or that any dispute(s) are pending before 
any office, tribunal or court in respect of such Guaranteed Amount and/ or the Contract.  

 

(v)  The guarantee herein contained shall not be affected by the liquidation or winding up, 
dissolution, change of constitution or insolvency of the Contractor but shall in all respects 
and for all purposes be binding and operative until payment of all money due to the Owner 
in respect of such liability or liabilities is effected.  

 

(vi) This bank guarantee shall be governed by and construed in accordance with the laws of the 
Republic of India and the parties to this bank guarantee hereby submit to the jurisdiction of 
the Courts of Madhya Pradesh for the purposes of settling any disputes or differences which 
may arise out of or in connection with this bank guarantee and for the purposes of 
enforcement under this bank guarantee. 

(vii) All capitalized words used but not defined herein shall have the meanings assigned to them 
under the Contract. 
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(viii) NOTWITHSTANDING anything stated above, the liability of the Bank under this bank 
guarantee is restricted to the Guaranteed Amount and this bank guarantee shall expire on 
the expiry of the Warranty Period under the Contract.  

(ix) Unless a Demand under this bank guarantee is filed against the Bank within six (6) months 
from the date of expiry of this bank guarantee all the rights of the Owner under this bank 
guarantee shall be forfeited and the Bank shall be relieved and discharged from all liabilities 
hereunder.  

(x) However, in the opinion of NATRAX, if the Contractor’s obligations against which this bank 
guarantee is given are not completed or fully performed by the Contractor within the period 
prescribed under the Contract, on request of the Contractor, the Bank hereby agrees to 
further extend the bank guarantee, till the Contractor fulfils its obligations under the 
Contract. 

(xi) We have the power to issue this bank guarantee in your favour under Memorandum and 
Article of Association and the Undersigned has full power to do so under the Power of 
Attorney dated [date of power of attorney to be 
inserted]…………………………………………………granted to him by the Bank.  

 

Date:  

 

Bank  

 

Corporate Seal of the Bank   

 

By its constituted Attorney Signature of a person duly authorized to sign on behalf of the 
Bank. 
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Appendix-I 

 

 

FORM OF DEMAND 

 

[To the issuing Bank] 

Dear Sirs 

The Contract between National Automotive Test Tracks (NATRAX) and [Please insert the 
name of the Successful Bidder] 

Bank Guarantee No. ***** (“the Bank Guarantee”) 

We refer to the above Contract and Bank Guarantee. Terms defined in the Bank Guarantee 
shall have the same meaning when used herein. 

In accordance with the terms of the Bank Guarantee, we require payment by you of the sum 
of Rs. [*****] (*** Rupees) to the following account: 

Account Number: [ ] with [ ] Bank, [ ] Branch, Sort Code [ ]. 

Yours sincerely, 

[Signed by 

[ ] 

for and on behalf of 

NATRAX 

 

 

 

 

 

 

 

 

Section 7.1- FORM FOR FINANCIAL CAPACITY 
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FINANCIAL DATA IN INR 

Financial Capacity: Should have the Average Annual Financial turnover of at least Rs. 20 
Lakh. in the last 3 financial years ((2021-22, 2022-23 & 2023-24), ). Relevant proof for 
supporting the above shall be submitted or certificate from CA will be require.. 

 
 

Financial Years 2021-2022 2022-2023 2023-2024 
 

cumulative 
Construction 
Turnover 

   

Net Worth    

Current Assets    

Current 
Liabilities 

   

Total Revenues     

Profits Before 
Taxes 

   

Profits After 
Taxes 

   

 
 Bidder shall fill the financial data and attach copies of financial statements 

(balance sheets including all related notes, and income statements) for the last three 
years and current financial year, as indicated above, complying with the following 
conditions. 

o All such documents reflect the financial situation of the Bidder and not sister or 
parent companies. 

o Historic financial statements must be audited by a chartered accountant.  

 Historic financial statements for the last F.Y is not computed; unaudited figures 
may be furnished. In case of becoming successful bidder, they may submit the 
audited statements before award of works. 
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Section 7.2- List of Equipment (Minimum Requirement as and when required)  

“deleted” 

1) Whereas it is entirely the responsibility of the Contractor to deploy sufficient machineries 
and mechanical equipment to ensure compliance with his obligations under the Contract, 
the list hereunder is included for information. This list constitutes the Employer’s estimate 
of the minimum essential basic holding of plant and mechanical equipment which the 
Contractor will require in order to meet all of his performance obligations under this 
Contract. 
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Section 7.3- Personnel Capabilities  

“deleted” 

 

1) The Bidder shall supply general information on the management structure of the firm and 
shall make provision for suitably qualified personnel to fill the key positions as required 
during contract implementation and as suggested in Section. 
 
   MINIMUM KEY PERSONNEL FOR THE PROJECT 
 
Whereas it is entirely the responsibility of the contractor to deploy sufficient Key Personnel 
at his office and at the site to ensure compliance with his obligations under the Contract. The 
list hereunder constitutes the Employer’s assessment of minimum key site personnel 
requirements and is issued for information only. 
 
 
    

    

    

    

 
 

Note: undertaking with Documental proof in favor of above submission should be 
submitted along with technical qualification as desired in bid document. 
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Section 7.4- FORM FOR TECHNICAL CAPABILITY 

(Refer the Minimum Eligibility Criteria at 2 (iii) of the ITB) 
 
Here the Bidder shall fill the details of the “similar works”in the last 7 years meeting the 
following criteria. 
 

(a) Three similar completed  works, costing not less than the amount equal to 40% 
of the estimated cost of each work. 

(OR) 
(b) Two similar completed  works, costing not less than the amount equal to 50% 

of the estimated cost of each work.  
(OR) 
(c) One similar completed  works costing, not less than the amount equal to 80% 

of the estimated cost.  
 
For the purpose of assessment of technical capability, the latest cutoff date of work is 
30 days prior to last date of submission of Bid Document. 

  

*Similar work:  Completed works pertaining to Epoxy Flooring work including Civil work in 
Govt. institutions/ Autonomous bodies/ Private Industries i.e Automobile/Food industries/ Farma 
companies 

The value of executed works shall be brought to the current costing level by enhancing 
the actual value of work at simple rate of 7% per annum, calculated from the date of 
completion to NIT date. 

Financial 
Years 

 

Details of 
works 

Date of 
start of 
the 
work 

Date 
of 
compl
etion 
of the 
work 

Contract 
value as 
per 
Completio
n 
Certificate 

Value of 
*M&E 
component 
of works 
executed 

Whethe
r 
certifica
te 
attache
d 
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Section 8- CONTACT DETAILS FORM 

BIDDERS ARE REQUESTED TO SUBMIT THE FOLLOWING DETAILS WITHIN 7 
DAYS FROM THE DATE OF PURCHASE OF TENDER DOCUMENTS  

[THE SIGNED DOCUMENT MAY BE SCANNED/FAXED] 

“-----name of work------------- 
Tender No. NATRAX/PROC/C&I/25/111 

GENERAL DETAILS OF BIDDER 

1. NAME OF THE COMPANY   :……………………………………….. 

2. COMMUNICATION ADDRESS  :……………………………………….. 

3. PHONE NO.     :………………………………………:  

4. FAX NO.     :………………………………………. 

5. E-Mail ID.     :………………………………………. 

PARTICULAR DETAILS OF THE BIDDER’S REPRESENTATIVE 

6. NAME OF THE CONTACT PERSON  :…………………………………… 

7. DESIGNATION    :……………………………………….. 

8. PHONE NO. (DIRECT)   :……………………………………….. 

9. MOBILE NO.     :…………………………………………. 

10. E-MAIL ID     :…………………………………………. 

11. NAME OF THE ALTERNATE 

 CONTACT PERSON   :…………………………………………. 

12. E-MAIL ID     :………………......................................... 

             Signature of the  
        Authorized Signatory 
NOTE: You are requested to check the E-mail IDs given by you regularly for the incoming 
mails form NATRAX.   
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Section-9- Checklist 

Sl. 
No 

GENERAL 
YES/NO 

1 Have you send the contact details form to NATRAX?   

2 Have you read and understood various conditions of contracts 
like ITB,GCC, SCC,TCC (Technical specifications, drawings) and 
all other contractual requirements ? 

  

  TECHNICAL BID   
3 Have you enclosed the EMD for Rs. 0.35 Lac in the technical Bid?   

4 Have you taken prints of all the sections of tender, including 
addenda, in the prescribed paper size and signed on all the pages 
of the tender documents? 

  

5 Have you attached proof for having met the following minimum 
eligibility criteria? 

  

5.1 legally valid entity: Certificates issed by registrar of firms/companies   

5.2 Financial Capacity of last 3 financial years   

5.3 Technical Capability: Certificates issued by govt. Depts/ 
Autonomous bodies/ PSUs/Reputed Private Firms (only). TDS 
certificate/C.A's certificate incase required 

  

6 Have you attached the proof of authorisation to sign on behalf of 
the bidder in the 
technical Bid? 

  

7 Have your technical bid been prepared for packing as per 
Tender? 

  

  FINANCIAL BID   

8 Have your financial Bid proposal is duly filled, sealed and signed 
on all pages?   

9 Have you filled your quotes against all items?   

10 Have you verified the calculation of prices?   

11 Have your financial bid been properly packed as per Tender?   

 

 

 

 

 

 

 

 

 



 

Tender No. NATRAX/PROC/C&I/25/111  Page 204 of 221 
 

NATIONAL AUTOMOTIVE TEST TRACKS 

 

TENDER DOCUMENTS 

 

 

“Epoxy Flooring, Sanitary & Plumbing work including related Civil works in Workshop 
No.11,12 & 13 at NATRAX, Pithampur, Dhar (MP) 

Tender No. NATRAX/PROC/C&I/25/111 

 

Cover Page- Technical Conditions of Contract (TCC) 

 

 

 

The Technical Conditions of Contract contains the following Sections: 

  

Section 10.1  –  Technical Specifications  

Section 11   - Drawings (if any) 

Section 12    -          Forms for Technical & Commercial Queries 

  

 

 

 

 

National Automotive Test Tracks (NATRAX) 

NH-52, Old Agra- Mumbai Highway, Near to Pithampur Flyover, Post Khandwa (Near 
Pithampur) 

Dhar District, Madhya Pradesh-454774 

Phone: +919893892310, Fax – 07292-256101 
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Section 10.1 - Technical Specifications 

DETAILED TECHNICAL SPECIFICATIONS 

The technical specifications and scope of work shall be as per bellow listed details and 
BOQ: 

Appendix A- IS Standard for Epoxy works 

Appendix B - Techncial Specifications for Drainage works 

Appendix C, - Techncial Specifications for Water supply 

Appendix D- Techncial Specifications for Sanitary works 
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Section 11-Drawings & Design 
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Section 12 -Forms for Technical & Commercial Queries 

 

TECHNICAL QUERIES  
Pertaining to Tender No. -------------------------------------- 

Sr. 
No.  

Reference to 
the Tender 
Document  

Subject Query Clarifications of NATRAX 

          
          
          
          
          
          
          
          
          
          

 

COMMERCIAL QUERIES  
Pertaining to Tender No. ---------------------------------- 

Sr. 
No.  

Reference to 
the Tender 
Document  

Subject Query Clarifications of NATRAX 
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SECTION 13- Financial Proposal Submission Form 

 (To be Executed on Letterhead of the Bidder) 

[Location, Date] 
To: The Head- Procurement & stores 
 National Automotive Test Tracks (NATRAX), 

NH-52, Old Agra- Mumbai Highway, 
Near to Pithampur Flyover, 
Post Khandwa (Near Pithampur), 
Dist. Dhar (M.P.)-454774 

 
Dear Sir, 
 
We, the undersigned, offer to provide the contract services in accordance with your Tender 
No. ------------------------------------------------------------- and our Technical Bid, dated………… 

Our attached Financial Bid includes the price in the format for financial bid provided (BOQ) 
as part of tender documents. The total price of our offer is 
INR________________________________ (in figures and words) and includes all the 
deliverables under this tender as per our Technical Bid.  
 

The above total bid price includes a price discount/rebate (if any) of …….% (in figures and 
words) OR INR…………………(in figures and words). 
 

We hereby declare that all the information and statements made in this Bid is true and 
complete in all respects and is as per the guidelines and terms & conditions laid down in the 
tender document. We further understand that our financial bid is subject to 
scrutiny/arithmetical checks and any information which is found false or is not as per the 
guidleines and terms & conditions of the tender document may lead to our disqualification. 
 

Our Financial Bid shall be binding upon us subject to the modifications resulting from 
Contract negotiations, up to expiration of the validity period of the Bid. 
 

We understand NATRAX has right to accept or reject our Bid or split the works among the 
bidders for the purpose of award, as per its discretion. 
 
Yours sincerely, 
 
Authorized Signature [In full]:    
 
Authorized Signature [In initials]:    
    
Name and Title of Signatory:    
 
Name of Firm:    
 
Address:                                                                                                                                              

[Note : To be signed in blue ink] 
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Section 14- Bill of Quantities (BOQ) 

BOQ FOR EPOXY FLOORING AND TOILET WORKS INCLUDING MISC. CIVIL WORKS OF WORKSHOP NO. 11, 
12&13 AT NATRAX PITHAMPUR  

Sr. 
No 

MPSOR 
Refrence 
-2024 

Description of Item Unit Quantity Rate  Amount 

  PART-A  CIVIL WORK         

1 2.2 

Clearing grass and removal of 
the rubbish upto a distance of 50 
m outside the periphery of the 
area cleared. 

100 Sqm 9     

2 5.27 

Providing and laying in position 
ready mixed concrete (RMC) of 
M-25 grade for reinforced 
cement concrete work, using 
cement content as per approved 
design mix and manufacturedin 
fully automatic batching plant 
andtransported to site of work in 
transit mixer for all leads, having 
continuous agitated mixer, 
manufactured as per mix design 
of specified grade for reinforced 
cement concrete work, including 
pumping of R.M.C. from transit 
mixer to site of laying, excluding 
the cost of centering, shuttering, 
finishing 

        

2.1 5.27.2 All work above the plinth level Cum 1     

3 5.9 
Centering and shuttering 
including strutting propping etc 
and removal of form for  

        

3.1 5.9.2.2 All work above the plinth level Sqm 2     

4 6.13 

 Providing half brick masonry 
with well burnt chimney bricks in 
bull patent trench kiln 
manufactured by ghol process 
crushing strength not less than 
40 kg /cm2 and water absorption 
not more than 15% in 
superstructure above plinth level 
and up to floor two level.(1:4) 

Sqm 14     

5 6.7.1.2 

Brick work with fly ash lime 
bricks (FaLG Bricks) conforming 
to IS:12894-2002, in super 
structure above plinth level up to 
floor twolevel in :Having 100 kg / 
cm2 average compressive 
trength                                                                    

Cum 0.1     
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BOQ FOR EPOXY FLOORING AND TOILET WORKS INCLUDING MISC. CIVIL WORKS OF WORKSHOP NO. 11, 
12&13 AT NATRAX PITHAMPUR  

Sr. 
No 

MPSOR 
Refrence 
-2024 

Description of Item Unit Quantity Rate  Amount 

.Cement mortar 1:6 (1 cement : 
6 sand) 

6 13.1 

15 mm cement plaster on the 
rough side of single or half brick 
wall of mix 1:6 (1 cement :6 
sand) 

Sqm 25     

7 5.16.6 

Steel reinforcement for R.C.C. 
work including straightening, 
cutting, bending, placing in 
position and binding all 
complete upto plinth level. For 
lintal beam RCC plate form ,floor 
ans others work(TMT Fe 500) 

Kg 683     

8  Repaire to plaster (Internal & 
External) 

Sqm 15     

9 11.67.1 

Providing Epoxy flooring self 
leveling type on strong base in 
desired clour/design  as 
approved by engineering in 
charge .Resin for epoxy is to be 
of floor grade type i/c 
appropriate hardner and fillar 
material . With 5 year defect 
liability period  1mm thick 

Sqm 914     

10 11.5 

Providing and fixing Ceramic 
glazed wall tiles 300x450 mm or 
more (having thickness 6 to 7 
mm) of 1st quality conforming to 
IS: 15622 of approved make in 
all Colours& shades, except 
burgundy, bottle green, black 
laid on 12mm thick bed of 
Cement Mortar 1:3 (1 Cement: 3 
sand)preprad same day when 
mortar is still green jointed with 
grey cement slurry @3.3 kg per 
sqm including pointing the joints 
with white cement and matching 
pigments etc., complete. 

Sqm 45     
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BOQ FOR EPOXY FLOORING AND TOILET WORKS INCLUDING MISC. CIVIL WORKS OF WORKSHOP NO. 11, 
12&13 AT NATRAX PITHAMPUR  

Sr. 
No 

MPSOR 
Refrence 
-2024 

Description of Item Unit Quantity Rate  Amount 

11 11.53 

Providing and laying anti skide 
vetrifide  Glazed Ceramic floor 
tiles 300x300  mm or more 
(having thickness 9 to 10mm) of 
1st quality conforming to IS : 
15622 of approved make in all 
colours white, ivory, grey, fume 
red brown laid on 20mm thick 
cement mortar 1:4 (1 Cement : 4 
sand) including grouting the 
joints with white cement and  
matching pigments etc., 
complet 

Sqm 10     

12 11.30.2.1 

Providing and fixing 18 mm thick 
gang saw cut, mirror 
polished,premoulded and 
prepolished, machine cut for 
kitchen platforms, vanity 
counters, window sills , facias 
and similar locations of required 
size, approved shade, colour and 
texture laid over 20 mm thick 
base cement mortar 1:4 (1 
cement : 4 coarse sand),  joints  
treated  with  white  cement,  
mixed  with  matching  pigment,  
epoxy  touch  ups,  including 
rubbing, curing, moulding and 
polishing to edges to give high 
gloss finish & chasing in to the 
tiles wall etc. complete at all 
levels.Granite of any colour and 
shade 

Sqm 2     

13  Repairs to plaster (Enternal & 
external work) 

Sqm 26     

14 15.6.3 

Demolishing brick work 
manually/ by mechanical means 
including stacking ofserviceable 
material and disposal of 
unserviceable material within 50 
metres leadas per direction of 
Engineer-in- Charge 

Cum 5     
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BOQ FOR EPOXY FLOORING AND TOILET WORKS INCLUDING MISC. CIVIL WORKS OF WORKSHOP NO. 11, 
12&13 AT NATRAX PITHAMPUR  

Sr. 
No 

MPSOR 
Refrence 
-2024 

Description of Item Unit Quantity Rate  Amount 

15 15.3 

Demolishing RCC work manually 
bymechanical means including 
stacking of steel bars and 
disposal of unserviceable 
materials within 50 meters lead 
as per direction of Enginer-in -
charge 

Cum 2     

16 13.41 

Providing and applying white 
cement based putty of average 
thickness 1 mm, of approved 
brand and anufacturer, over the 
plastered wall surface to prepare 
the surface even and smooth 
complete. (Patches work) 

Sqm 565     

17 13.46 

Wall painting with plastic 
emulsion paint of approved 
brand and manufacture to give 
an even shade: One or more 
coats on old work. 

        

17.1  Painting wall with plastic 
emulsion paint (Old work ) 

Sqm 565     

18 13.64 

Painting with synthetic enamel 
paint of approved brand and 
manufacture of required colour 
to give an even shade: One or 
more coats on old work. 

        

18.1  Painting with synthetic enamel 
paint (Old work) Sqm 173     

19 13.52 

Finishing walls by any 
mechanical or manual means 
with Acrylic Smooth exterior 
paint (Economy Exterior) of 
required shade including all 
scaffolding. New work (Two or 
more coat applied 
@1.67ltr/10sqm over and 
including one coat undiluted 
exterior waterproofing coating @ 
2.39 litre/10 sqm with crack 
bridging ability of upto 0.5mm on 
horizontal surfaces with an 
elongationof 150% and water 
proofing of upto 3 bars on 
vertical surface 

Sqm 27     
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BOQ FOR EPOXY FLOORING AND TOILET WORKS INCLUDING MISC. CIVIL WORKS OF WORKSHOP NO. 11, 
12&13 AT NATRAX PITHAMPUR  

Sr. 
No 

MPSOR 
Refrence 
-2024 

Description of Item Unit Quantity Rate  Amount 

20 9.169 

Providing and fixing factory made 
single extruded PC(Wood 
Polymer Composite) solid 
door/window/ceosetory 
windows and other 
frames/chowkhat comprising of 
virgin polymer of K value 58-60 
(Suspension Grade), calcium 
carbonate and natural fibers 
(woodpowder/ rice .husk/wheat 
husk) and non toxic additives 
(maximum toxicity indexof 12 for 
100 gms) fabricated with miter 
joints after applying PVC solvent 
cement 

        

20.1 9.169.2 Single rebate (100mmx50 mm) 
for toilet door frame  

RM 16     

21 9.17 

Providing and fixing factory made 
single extruded WPC (Wood 
Polymer Composite) solid plain 
flush door shutter of required 
size comprising of virgin polymer 
of K value 58-60 (Suspension 
Grade), calcium carbonate and 
natural fibers (wood powder/ 
rice .husk/wheat husk) and non 
toxic additives (maximum 
toxicity index of 12 for 100 gms) 
having minimum density of 650 
kg/cum 

        

21.1 9.170.2 
28 mm thickWPC (Wood 
polymer composite ) solid plaain 
flush door shutter 

Sqm 6     

22 22.3 

Providing and laying water 
proofing treatment to vertical 
and horizontal surfaces of 
depressed portions of  applying 
cement slurry @ 4.4 Kg/sqm 
mixed with water proofing 
compoundf applying blown or 
residual bitumen applied hot at 
1.7 Kg. per sqm of area. d) and  
400 micron thick PVC sheet. 
conforming to IS 2645 in 
recommendedproportions 

Sqm 9     



 

Tender No. NATRAX/PROC/C&I/25/111  Page 215 of 221 
 

BOQ FOR EPOXY FLOORING AND TOILET WORKS INCLUDING MISC. CIVIL WORKS OF WORKSHOP NO. 11, 
12&13 AT NATRAX PITHAMPUR  

Sr. 
No 

MPSOR 
Refrence 
-2024 

Description of Item Unit Quantity Rate  Amount 

including roundingoff junction of 
vertical and horizontal surface. 

23 9.66.1 

Providing and fixing ISI marked 
stainless steel tower bolt black 
finish, (Barrel type) with 
necessary screws etc. complete 
:S.S. tower bolt-  

        

23.1 9.66.2 200x10 mm Each 2     

24 9.69.1 

Providing and fixing ISI marked 
stainless steel handles with 
necessary screws etc. complete 
:S.S. handles-125 mm 

Each 4     

25 9.65.1 

Providing and fixing ISI marked 
stainless steel sliding door bolts 
with nuts and screws etc. 
complete:S.S. sliding door 

        

25.1 9.65.2 250x16 mm Each 4     

26 9.76 

Providing and fixing Stainless 
steel hanging type floor door 
stopper with necessary screws, 
etc. complete.(Doubble ) 

Each 2     
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BOQ FOR EPOXY FLOORING AND TOILET WORKS INCLUDING MISC. CIVIL WORKS OF WORKSHOP NO. 11, 
12&13 AT NATRAX PITHAMPUR  

Sr. 
No 

MPSOR 
Refrence 
-2024 

Description of Item Unit Quantity Rate  Amount 

27 21.6 

Providing & fixing aluminium 
work for doors, windows, 
ventilators and partitions with 
extruded built up standard 
tabular and sections / 
appriopriate Z sections & other 
sections of approved make 
confirming to IS: 733 and IS: 
1285, fixed with rawel plugs and 
screws or with fixing clips, or 
with expansion hold 
fastnersincluding necessary 
filling up of gaps at junctions, at 
top, bottom and sides with 
required PVC/neoprene felt etc. 
aluminium sections shall be 
smooth, rust free straight, mitred 
and joined mechanically 
wherever required including 
cleat angle, aluminium snap 
beading for glazing/panelling, 
C.P. brass / stainless  screws, all 
complete as per architectural 
drawings and the directions of 
Engineer-in- charge. (Glazing & 
panelling to be paid for 
separately) 

        

27.1  
Power coated aluminium 
(minimum thickness of power 
coating 50 micron) for fixed 
portion 

Kg 11     

28 21.3 

Providing and fixing glazing in 
aluminium door, window, 
ventilator shutter and partitions 
etc. with PVC/neoprene gasket 
etc. complete as per the 
aechitectural drawings and the 
directions of engineer-in-charge. 
(Cost of aluminium snap 
beading shall be paid in basic 
item) with float glass panes of 
5.50 mm thickness 

Sqm 1     
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BOQ FOR EPOXY FLOORING AND TOILET WORKS INCLUDING MISC. CIVIL WORKS OF WORKSHOP NO. 11, 
12&13 AT NATRAX PITHAMPUR  

Sr. 
No 

MPSOR 
Refrence 
-2024 

Description of Item Unit Quantity Rate  Amount 

29 12.60.1 

Providing and fixing tiled false 
ceiling of specified materials of 
size 595x595 mm in true 
horizontal level, suspended on 
inter locking metal grid of hot 
dipped galvanized steel sections 
(galvanized @ 120 grams/ sqm, 
both side inclusive) consisting of 
main "T" runner with suitably 
space 

Sqm 8     

   TOTAL AMOUNT CIVIL WORKS 
(PART -A) 

  Total Rs.     

  PART-B PLUMBING AND SAINATORY 
WORK  

        

30 17.59 

Providing & fixing unplaticised 
rigid PVC moulded 
ttings/accessories for 
unplaticised rigid PVC soil and 
waste pipes confirming to IS 
13592 Type A including jointing 
with seal ring leaving 100 mm 
gap for thermal expansion. 

        

30.1 17.59.1 Coupler         
   75mm Each 2     
   110 MM  Each 2     

31 17.59.3 Single tee with door         
   75x75x75 mm Each 1     
   110x110x10mm Each 1     

32 17.59.5 Bend 87.50         
   75 mm bend Each 3     
   110mm bend Each 3     

33 17.6 

Providing & fixing unplaticised  
PVC clips of approved design to 
unplaticised  PVC soil and waste 
pipesby meanse of bombay nails 
of required length. 

        

  17.60.1 75 mm  Each 2     
  17.60.2 110 mm  Each 2     
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BOQ FOR EPOXY FLOORING AND TOILET WORKS INCLUDING MISC. CIVIL WORKS OF WORKSHOP NO. 11, 
12&13 AT NATRAX PITHAMPUR  

Sr. 
No 

MPSOR 
Refrence 
-2024 

Description of Item Unit Quantity Rate  Amount 

34 17.5 

Providing and fixing white 
vitreous china extended wall 
mounting water closet of size 
780x370x690 mm of approved 
shape including providing and 
fixing white vitreous china 
cistern with dual flush fitting, of 
flushing capacity 3 litre/6 litre 
(adjustable to 4 litre/8 litres), 
including seat cover, and cistern 
fittings, nuts, bolts and gasket 
etc complete 

Each 1     

35 17.11.4 

White Vitreous China Flat wash 
basin size 550x400 mm with 
single 15 mm C.P. brass pillar 
tap. 

        

35.1  550x400 mm flat back single 
pillar cock (china clay) 

Each 1     

36 17.75 
Providing and fixing CP brass 
soapdish of approved quality 
and make 

Each 2     

37 17.74 
Providing and fixing CP brass 
towelring of approved quality 
and make 200mm dia rin 

Each 2     

38 18.35 

Providing and fixing C.P. brass 
angle valve for basin mixer and 
geyser points of approved quality 
conforming to IS:893115 mm 
nomina 

Each 2     

39 18.61 

Providing and fixing 8 mm dia 
C.P. / S.S. Jet with flexible tube 
upto 1 metre long with S.S. 
triangular plate to Eureopean 
type W.C. of quality and make as 
approved by Engineer - in -
charge. 

Each 2     

40 17.67 

Providing and fixing 600x450 mm 
beveled edge mirror of superior 
glass (of approved quality) 
complete with 6 mm thick hard 
board ground fixed to wooden 
cleats with C.P. brass screws 
and washers complete. 

Sqm 1     

41 17.70.1 
Providing and fixing toilet paper 
holder :C.P. brass Each 2     
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42 25.13.1 

White Vetrious China Anti germ 
Fluoro-Polymer Coated Urinal 
Size 480 X 300X740 mm with 
15mm Brass made pressmatic 
auto closing concealed urinal 
flush valve with wall flange 
(Decol technology, 400000 
operation warranted). (Premium 
Range) 

Each 1     

43 17.76 

Providing and fixing PTMT 15 mm 
Urinal spreader size 95x69x100 
mm with 1/2" BSP thread and 
shapes. Weighing not less than 
60 gms 

Each 1     

44 18.35 

Providing and fixing C.P. brass 
angle valve for basin mixer and 
geyser points of approved quality 
conforming to IS:893115 mm 
nomina 

Each 1     

45 18.46 

Providing and fixing PTMT urinal 
cock of approved quality and 
colour. 15 mm nominal bore, 
80mm long. 42 mm high and 
30mm wide with BSP female 
threads weighing not less than 
48 gms 

Each 1     

46 17.80.2 

Bottle trap 38mm single piece 
moulded with height of 270mm, 
effective length of tail pipe 
260mmfrom the centre of the 
waste coupling 77mm breadth 
with 25mm minimum water seal, 
weighting not less than 263gms. 

Each 1     

47 17.11 

Providing and fixing wash basin 
with C.I. brackets, 15 mm C.P. 
brass pillar taps, 32 mm C.P. 
brass waste of standard pattern, 
including painting of fittings and 
brackets, cutting and making 
good the walls wherever 
require:White Vitreous China 
Wash basin size 630x450 mm 
with a pair of 15 mm C.P. brass 
pillar taps 630x450 mm 

        

47.1  630x450 mm with pairof 15 mm Each 4     
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CP bras pillar tap 

48 18.61 

Providing and fixing 8 mm dia 
C.P. / S.S. Jet with flexible tube 
upto 1 metre long with S.S. 
triangular plate to Eureopean 
type W.C. of quality and make as 
approved by Engineer - in -
charge. 

Each 2     

49 17.67 

Providing and fixing 600x450 mm 
beveled edge mirror of superior 
glass (of approved quality) 
complete with 6 mm thick hard 
board ground fixed to wooden 
cleats with C.P. brass screws 
and washers complete. 

Sqm 3     

50 18.7 

Providing and fixing Chlorinated 
Polyvinyl Chloride (CPVC) pipes, 
having thermal stability for hot & 
cold water supply, including all 
CPVC plain & brass threaded 
fittings, i/c fixing the pipe with 
clampsat 1.00 m spacing. This 
includes jointing of pipes & 
fittings with one step CPVC 
solvent cement and the cost of 
cutting chases and making good 
the same including testing of 
joints complete as per direction 
of Engineer in Charge. 
Concealed work, including 
cutting chases and making good 
the walls etc 

        

50.1 18.7.1 15 mm nominal outer dia Pipes Meter 11     
50.2 18.7.3 20 mm nominal outer dia Pipes Meter 12     

51 18.31 

Providing and fixing C.P. brass 
bib cock of approved quality 
conforming to IS:8931 :18.49.1 
15 mm nominal bore 

Each 2     

52 18.34 

Providing and fixing C.P. brass 
stop cock (concealed) of 
standard design and of approved 
make conforming to IS:8931. 
18.52.1 15 mm nominal bore 

Each 2     
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53 17.61 

Providing & fixing unplaticised  
PVC Trap of self cleaning design 
complete including cost of 
cutting and making good the wall 
& floors. 

        

53.1  100 mm  inlet & 75 mm out let Each 2     

54 17.78.1 

Providing &fixing CP bras grating 
of approved quality and make 
conforming to IS specification 75 
mm  

        

54.1  100 mm dia  Each 2     

   TOTAL AMOUNT SANITARY & 
PLUMBING WORKS (PART-B)         

   Other Items ( PART-C)         

55 1 

Removing of existing false 
ceiling, MS Grills, Aluminium 
window frame with glaz shutter 
and others miscellaneous work 
etc completed. 

Job work 1     

    Total Other Items (Part C)         

    
SUB TOTAL AMOUNT (PART 
A+B+C) 

        

    GST @18%         
    GRAND TOTAL AMOUNT         

The above quoted rates are including all taxes and duties considering all the terms and conditions of 
this tender including scope of work. 

 

 

Seal & Sign of Bidder 
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IS:4631- 1986 

Indian Standard 
CODE OF PRACTICE FOR 

LAYING OF EPOXY RESIN FLOOR TOPPINGS 

( First Revision ) 

0. FOREWORD 

0.1 This Indian Standard ( First Revision ) was adopted by the Indian 
Standards Institution on 31 January 1986, after the draft finalized by the 
Flooring and Plastering Sectional Committee had been approved by the 
Civil Engineering Division Council. 

0.2 Epoxy resins are steadily finding increased use in the building industry 
on account of their qualities of adhesion and chemical resistance. They 
are suitable for use on industrial floors, such as in chemical plants 
manufacturing fertilizers, pharmaceuticals, acids and solvents, in dairies, 
tanneries, breweries, garages, service stations, warehouses, metal plating 
and pickling areas. The use of epoxy resin for industrial floor topping 
is characterized by its exceptional physical and chemical properties, such 
as chemical resistance, hardness, abrasion resistance, compressive, impact 
and ffexural strengths, negligible shrinkage, dimensional stability and 
adhesion to cured concrete, metals and other surfaces. 

0.3 As the mechanical and the chemical properties of the epoxy resin 
floor topping mix depends on the composition of the mix, it is essential 
that the formulator should be consulted for details concerning the material. 
This standard first published in 1968, was intended to give detailed 
guidance to the user, engineer, and architect in the method of laying an 
epoxy resin floor topping and the precautions that are to be taken in 
handling this material. In this revision, the specification for epoxy resins 
and epoxy resin compositions for floor topping have been given in accord- 
ance with IS : 9197-1979*. Where a heavily filled travelling compound 
is applied, recommendations for applying seal coat of unfinished resin 
have been included. 

0.4 Methods of tests in epoxy resins compositions shall be done in accord- 
ance with IS : 9162-1979t. 

*Specification for epoxy resin, hardners and epoxy resin compositions for floor 
topping. 

*Methods of tests for epoxy resins, hardners and epoxy resin compositions for floor 
topping. 
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IS : 4631- 1986 
F 

0.5 For the purpose of deciding whether a particular requirement of this 
standard is complied with, the final value, observed or calculated, ex- 
pressing the result of a test or analysis, shall be rounded off in accordance 
with IS : 2-1960*. The number of significant places retained in the 
rounded off value should be the same as that of the specified value in 
this standard. 

1. SCOPE 

1.1 This standard deals with the methad of laying epoxy resin of joint- 
less floor toppings and the precautions to betaken in laying them. 

2. TERMINOLOGY 

2.3 For the purpose of this standard, the following definitions shall apply. 

2.1 Plasticizer - A compound which, when added to an epoxy resin 
hardener mixture, will not enter into the curing reaction, but at the same 
time will improve the resilience and toughness of the cured resin and 
thereby also its thermal shock resistance, impact resistance, peel strength 
and flexibility. 

2.2 Flexibilizer - A compound which will take part in the curing 
reaction of an epoxy resin and improve the resilience and toughness of 
the cured resin thereby also its thermal shock resistance, impact resist- 
ance, peel strength and flexibility. 

2.3 Amine-Adduct - An addition product of an amine with an epoxy 
compound which is used as a curing agent for epoxy resins. 

2.4 Pot-Life - The time taken after addition of the hardener for a resin 
to reach an unusable state and is greatly influenced by prevailing tem- 
perature. 

3. MATERIALS 

3.0 An epoxy resin floor topping shall consist essentially of the materials 
given in 3.1 to 3.6. 

3.1 Epoxy Resin - Epoxy resin shall conform to IS : 9197-1979t. 

3.2 Hardeners - Hardeners shall conform to IS : 9197-1979t. 

3.3 Accelerator - Accelerator shall conform to IS : 9197-1979t. 

*Rules for rounding off numerical values ( revised). 
tSpecification for epoxy resins, hardeners and epoxy resin composition for floor 

topping. 
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3.4 Plasticizers and Non-Reactive Dilnents - Plasticizers and non- 
reactive diluents shall conform to IS : 9197-1979’. 

3.5 Liquid Coal Tar - Liquid coal tar shall conform to IS : 9197- 
1979*. 

3.6 Aggregates - Aggregates shall conform to IS : 9197-1979*. 

4. PROPERTIES OF EPOXY RESIN COMPOSITION 

4.1 The properties of epoxy resin composition shall conform to IS : 9197- 
1979’. 

5. TYPES OF EPOXY RESIN TOPPINGS 

5.0 There are ~basically two types of epoxy resin floor toppings commonly 
available in addition to special finishes, each of which is designed for a 
specific class of floor requirements. 

5.1 Trowel Type - This is usually heavily filled with sand or other 
suitable aggregate and the compound is applied by trowel. Such com- 
pounds are often referred to as-mortars or screeds. 

5.2 Flow Type - This is usually a solventless compound containing 
filler and pigment and the mixture is poured directly on to the surface 
when the blend will flow and level itselfoften with little assistance to form 
a smooth continuous coating. 

5.3 Terrazzo Fleers - The portland cement in the conventional ter- 
razzo floors is replaced by epoxy resin binder. Such flooring formulations 
serve the dual purpose of providing a ~good appearance and chemical 
resistance. 

~5.4 Non-Skid Floors - This type of floor may be prepared by sprink- 
ling a suitable grit on an epoxy resin floor topping when the latter is still 
in a tacky state. 

6. RECOMMENDED THICKNESS 

6.1 The following minimum thicknesses of epoxy resin floor toppings are 
recommended to obtain satisfactory performance: 

a) Trowel 7ypc - 4 mm for normal use and 6.5 mm in areas of 
thermal shock and heavy traffic on horizontal surfaces, 

b) Flow Tyke --2 mm, and 

c) Terrazzo Floors - 10 mm. 

*Specification for epoxy resins, 
topping. 

hardeners and epoxy resin composition for floor 
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7. EQUIPMENT 

7.1 Mixing - The resin and the hardener constituents shall be blended 
just before use by suitable means. 
action may be adopted. 

Power mixing with good shearing 
For small jobs, hand mixing may be done with 

trowels taking special care that the resin does not come into contact with 
the skin of the workman. In the case of flow-type floor mix, the use of 
a continuous mixing equipment with predetermined ratios for the cons- 
tituents may be permitted. 

7.2 Spreading - Conventional types of spreading equipment, including 
trowels, notched spreaders and screed levelhng devices, may be used. 
Water or detergent solutions to wet the trowel for easier trowelling shall 
not be used. As epoxy resins are sensitive to moisture due care shall 
be taken that equipment for mixing and application shall not be in wet 
condition when brought in contact with the resin. 

8. PREPARATION OF FLOOR SURFACE 

8.1 To ensure proper adhesion of the epoxy resin mix, the substrate shall 
be clean, free from grease and oil, dry and rough. 

8.2 Concrete Surface - Before application of the epoxy resin topping, 
the base concrete floor shall be properly cured and dried and kept rough 
at the time of application of the epoxy resin topping. Laitance shall 
be removed from the concrete surface by washing the floor with dilute 
hydrochloric acid. Sand blasting or hacking may be adopted for rough- 
ening the concrete surface. In the case of an already existing concrete 
floor, the structural soundness of the concrete surface shall be examined 
before the epoxy resin topping is applied. All the cracks and broken 
areas on an existing concrete base shall be sealed, fresh concrete shall be 
laid and the portion shall be completely cured before the application of 
epoxy resin topping. Heavy contamination on an existing concrete floor 
shall be removed by scarification or wire brushing if required. Grease 
and oil shall be removed by washing the surface with solvents, such as 
acetone or a suitable detergent. For cleaning of the base concrete sur- 
face, a dilute hydrochloric acid solution ( 10 to 15 percent ) shall be 
poured and allowed to react with the concrete surface for about 15 
minutes till no more bubbling is visible on the surface. The resulting 
slush shall be thoroughly rinsed with plenty of water or dilute ammonia 
solution and tested with litmus paper. The surface shall then be allowed 
to dry. 

8.2.1 An even concrete surface is very essential as otherwise excess 
~quantity of costly epoxy materials would be consumed in filling the 
surface. 
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8.3 Mild Steel or Cast Iron Surfaces - The surface shail be washed 
with a suitable solvent or detergent solution to remove any grease or oil. 
The surface shall then be sand-blasted or abraided with emery cloth, 
abrasive disc or with wire brushes. 

9. LAYING 

9.1 Mixing of Epoxy Resin Blend - The mixing shall be carried out 
at the site as follows: 

a) The constituents required for the particular epoxy resin topping 
shall be mixed in the correct proportions specified by-the for- 
mulator. 

b) In mixing the blend, unless otherwise specified by the formulator, 
the order of addition of the components to the equipment shall 
be resin, hardener and aggregate ( where separate or additional 
aggregate is required ~for the blend ). 

c) Aggregates, where used, shall be added to the blend in the mixer 
in a dry condition. Supplies of aggregate should, therefore, be 
delivered and stored to maintain suitable dry conditions. 

d) The duration of mixing of the separate components of the epoxy 
resin blend shall be adequate to ensure thorough mixing and the 
quantity of resin mixed at any one time shall be such that the 
mix can be applied and spread within the known pot-life. 

9.2 Application - Application of the epoxy resin topping shall be done 
in accordance with the procedure laid down in 9.2.1 and 9.2.2. 

9.2.1 The blended epoxy resin mix shall be applied and uniformly 
spread over the prepared area to give the required thickness. It is 
recommended that the floor area be laid out in sections so that a uniform 
thickness of epoxy resin topping may be applied over the whole floor. 

9.2.2 For some areas where a heavily filled trowelling compound is to 
be applied, the prepared area shall be first covered with a tack coat of 
the unfilled resin-hardener mix applied by brush and this shall be 
allowed to cure partly to a tacky stage before the actual topping is 
applied. 

9.2.2.1 Where a heavily filled trowelling compound is used, it is 
advisable to apply a seal coat of unfinished resin to ensure that pores, if 
any, are sealed adequately. 

9.2.3 Tools - As mild steel tools are liable to cause stains on light 
coloured surfaces, it is recommended that stainless steel, chromium 
plated steel or rigid PVC tools should be used for laying of epoxy resin 
floor toppings. 
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9.3 Setting of Floor Topping Before Use - After application of the 
epoxy resin topping, the floor shall be allowed to set without disturbance 
for a minimum period of 24 hours. The floor can be brought to normal 
use after a minimum period of 7 days at temperature of 20°C and above, 
though light traffic may be permitted after 24 hours of laying the floor 
topping. Below 20°C special hardeners may be used as recommended 
by the formulator in order to obtain proper setting of the floor topping. 

9.4 Expansion Joints - The expansion joints to coincide with the 
expansion joints in the base concrete should be provided in epoxy top- 
pings. The expansion joints for the epoxy topping should be filled with 
a flexible putty that shows appropriate water and chemical resistance. 
The formulators should be consulted for a suitable material. 

10. SAFETY PRECAUTIONS 

10.1 Epoxy resins may cause irritation to persons having sensitive skin. 
Providing good ventilation of the work rooms and storage rooms, main- 
taining cleanliness at work and in work-clothing, and taking maximum 
care when processing resins and hardeners arerecommended to minimize 
these hazards. The most effective precaution is the use of rubber or 
polyethylene gloves. It is preferable to wear thin cotton gloves 
underneath for comfort covered by rubber or polyethylene. Other 
measures recommended for individual workers are regular washing of 
hands, arms and face with soap and lukewarm water, followed by thorough 
drying with a clean towel, and the use of a good barrier cream. 
Splashes on the skin should be removed immediately by washing with 
soap and lukewarm water. On no account should a solvent be used for 
the purpose. In mild cases of skin irritation the symptoms generally 
disappear within a few days and in doubtful cases, a doctor should be 
consulted. 

11. CHEMICAL RESISTANCE 

11.1 A general guide for chemical resistance of epoxy resin flooring 
mixes to various substances is given in Table 1. Table 1 shows that 
systems cured with amines exhibit higher chemical resistance. Polya- 
mide hardeners should be used where floors are exposed to frequent 
impact stress and fluctuations in temperature. The performance of floor 
will, however, depend on whether it is exposed to different chemicals, 
chemicals of different concentrations and whether-chemical and mechani- 
cal stresses occur simultaneously. Variations in temperature would also 
affect the performance of the floor topping. 

12. MAIN+ENANCE 

12.1 Very little maintenance is required for epoxy resin floor toppings. 
However, the following precautions would prolong the service life of the 
topping. 
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TABLE 1 CHEMICAL RESISTANCE OF EPOXY RESIN 
FLOORING MIXES 

( ClUl~SC 11.1 ) 

SUBSTANCE CHEMIUAL RESISTANCE AT 20°C 
~----------_ h---_----_,~ 

Compounds Cured with Compounds Cured with 
Amine or Amine-Adduct Polyamide 

Hardeners Hardeners 
~---.~-h- ---_ ,--__--A_---_, 

Acetic acid. 5 oercent 
Acetic acid; ldpercent 
Acetic acid, 50 percent 
Acetic acid, anhydride 
Ammonium hydroxide, 10 percent 
Ammonium hydroxide, 30 percent 
Alchols ( ethyl alchols ) 
Aliphatic hydrocarbons ( naphtha ) 
Aromatic hydrocarbons ( toluene ) 
Eeer 
Blood 
Boric acid 
Calcium chloride, 50 percent 

solution 
Caustic soda, 10 percent 
Caustic soda, 50 percent 
Chlorinated hydrocarbons ( carbon 

tetrachloride ) 
Citric acid, 10 percent 
Cooking fats and oils 
Ester 
Ether ( ethyl ether ) 
Fats and oils 
Formaldehyde, 37 percent 
Glycerine 
Hydrochloric acid, 10 percent 
Hydrochloric acid, 37 percent 
Javel water 
Ketone ( acetone ) 
Lactic acid, 10 percent 
Liquid fuel ( petrol or oil ) 
Milk, sour or fresh 
Nitric acid, 10 percent 
Nitric acid, 50 percent 
Soaps and detergents 
Sugar ( saturated solution ) 
Sulphuric acid, 10 percent 
Sulphuric acid, 50 percent 
Tap water 
Urine 
Vegetable oils 
Water ( distilled ) 

E 

- 
- 
- 
X 
- 
- 

X 
_- 

X 
X 
X 

X 

X 
X 

- 
X 

- 
- 

X 
X 

X 
- 

- 
- 
- 
x 
- 
- 
- 
X 
X 
- 
- 

X 
X 
X 
X 

G 
- 
- 
- 
- 
- 
X 
X 
-. 
- 
- 
- 
- 
- 

- 
- 
-. 

X 
- 
X 
X 
- 
- 
-. 
X 
- 
- 
- 
- 
- 
X 
- 
- 
- 
- 
- 
- 
- 
- 
- 

s 
X 

- 

- 

- 

- 

- 

- 

- 

X 
- 

- 

- 

- 

- 

- 

X 

- 

- 
- 
- 
- 
- 
- 

X 

X 
X 

X 
- 

X 
-_ 
- 
- 

X 
- 
- 
- 
- 
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NOTE - E = excellent, G = good, S = satisfactory, and P = poor, 
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Appendix A, Techncial Specifications for Epoxy works



IS: 4631-1986 

12.1.1 For cleaning of the floor, usual household detergents, soap and 
warm water ( up to 60°C ) may be used in conjunction with mopping, 
but stubborn dirt marks may require scrubbing. Use of powerful oxidiz- 
ing agents should, however, be avoided. 

12.1.2 Epoxy resin floor toppings tend to develop cracks when subjected 
to quick thermal cycles. Hence frequent alternate quick hot and cold 
water hosing should be avoided. 

12.1.3 Dragging of heavy sharp edged loads should be avoided since 
the flooring would be liable to scoring. 

12.1.4 Spillages of powerful solvents like acetone and trichloroethylene 
should be drained away as quickly as possible. 
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