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Under National Automotive Board,
Ministry of Heavy Industries, Government of India

ONE EAATH - ONE FAMILY - ONE FUTURE

Pithampur dated: - 13.02.2024

NATRAX/PROC/C&I/23/8353

Subject: - Issue of corrigendum 1, amendments to dates for Construction of
Buildings & upgradation of existing buildings including associated SITC of utilities
services at NATRAX under tender No. NATRAX/PROC/C&I/23/63R.

Dear Bidder,

The following amendments to dates are hereby issued which shall be part of bid
documents;

1. Amendment of date for bid submission
Sr. | Activity Amended/ new dates
No.
01 | Last date of submission 19.02.2024 within 3:00 PM at NATRAX
02 | Date, timer & place of opening 19.02.2024 at 3:30 PM at NATRAX

With regards, ‘c’%‘:%a%‘;\\

4@5{)

Head-Procurement'& Stores

SR HIER aET 9OE {F

NATIONAL AUTOMOTIVE TEST TRACKS (NATRAX)
Frfed: SR — =g Anf (T4, 52), fepgy vendatae & 3,
aRe—wugal (Remgy & o), Rien-aR —454774 (.0)

Office: Agra — Mumbai Highway (NH — 52), Next to Pithampur Flyover,
Post- Khandwa (Near Pithampur), Dist. Dhar (M.P.) — 454774

Tel: 09893 892 310, Website: www.natrax.in

TR [T BT a1

NATIONAL AUTOMOTIVE BOARD

T Hrafan: gEd Ao, see 19E, endde uReR — |,
WY — 11, 378, @ &1 AN, TOUT, BRATT — 122061
Corporate Office: 2 Floor, Administrative Building, ICAT Campus-Il,
Sector-11, IMT Manesar, Gurugram, Haryana — 122051

Tel: 01246 900 000, Website: www.natrip.in




(nATRAX)

NOTICE INVITING TENDER

FOR

“Construction of Buildings & upgradation of existing buildings including associated SITC
of utilities services at NATRAX, near Pithampur, Dhar dist, Madhya Pradesh” under
Tender No. NATRAX/PROC/C&I/23/63R

eeTel CIAIRRT SFT ¢FA)NATRAX), A2TeTel
JdfcAIfcd S )NAB) & dgd U& 3iflcHAlfea
cfEeer Uz afcfrhere HeX g, St A 3T
@y 81 NATRAX &I of@7e7T 3000 Ushs $ff&
W NYAY, fSel YR, (HET J&2, HRclsh 9
TN gyeR & ICAEEAT F Ags wWeTor AR
Hoarehe & forw wanfid fanar @ gl

National Automotive Test Tracks
(NATRAX) is an Automotive Testing &
Certification = Centre  under  National
(NAB) which
autonomous body under Ministry of Heavy
Industries, Government of India. NATRAX

has been set up on approx. 3000 acres of land

Automotive Board is an

for comprehensive testing and evaluation of
all types of automobiles ranging from 2
wheelers to heavy commercial vehicles.

ALY G & UR TSl & NUAR & urF Aded
H 3UNTAr Aanii Hr Jecy THNST ARed
ARl &1 fa#Aor 3R Al sARGr @
3ege " & faU g1 Sl yomel # HEtea
e AT #ar gl

NATRAX hereby invites sealed tenders in two
bids system for “Construction of Buildings &

upgradation  of existing  buildings including
associated SITC of utilities services at NATRAX,
near Pithampur, Dhar dist, Madhya
Pradesh”under tender no.
NATRAX/PROC/C&1/23/63R

FYAT EF6T & NATRAX, IfGer HEIT P-
45021/2/2017-919" (&ig-1l) faatier 4 o7 2020, &
& HatleT [G37T GaRT SR "HdSild® &G (A
3o7 39T &I GrIfASA), 3% 2017- HANEIT" a7
T JR 5 dFET H I faentAden #T qretT
T

Please note that, NATRAX shall follow the order
on “Public Procurement (Preference to Make in
India), Order 2017- Revision” issued by
Department for Promotion of Industry and
Internal Trade, Government of India, as per their
Order Number P-45021/2/2017-PP (BE-II) dated
4th June 2020 and other guidelines in this regard.

T & [0 @ Tl Yol Bl & SR
THR FI AT F IER qd g 3N easiaw IR
fRfaar 3 Soast & g & ST grEE g
& | HgER_TEer 3R dwadidl faforsedist & T
k e ,:‘?'i.\"l.. & giTeT g IR oT #T

%ﬂ,‘{/ /

Relexation Startups: Start-ups registered firms
shall be Releaxed from prior experience & turnover
and Tender & EMD, as per the policy of Govt of
India. The exemption and relaxtation shall be
extended during Bid evaluation subject to meeting
quality and technical specifications in accordance
with relevant provisions

W 7
N\ \"’ /
\\- *

Tender No.- NATRAX/PROC/C&I/23/63R
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The details of the tender are as mentioned below;

(nATRAX)

Particular In Hindi In English

Tender No. | NATRAX/PROC/C&1/23/63R NATRAX/PROC/C&I/23/63R

‘T:)fll(e of | a7e a2k ?( F G fetel & K X %W Construction of Buildings & upgradation
AT H IuPATT T F HIGE | of existing buildings including associated
THHESNS Ffad sARGT @7 fAAfr 3| SITC of utilities services at NATRAX, near
B5ET SHRG FT I Pithampur, Dhar dist, Madhya Pradesh.

Estimated 49 45 dTE

cost v Rs. 49.45 Lakh

UMM | gt w9 @ du gemé @ @ @ | 1 Legal Valid Entity: The Bidder shall

C:i%;rilalty Ffa ®T P FT G AU FHS AT A necessarily be a legally valid entity

AfodeT ®H, AR B, yisde foafdes
U & FT H BT ATl Fd/HAEIH F
O H Arell e drer @ IFATT A &

2. AT &\ wH ¥ HH U & 3iEa
af¥e iy *ReR Rod 3 &g ast
(2020-21, 2021-22 & 2022-23)) # ¥ 40
TG glelT AT

3. dehalehr &TAaT: Woe 7 ast & gaaT Hrd«
Tedh QU R gl

i. AT ST &1 A & HA 80% F Teh
AT FRT|

ii. AT AT & FA F HA 50% & a
A Hrd|

iii. 3TATIAT ST & HH @ HH 40% & el
AT F|

“GHT F1x AT A TgaFas HaaAr &l
A YA GlAensit & @y Ha=1 &
Aoy/EIeTem3t & SAdeRT S
peb / ACIAEST  HFRATABN & fAATOT
H A Hrat S [AATAAT TereT

either in the form of Proprietary firm,
Partnership firm, Private Limited
Company. Bidder in the form of
JV/consortium is not permitted

Financial Capacity: Should have the
Average Annual Financial turnover of
at least Rs. 40 Lakh in the last 3
financial years (2020-21, 2021-22 &
2022-23)

Technical Capability: Should have
completed Similar works* component in
the last 7 years.

i. One similar work of at least 80% of
estimated cost.

Two similar works of at least 50% of
estimated cost.

ii.

iii. Three similar works of at least 40% of
estimated cost.

“Similar ~ Works*  Completed  civil
engineering RCC framed structured building
with utiltity ~ / refurbishment of civil
engineering buildings (PEB) /construction of
automobile workshops.

%{/// /
Vi

Bid Security
Amount
VD).,

$UAS & Fed: INR 80,000 / -, ISET
aTeer et ¥ & Tar F g IR

/ i ¥T A g

57alka dell & AT e fFAT F)|

Tender No.- NATRAX/PROC/C&I/23/63R

The value of the EMD shall be INR
80,000/- favoring National Automotive
Test Tracks and shall be in any of the
following forms valid for at-least 120 days
from a scheduled bank having a branch at
Pithampur

(To be enclosed along with the technical

Page 2




(NATAAX)

1.9 & 27 2L

bid).

1. DD payable at Pithampur.
2. Bank Guarantee.

3. Banker’s Cheque.

2. 8% IR

3. 458 AH|
Sale of | @yul "fAfder eFAEdS"  NATRAX
tender aa'mst CPPP 9r¢ol 3R www.natrax.in
documents

TFe Fwr

3%C E@RT TGl ST Hehell

¥ 10.01.2024 @ 10:00 FoF A
31.01.2024 &I 17:00 §7 e S3Tells
fhT ST Thd g1 I7 ‘AT AT
(NATRAX) NH-52, 3ilcs
INRT-HS §18d, YA Fell$3HTaT &
a, A @sdl (TAR & 9, f5er
YR (A.9.)) & ddeT § @ B3AE

downloaded

interested bidders may collect

NH-52, Old Agra-Mumbai Highway,
Near to Pithampur Flyover,
Post Khandwa (Near Pithampur),

&l Dhar district, Madhya Pradesh.

The complete “Tender Documents” can be
from NATRAX website
www.natrax.in and cppp portal from 10:00
hrs 10.01.2024 till 17:00 hrs 08.02.2024. OR
hard

copy/soft copy directly from below
address;

National Automotive Test Tracks
(NATRAX)

Period of issue of tender documents.

10.01.2024 till 17:00 hrs 08.02.2024 ds» @ & feaar

F 2T 10:00 997 ¥ 17:00 g Ik

From 10;00 Hrs till 17:00 hrs during all working days

from 10.01.2024 till 17:00 hrs 08.02.2024

Date for pre bid clarification meeting

JTASA A & ATEIA T 31.01.2024 HT 11.00 §7 .

11.00 Hrs on 31.01.2024, through online mode
(Meeting link shall be shared separately)

Last date/Time for submission of
Sealed Bids

09t Feb 2024 & 1500 dof T HEIAT FRIT

NATRAX H.

Up to 15.00 Hrs on 09t Feb 2024, at HQ office NATRAX

Date/Time of opening of technical bids.

09t Feb 2024 &1 15.30 §of HTATORI HdTerd NATRAX

A/
15.30 Hrs on 09th Feb 2024 at HQ office NATRAX

+ NATRAX ST #1§ &®RoT gaw fAfaer «r
ITAPR/AMATREE T F1 IHFR FRfard
@ gl

o gTdae @ Ay AR It gt s &
IR fRar = §; et o o fawefa &
AFES A 3T gaer gef|

e NATRAX

reserves the right to
reject/modify/cancel the tender without
assigning any reason thereof.

The document has been prepared in both
the language Hindi & English; however in
case of any discrepancy the English
language shall prevail.

%f/// /

NATRAX  reserves the right to
reject/ modify/cancel the tender without
assigning any reason thereof.

The document has been prepared in both
the language Hindi & English; however in

Tender No.- NATRAX/PROC/C&I/23/63R
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(NATRAX)

Jar T arar E gt AT o et & case of any discrepancy the English shall

e 2o prevail.
o Ah Slell ol dlel &l HHA Tigel & Ugel | o The successful bidder needs to sign an
NATRAX & T1T TF AP Fg Az W Integrity code agreement with NATRAX

: before awarding the work. No bidder is
GG AT g1 # Seht arel allowed to refuse to sign this agreement at

hel o ¥FT 36 HASd W EEARN A 4 any time if someone refusing; NATRAX
SN e I AT A8 § TG HIS FAhR shall have all the rights to fortify the EMD
AT & NATRAX & O &t oot arer &r of bidder.

EMD &Y #sTqd el & Tl AR gl

National Automotive Test Tracks (NATRAX)
NH-52, Old Agra-Mumbai Highway, Near to Pithampur Flyover, Post Khandwa (Near
Pithampur, Dist. Dhar (M.P.).

For queries interested Bidders may contact on Phone: +91-9993542350 (from
9:00 AM to 5:30 PM on all working days) or may write to us on Email:
a.prabhakar@natrip.in; anuj.kumar@natrip.in

For more details please visit our website: www.natrax.in

Tender No.- ATRAX/PROC/C&:I/23/63R Page 4




(NATRAX)

NATIONAL AUTOMOTIVE TEST TRACKS

TENDER DOCUMENTS FOR

Construction of Buildings & upgradation of existing buildings including associated SITC
of utilities services at NATRAX near Pithampur, Dhar Dist, Madhya Pradesh

Tender No. - NATRAX/PROC/C&I1/23/63

COVER PAGE

This Tender Contains:

1. Technical Bid:

(i) Other Conditions of Contract (OCC)
(ii) Technical Conditions of Contract (TCC)

Financial Bid

(i) Letter of Financial Proposal
(ii) Bill of Quantities (BOQ)

National Automotive Test Tracks (NATRAX)

NH-52, Old Agra- Mumbai Highway, Near to Pithampur Flyover, Post Khandwa (Near
Pithampur)

Dhar District, Madhya Pradesh-454774

Phone: 9993542350, Fax - 07292-256101

Tender No.- ATRAX/PROC/C&:I/23/63R Page 5



(NATRAX)

TABLE OF CONTENT

Part/Section Details
Part 1 The Other Conditions of Contract (OCC)
Section 1 Technical Bid Submission Form
Section 2 Disclaimer
Section 3 Instructions to the Bidders
Section 4 General Conditions of Contract (GCC)
Section 5 Special Conditions of Contract (SCC)
Section 5.1 | Milestones
Section 6.1 | Form of Articles of Agreement
Section 6.2 | Form for Sub Contractor’s Warranty
Section 6.3 | Form of Performance Bank Guarantee
Section 7.1 | Form for Financial capacity
Section 7.2 | Form for technical Capability (Annex- A&B)
Section 7.3 | Personal Capability
Section 7.4 | Technical Capability
Section 8 Contact Details Form
Section 9 Check List
Part 2 The Other Conditions of Contract (OCC)
Section 10.1 | Technical Specifications Civil Works
Section 10.2 | Technical Specifications Utiltity Works
Section 11 Drawings
Section 12 Form.s for pre-bid (Technical & Commercial)

Queries
Section 13 | Financial Bid submission form
Section 14 | Bill of Quantities (BOQ)

N

Tender No.- NATRAX/PROC/C&I/23/63R
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(NATRAX)

NATIONAL AUTOMOTIVE TEST TRACKS

TENDER DOCUMENTS FOR

Construction of Buildings & upgradation of existing buildings including associated
SITC of utilities services at NATRAX near Pithampur, Dhar Dist, Madhya Pradesh

Tender No. - NATRAX/PROC/C&I/23/63R

COVER PAGE- OTHER CONDITIONS OF CONTRACT (OCC)

This Tender Contains:
1. The Other Conditions of Contract (OCC) in the following parts:

Section 1- Technical Bid Submission Form

Section 2- Disclaimer

Section 3- Instructions to the Bidders

Section 4- General Conditions of Contract (GCC)

Section 5- Special Conditions of Contract (SCC)

Section 5.1- Milestones

Section 6- Contract Forms for information and due acceptance.
6.1 Form of Articles of Agreement
6.2 Form for Sub Contractor’s Warranty
6.3 Form of Performance Bank Guarantee

Section 7- Contract forms for evaluation.
7.1 Form for Financial capacity
7.2 Form for technical Capability (Annex- A&B)
7.3 Personal Capability
74 Technical Capability

Section 8- Contact Details Form

Section 9- Check List

National Automotive Test Tracks (NATRAX)

Dhar District, Madhya Pradesh-454774

Phone: +919993542350, Fax - 07292-256101

Tender No.- ATRAX/PROC/C&:I/23/63R Page 7



(AATRAX)

Section-1- TECHNICAL PROPOSAL SUBMISSION FORM
LETTER OF BID

[Location, Date]

To,

The Head Procurement & Stores

NATIONAL AUTOMOTIVE TEST TRACKS (NATRAX)
Agra - Mumbai Highway (NH - 52),

Next to Pithampur Flyover,

Post- Khandwa (Near Pithampur) Dist. Dhar

Madhya Pradesh - 454774

Ref: Tender No.

1.1. We, the undersigned, declare that: “We have examined and have no
reservations to the Bidding Documents, including Addenda issued in
accordance with Instructions to Bidders. We offer to execute in conformity with
the Bidding Documents of the following Works “Construction of Buildings &
upgradation of existing buildings including associated SITC of utilities
services at NATRAX, near Pithampur, Dhar dist, Madhya Pradesh” under
tender no. NATRAX/PROC/C&I/23/63R.

Bid shall be valid for a period of 120 days from the actual date of submission of
bid, in accordance with the Bidding Documents, and it shall remain binding
upon us and may be accepted at any time before the expiration of that period.

(@) If our bid is accepted, we commit to obtain a performance security in
accordance with the Bidding Documents;

(b) We are not associated nor have been associated in the past, directly or
indirectly, with a consultant, or any other entity that has prepared the design,
specifications and other documents for this Invitation for Bids.

(c) We also declare that the Government of India Or any Govt. bodies has not
wdetlared us, and any of our Sub contractors or Consultants for any part of the
fract ineligible or black listed on charges of engaging in corrupt,
: @nt, collusive or coercive practices or any failure/lapses of serious

Tender No.- ATRAX/PROC/C&:I/23/63R Page 8



(NATRAX)

(d) We understand that you are not bound to accept the highest ranked bid or any
other bid that you may receive.

Yours sincerely,

Authorized Signature [In full]:
Authorized Signature [In initials]:
Name and Title of Signatory:
Name of Firm:

Address:

[Notel: Authorized person signing shall attach to this document a proof of authorization for signing on
behalf of the Bidder Company]

[Note2: To be signed in blue ink]

[Note3] To be executed on Bidder’s letter Head.

Tender No.- ATRAX/PROC/C&I/23/63R Page 9



(NATAAX)

Section-2- DISCLAIMER

21. NATRAX is an Automotive Testing & Certification Centre under NATIONAL
AUTOMOTIVE BOARD (NAB). NATRAX Centre is being set up on approx.
3000 acres for comprehensive Testing & evaluation of all type of automobiles
near Pithampur, Dist. Dhar (Madhya Pradesh, India).

22, This Bidding Document (“Bidding Document”) has been prepared by
(NATRAX/ Employer”) for the purpose of providing certain information to
the entities, who have been participated in this open tender, through a
competitive bidding process for the selection of a bidder for “Tender document
for Construction of Buildings & upgradation of existing buildings including
associated SITC of utilities services at NATRAX, near Pithampur, Dhar dist,
Madhya Pradesh under tender no. NATRAX/PROC/C&I/23/63R.

The information contained in the Bidding Document is being provided for the
limited purposes of enabling the bidders to prepare and submit a bid and for
no other purpose. Under no circumstances shall NATRAX, or its respective
advisers, consultants, contractors, servants and/or agents incur any liability
arising out of or in respect of the issue of this Bidding Document or the
selection procedure.

2.3.  This Bidding Document is being made available by NATRAX to the bidders on
the terms set out in this Bidding Document. The transfer, possession or use of
this Bidding Document in any manner contrary to any applicable law is
expressly prohibited. The bidders shall inform themselves concerning, and
shall observe any applicable legal requirements.

2.4.  This Bidding Document is* a summary of available information and no reliance
shall be placed on any information or statements contained herein, and no
representation or warranty, expressed or implied, is or will be made in relation
to such information and no liability is or will be accepted by NATRAX, its
respective advisers, consultants, contractors, servants and/or its advisers in
relation to the accuracy, adequacy or completeness of such information or
statements made, nor shall it be assumed that such information or statements
will remain unchanged.

2.5. The information does not purport to be comprehensive or to have been
independently verified. Nothing in this Bidding Document shall be construed
as legal, financial or tax advice. NATRAX will not be liable for any costs,

=expenses, however so incurred by the bidders in connection with the

Tepa
\

’l‘l.‘

hation contained herein at any time by a notice, in writing, to the bidders.

ration of their bids.

AX reserves the right to amend this Bidding Document and any

Tender No.- ATRAX/PROC/C&:I/23/63R Page 10



(NATAAX)

2.7. Nothing in this Bidding Document is, nor shall be relied upon as, a promise or
representation as to NATRAX’s ultimate decision in the selection of the
successful bidder as to undertake the work (“Contractor”). NATRAX expects to
shortlist the successful bidder (s) in accordance with this Bidding Document on
the basis of the bids submitted. The bidder(s) shall not, therefore, assume that
they will have the opportunity to revise their bids following submission and
before short-listing, except as provided in this Bidding Document. However,
NATRAX reserves the right to change the basis of or the procedures (including
the timetable) relating to the bidding process, reject any, or all, of the bids, not
to invite a bidder to proceed further, not furnish a bidder with additional
information nor otherwise to negotiate with a bidder in respect of the works or
the selection of the Contractor at any time. NATRAX does not undertake to
accept the lowest or indeed any bid.

28. No person other than [HEAD PROCUREMENT & STORES] has been
authorised by NATRAX to give any information or to make any representation
not contained in this Bidding Document and, if given or made, any such
information or representation shall not be relied upon as having been so
authorised.

2.9. Nothing contained in this Bidding Document is, or shall be relied upon as, a
representation of fact or promise as to the future. Any summaries or
descriptions of documents or contractual arrangements contained in any part of
this Bidding Document are only indicative and cannot be and are not intended
to be comprehensive, nor any substitute for the underlying documentation
(whether existing or to be concluded in the future), and are in all respects
qualified in their entirety by reference to them.

210. NATRAX, its respective advisers, consultants, contractors, servants and/or
agents do not accept any responsibility for the legality, validity, effectiveness,
adequacy or enforceability of any documentation executed, or which may be
executed, in relation to the selection and appointment of a Contractor. No legal
or other obligation shall arise between any bidder and NATRAX unless and
until a binding contract (“Contract”) has been formally executed by NATRAX
and the Contractor and any conditions precedent to the effectiveness of the
Contract have been fulfilled. NATRAX shall not be obliged to appoint any of
the bidders to undertake the performance, execution and implementation of the

wrk and NATRAX reserves the right not to proceed with the selection
P

PIO

edure and to withdraw from the selection procedure, or any part thereof, at

Tender No.- ATRAX/PROC/C&:I/23/63R Page 11



2.11.

2.12.

2.13.

2.14.

2.15.

2.16.

2.17.

2.18.

(NATAAX)

Nothing in this Bidding Document shall constitute the basis of the contract or
the selection of the contractor nor shall such documentation/ information be
used in construing any such Contract. Each bidder must rely on the terms and
conditions contained in any contract, when, and if, finally executed, subject to
such limitations and restrictions which may be specified in such contract.
Reference is drawn to the Special Conditions of Contract (SCC) which shall
form a part of the Contract.

The bidder(s) are prohibited from any form of collusion or arrangement
(directly or through their respective advisors or consultants) in an attempt to
influence the award process. Giving or offering of any gift, bribe or inducement
or any attempt to any such act on behalf of a bidder towards any officer/
employee of NATRAX or to any other person in a position to influence the
decision of NATRAX for showing any favour in relation to this selection
process or any other contract, shall render such bidder to such liability / penalty
as NATRAX may deem proper, including but not limited to rejection of the bid
of the bidder.

The laws of the Republic of India shall be applicable to this Bidding Document.
The Courts at Madhya Pradesh shall have exclusive jurisdiction in relation to
any disputes arising from this Bidding Document.

This Bidding Document is confidential and personal to each bidder. The
bidders shall not disclose any of Confidential Information given in the tender
document to any person or body corporate except to the extent permitted under
this Bidding Document. The bidders shall promptly return this Bidding
Document to NATRAX upon request or as specified in this Bidding Document.
Any failure to furnish or comply with the terms of the Letter of Undertaking
shall entitle NATRAX to disqualify the relevant bidder.

Each bidder’s acceptance of delivery of this Bidding Document constitutes its
agreement to, and acceptance of, the terms set forth in this Disclaimer.
NATRAX reserves the right to reject/modify/cancel the tender without
assigning any reason thereof.

The document has been prepared in both the language Hindi & English;
however in case of any discrepancy the English shall prevail.

The successful bidder needs to sign an Integrity code agreement with NATRAX
before awarding the work. No bidder is allowed to refuse to sign this
aAgl?ge‘plent at any time if someone refusing; NATRAX shall have all the rights to

@i@érﬁet the EMD of bidder.

)

Tender No.- NATRAX/PROC/C&I/23/63R Page 12



(AATRAX)

Section-3- INSTRUCTIONS TO THE BIDDERS (ITB)

3.1. GENERAL INSTRUCTIONS

3.1.1. National Automotive Test Tracks (NATRAX) is an test centre under National
Automotive Board, an autonomous body constituted by Ministry of Heavy

Industries, Government of India for execution of National Automotive Test Tracks
(NATRAX).

National Automotive Test Tracks (NATRAX) “Employer”, is an Automotive
Testing & Certification Centre under NAB. NATRAX is being set up on approx.
3000 acres for comprehensive Testing & evaluation of all type of automobiles near
Pithampur, Dist. Dhar (Madhya Pradesh, India).

NATRAX herewith invites sealed Bids in two packet system from the reputed Civil
engineering works Contractors, experienced in construction of Buildings works,
and who meet the minimum eligibility criteria as mentioned below for the works,
“Construction of Buildings & upgradation of existing buildings including
associated SITC of utilities services at NATRAX, near Pithampur, Dhar
dist, Madhya Pradesh. Those who meet the minimum eligibility criteria as
mentioned in this section (and also in NIT) may only be eligible to become
successful in the bidding process. The bidder in the form of JV/Consortium is not
permitted. The details of the tender are as mentioned below.

Period of Date  of Date for | Date of
Description  of Completio Estimate | EMD Prebid submissi | opening of
works d Cost Amount . on of | Bid
n meeting Bid
ids
Construction of | 05 Rs. 49| Rs. 31st  Jan | 09th Feb | 09th Feb
Buildings & | months Lakh 80,000/ - 2024 2024 -] 2024 -15.30
upgradation of | (i/c (all 11:00 Hrs | 15.00 Hrs at
existing Rainy inclusiv through Hrs at | NATRAX,
buildings season) e) online NATRA | Pithampur
including from the mode X,
associated SITC | date  of Pithamp
of utilities | jssue  of ur
services at | ‘NTP..
NATRAX, near
Pithampur, Dhar
dist, Madhya
Pradesh under
tender no.
CERAXAPRO
GioeT/ R

Tender No.- NATRAX/PROC/C&I/23/63R
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(nATRAX)

NATRAX. For all the purpose of bidding, selection process and clarifications, the
Employer is represented by Head Procurement & stores.

3.1.3. While all efforts have been made to avoid errors in the drafting of the tender
documents, the Bidder is advised to check the same carefully. No claim on account
of any errors detected in the tender documents shall be entertained.

3.1.4. The Employer desires that the bidders, suppliers, and contractors under the Project,
observe the highest standard of ethics during the performance, procurement and
execution of such contracts. In pursuance of this requirement, the Employer:
Defines, for the purposes of this provision, the terms set forth below:

(i) “Corrupt Practice” means the offering, giving, receiving, or soliciting, directly or
indirectly, anything of value to influence improperly the actions of another party;

(i) “Fraudulent Practice” means any act of submission of forged documentation, or
omission, including a misrepresentation, that knowingly or recklessly misleads, or
attempts to mislead, a party to obtain a financial or other benefit or to avoid an
obligation, or to succeed in a competitive bidding process;

(iii) ~ “Coercive Practice” means impairing or harming, or threatening to impair or harm,
directly or indirectly, any party or the property of the party to influence improperly the
actions of a party;

(iv)  “Collusive Practice” means an arrangement between two or more parties designed to
achieve an improper purpose, including influencing improperly the actions of another
party.

(a) Will reject the award of Contract, even at a later stage, if it determines that the
bidder recommended/ selected for award/awarded has, directly or through an
agent, engaged in Corrupt, Fraudulent, Collusive, Or Coercive Practices in
competing for the Contract;

(b) Will sanction a party or its successors, including declaring ineligible, either
indefinitely or for a stated period of time, to participate in any further bidding/
procurement proceedings under the Project, if it at any time determines that the
party has, directly or through an agent, engaged in Corrupt, Fraudulent, Collusive,
Or Coercive Practices in competing for, or in executing, the contract; and

(c) Will have the right to require the bidders, or its suppliers, contractors and
consultants to permit the Employer to inspect their accounts and records and other
documents relating to the bid submission and contract performance and to have

Tender No.- ATRAX/PROC/C&:I/23/63R Page 14



3.1.5.

3.1.6.

3.1.7.

3.1.8.

3.1.9.

3.1.10.

3.1.11.

(nATRAX)

sites of the work, acquaint himself with all local conditions, means of access to the
work, nature of the work and all matters pertaining thereto. The Employer will in
no case be responsible or liable for those costs, regardless of the conduct or
outcome of the bidding process.

Each page of the Tender documents should be stamped and signed by the person
or persons submitting the Tender in token of his/their having acquainted himself/
themselves and accepted the entire tender documents including various conditions
of contract. Any Bid with any of the documents not so signed is liable to be rejected
at the discretion of NATRAX. The signatures shall be in blue ink.

The tender prepared by the Bidder and all correspondence and documents relating
to the tender exchanged between the Bidder and NATRAX shall be in the English
language.

The bidder shall attach the copy of the authorization letter/power of Attorney as
the proof of authorization for signing on behalf of the Bidder.

The contract shall be governed by NATRAX’s General Conditions for Contract
(GCC), Special Conditions for Contract (SCC), Technical Conditions for Contract
(TCC) and all other relevant conditions & documents on the tender documents.

The Bidders are expected to carefully examine all the contents of the tender
documents including instructions, conditions, terms, specifications, drawings and
get clarifications, if required, from NATRAX and take them fully into account
before submitting their offer. Failure to comply with the requirements as detailed
in these documents shall be at the Bidder’s own risk. Bidders which are not
responsive to the requirements of the tender documents will be rejected.

All Bidders are hereby explicitly informed that conditional offers or offers with
deviations from the conditions of Contract, the bids not meeting the minimum
eligibility criteria, Technical Bids, not accompanied with EMD of requsite amount
in acceptable format, Bids in altered/modified formats, or in deviation with any
other requirements, stipulated in the tender documents are liable to be rejected.

The Bid submitted on behalf of a Firm shall be signed by all the Partners of the
Firm or by a Partner who has the necessary authority on behalf of the Firm to enter
into the proposed contract. Otherwise, the bid is liable to be rejected by the
NATRAX.

The bidders are expected to meet the minimum eligibility criteria as given in the
Notice Inviting Tender to participate in this tender. NATRAX will reject the Bids

_that do not meet the minimum eligibility criteria as laid down, based on their

fact details form” need to be filled, signed and submitted to NATRAX
days of purchase of tender. NATRAX will use such details to
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communicate via e-mail with the bidder for issuing addenda/corrigendum,
including the change of key tendering dates, revisions etc. NATRAX will not be
responsible for non receipt of any such communication to the bidders, who have
not submitted the contact details form.

3.1.14. The tender is issued to all bidders as soft copy in the form of CD. The bidders shall
not tamper or modify any part of the tender documents in any manner, other than
certain forms/BOQ), allowed as per conditions of tender. In case of any discrepancy
between editable/PDF formats, PDF formats will supersede. In case in part of the
bid is found to be tampered or modified, the bids are liable to be rejected and the
full earnest Deposit will be forfieted and liable to be banned from from doing any
business with NATRAX.

3.1.15. Bidder in the form of JV/consortium is not permitted. Preference shall be given
to bidders as per Order No. P-45021/2/2017-PP (BE-II) dated 4t June 2020, issued
by Department for Promotion of Industry and Internal Trade, Government of

India subject to submission of necessary documents in this regard by the
bidders.

3.2 MINIMUM ELIGIBILITY CRITERIA

The qualification will be based on Bidder’s meeting all the following minimum pass/fail
criteria regarding their particular experience, financial position, personnel and equipment
capabilities and other relevant information as demonstrated by the Bidders responses in
the forms attached. The qualifications, capacity and resources of proposed sub-
contractors will not be taken into account in determining the Bidders compliance with
the qualifying criteria.

The bidder whose bid meet the following minimum eligibility criteria would only be
considered as responsive and evaluated by NATRAX.

i.  Legally Valid Entity: The Bidder shall necessarily be a legally valid entity either in the form of
Proprietary firm, Partnership firm, Private Limited Company. Bidder in the form of JV/consortium
is not permitted. A proof for supporting the legal validity of the Bidder shall be submitted.

ii.  Financial Capacity: The minimum Average Annual Financial turnover of the bidder during the
last three years, ending on 31st March of the previous financial year (2020-21 & 2021-22 & 2022-
23), should be as Rs 0.40 Crore. Documentary evidence in the form of certified Audited Balance
Sheets of relevant periods or a certificate from the Chartered Accountant / Cost Accountant
indicating the turnover details for the relevant period shall be uploaded with the bid.
In case the date of constitution / incorporation of the bidder is less than 3-year-old, the average
turnover in respect of the completed financial years after the date of constitution shall be taken into
Pethiis criterion. Relevant proof for supporting the above shall be submitted or certificate
)¢ qmred as suggested in Section 7.1.

j

/ 1lity: Should have completed Similar works* component in the last 7 years
ing criteria:
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(@) One similar completed work costing not, not less than @ 80% of estimated
cost.
(OR)
(b) Two similar completed works costing not, not less than @ 50% of estimated
cost.
(OR)
(c) Three similar completed works costing not, not less than @ 40% of estimated
cost.

Similar Works* completed civil engineering RCC framed structured buildings

with utility/ refurbishment of workshops and previliges shall be given to

expertise of similar works in automobile workshops

For the purpose of assessment of technical capability, the latest cutoff date of work is 30 days
prior to last date of submission of Bid Document.

As the proof for having fully adhered to the minimum eligibility criteria at para (3), NATRAX
shall accept the self-attested completion certificates issued by Govt. Depts/Autonomous
bodies/PSUs/reputed private firms/automobile manufacturers/Pot. Ltd. Firms (at the discretion
of NATRAX) only. In case of submission of certificates from the private firms, the TDS
certificate in support of the certificate issued by the private firms shall also be submitted. Any
document other than the above will not be accepted by NATRAX.

3.3. SITE VISIT

3.3.1. The Bidders are advised to visit and examine the Site of Works and its
surroundings, with prior notice to NATRAX, at his/their cost and obtain for
himself / themselves on his/their own responsibility, all information that may be
necessary for preparing the tender and entering into a Contract. The Bidder shall be
deemed to have inspected the Site and its surroundings before hand and taken into
account all relevant factors pertaining to the site in the preparation and submission
of the Tender.

3.3.2. The bidder and any of its personnel or agents will be granted permission by the
Employer to enter upon its premises and lands for the purpose of such visit, but
only upon the express condition that the bidder, its personnel, and agents, will
release and indemnify the Employer and its personnel and agents from and against
all liability in respect thereof, and will be responsible for death or personal injury,
loss of or damage to property, and any other loss, damage, costs, and expenses
incurred as a result of the inspection.

Mumbai Highway, Near to Pithampur Flyover,Post Khandwa (Near
ptir),Dist. Dhar (M.P.)-454774
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3.4.1.

3.4.2.

3.4.3.

3.44.

3.4.5.

3.4.6.

34.7.

3.4.8.

3.4.9.

(NATAAX)

SPECIFIC INSTRUCTIONS ON WORKS

The detailed scope of works are described under Technical Conditions of Contract
(TCC), along with the detailed specifications, drawings, bill of quantities etc.

The successful bidder has to start the works simultaneously so as to complete the
works within the specified completion period.

The sub-contractor, if any proposed by the sussessful bidder, after award of work,
should have adequate experience, own/established access to required man power,
machineries and construction equipmenmts and the contractor shall get prior
approval from NATRAX before the start of the work.

The work shall be carried out strictly in accordance with the specifications given in
the tender and also in compliance of the requirements of the Authorities concerned
and deviation on any account will not be permitted.

The Bidder shall carry out all the works strictly in accordance with Drawings,
details, specifications, standard engineering practices and instructions of NATRAX
or NATRAX’s authorized representative. In case the changes that have been made
in the design by NATRAX during execution, the Bidder shall have to carry out the
same within the provisions of contract and mutually agreed terms and conditions.

The successful Bidder must co-operate with the other contractors/suppliers and
repersentatives appointed by NATRAX to ensure that the work proceeds smoothly
with the least possible delay and to the satisfaction of NATRAX.

The successful Bidder is bound to carry out the works, that consists of any
minor/sub items, necessary for the completion of the works as covered in this
tender to achieve end results and conventionally included in works, even though
such minor/sub items are not included in the Bill of quantities and drawings, are
deemed to be priced in the other items/works. No separate claim on this account
shall be entertained, unless it is explicitely brought to the notice of NATRAX in
writting befor the start of such item works and accepted by NATRAX.

The works under this tender will be governed by item rate contract.

4.9 In case the work is awarded in parts by splitting the contract among the bidders
and the other works such as services/ utilities which may be done simultaneously
by NATRAX's other specialized agencies, then the works to be carried out in co-
ordination with such agencies for integration of works by overlapping various
activities.

the essence of the contract. The work is to be completed within the
time i.e. 05 (Five) months from the date of issue of “Notice to Proceed” to
ssful Bidder.
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3.5.2. Time allowed for carrying out the works as mentioned in the tender documents
shall be strictly observed by Bidder and it shall be reckoned from the date of issue
of “Notice to Proceed’. In the event of urgency this may also be consider from the
date of Issue of LoA if the same is desired by NATRAX.

3.6. EARNEST MONEY DEPOSIT (BID SECURITY AMOUNT)

3.6.1. The bids should be accompanied by an Earnest Money Deposit as specified in the
form of Bank Guarantee / Banker’s Cheque / Demand Draft /Fixed Deposit ,
drawn in favour of National Automotive Test Tracks, payable at Pithampur valid
for 120 days, from any of the scheduled bank in India. The BG issued by any scheduled
bank in India in bank’s own approved format is acceptable to NATRAX.

3.6.2. A tender which is not accompanied by such Earnest Money Deposit will be
rejected.

3.6.3. NATRAX reserves the right of forfeiture of Earnest Money Deposit in case, the
bidder:
a) Does not reply to any queries raised by NATRAX, within the stipulated period that
may be raised after opening of the technical or financial bids.
b) After opening the financial bids, revokes his technical/financial offer or alters any
of the quoted rates/conditions of tender.
c) Does not accept the corrections made by NATRAX to its Bid Price, pursuant to
examination of financial proposal and correction of arithmetical errors.
d) Has not accepted ‘Letter of Acceptance” within the stipulated time.
e) Fails to provide/ furnish the Performance Bank Guarantee within stipulated period
as mentioned in the Letter of Acceptance.
3.6.4. In case of forfeiture of EMD, the Bidder shall be debarred from the bidding, incase
of Re-invitation of bids and all forthcoming tenders of NATRAX.
3.7. PRE-BID MEETING

3.7.1. The bidder or his official representative is invited to attend a pre-bid meeting,
which, if convened, will take place at the NATRAX Site, National Automotive Test
Tracks (NATRAX),NH-52, Old Agra- Mumbai Highway,Near to Pithampur

_Flyover,Post Khandwa (Near Pithampur),Dist. Dhar (M.P.)-454774

’ )':';\m‘ Link of the meeting shall be shared only with those who submit their
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matter that may be raised at that stage.

3.7.3. The bidder is requested, to submit any questions in writing, e-mail or by fax, to
reach the Employer not later than 30.10.2023 by 5:00pm.

3.7.4. Minutes of the meeting, including the text of the questions raised and the responses
given, together with any responses prepared after the meeting, will be issued
without delay to all purchasers of the bidding documents. Any modification of the
bidding documents listed in Sub-Clause which may become necessary as a result of
the pre-bid meeting shall be made by the Employer exclusively through the issue of
an Addendum, vide Clause 8 and not through the minutes of the pre-bid meeting.

3.7.5. Non-attendance at the pre-bid meeting will not be a cause for disqualification of a
bidder.

3.8. AMENDMENT TO THE TENDER DOCUMENT

3.8.1. Any amendment to the tender document may be issued to the bidders through
addendum/ corrigendum, prior to date of opening of the tenders, to intimate the
bidders regarding revisions/changes/modifications to tender documents, changes
in the key tendering dates, clarifications on queries raised by the bidders etc. All
such communications to the bidder would be in the form of soft copy and may sent
to the bidder’s E-mail ID as mentioned in the ‘contact details form’, submitted by
the bidder within 3 days after the purchase of tender documents or e-published
on NATRAX and/or Govt.’s e-procurement portals.

3.8.2. In order to afford prospective bidders, reasonable time for preparing their tenders
after taking into account such amendments, NATRAX may, at its discretion, extend
the deadline for submission of tenders.

3.8.3. Addendum/corrigendum shall be an integral part of the tender and required to be
complied as per para-10, ‘Instructions for preparation of bids’.

3.8.4. A prospective bidder requiring any clarification of the bidding documents may
notify the Employer in writing or by e-mail/Fax at the Employer’s address
indicated in the Tender document. The Employer will respond to any request for
clarification, which he receives earlier than 7 days prior to the deadline for
submission of bids. Copies of the Employer’s response will be forwarded to all
purchasers of the bidding documents, including a description of the inquiry but

/ swrithQut 1dent1fy1ng its source. NATRAX w111 not be held respons1b1e for non
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3.9. VALIDITY OF BIDS

3.9.1. Bids shall remain valid and open for acceptance for a period of 120 days from the
last date of submission of Bids.

3.9.2. If a bidder withdraws or revokes his offer or revises the quoted rate or condition
for any item within the aforesaid period, his Earnest Money Deposit is liable to be
forfeited.

3.9.3. In case NATRAX calls the bidder for negotiations then this shall not amount to
cancellation or withdrawal of original offer which shall be binding on the bidder.

3.9.4. Any Bid having validity lower than that specified above shall be rejected by
NATRAX as being non responsive. However, NATRAX may request the Bidders in
writing to extend the Bid unconditionally beyond the Bid validity period up to an
additional period of sixty (60) days without any modification and with out giving
any reason thereof on exceptional cases. Conditional extension of bid validity shall
not be accepted and NATRAX reserves right to reject such bid/s and proceed with
the bidding process with the remaining bidders.

3.10. INSTRUCTIONS FOR PREPARATION OF BIDS
A. CONTENTS OF THE BIDDING DOCUMENT
(I THE TECHNICAL BID CONTAINS THE FOLLOWING SECTIONS:

Other Conditions of Contract (OCC)

Section 1- Technical Bid Submission Form

Section 2- Disclaimer

Section 3- Instructions to the Bidders

Section 4- General Conditions of Contract (GCC)

Section 5- Special Conditions of Contract (SCC)

Section 6- Contract Forms for information and due acceptance.
6.1 Form of Articles of Agreement
6.2 Form for Sub Contractor’s Warranty

6.3 Form of Performance Bank Guarantee

setion 7- Contract forms for evaluation.
% 71 Form for Financial capacity

% ) 7.2 Form for technical Capability
ioif 8- Contact Details Form
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Section 9- Check List

The Technical Conditions of Contract (TCC):

Section 10 - Detailed Technical Specifications.
Section 11- Drawings.

Section 12- Forms for Technical & Commercial Queries

THE FINANCIAL BID CONTAINS THE FOLLOWING SECTIONS:

B.

Section 13- Financial Bid Submission Form

Section 14- BOQ (Bill of Quantities for Financial Quotes)

PREPARATION FOR TECHNICAL BID (To be packed in a separate envelope)

3.10.1. Integraty Pact Agreement: Bidder should sign and

3.10.2.

3.10.3.

3.10.4.

submit the “integrity pact agreement” along with
technical bid.

The Tender Documents are issued to the bidders in the form of soft copy (in a CD)
and the Bidders shall take printouts of all the documents (including all drawings)in
paper size A4, (prints on duel sides, colour/B&W are accepted) and shall bound in
proper manner, in the order of Section Nos. and the pages shall be serially
numbered. All pages need to be stamped and signed.

Wherever editable format is used, (Technical bid submission form) it shall be
inserted duly filled and signed at appropriate places. Bidders shall not
change/tamper any content of the formts, font size or orientation in any of the
editable/PDF formats.

The addenda (corrigendum) issued by NATRAX shall also be signed and
submitted in paper size A-4.

The Technical Bid shall also contain the additional documents required to be
submitted as per the MEC at clause 2, (as above) for the purpose of evaluation of
Bids and it shall be bound separately with all pages numbered serially. The Bidder
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3.10.5. The financial Bid submission form (issued in editable format) shall be prepared
duly filling (only) the required information, stamped and signed at appropriate
places. Bidders shall not edit/change/tamper any of the content of the formt, font
size or orientation, other than the information which are the required to be filled,
under the provisions of tender.

3.10.6. The financial bid (BOQ) shall be PREFERABLY prepared separately in paper
size A4 or A3 and shall be bound properly with each page serially numbered.
Incase of any revision/change/modification on financial bid format, only on the
latest format shall be used for preparation of the financial bid. Submissions on
old/previous formats are liable to be rejected.

3.10.7. The prices shall be quoted in Indian Rupees only. The bidder must quote their price
strictly as per the items as described in the BOQ and shall be inclusive of all taxes
and duties.

3.10.8. The quoted rates shall preferably be a round figure, without any fraction and if
unavoidable, in the opinion of the Bidder, it shall be limited to maximum of 2
(two) decimals. Anything beyond two decimals will not be considered.

3.10.9. If requested, the financial Bid (BOQs) shall be issued as soft copy in excel formats,
locked with password protected coloumns, except for the price coloums, where the
bidder need to fill his rate in figures and words and total amount in Figures. These
columns are open for editing purpose and it has not been prefixed with any kind of
arithmetical formulae for generating the total automatically. The Bidder shall use
its own methods for arithmetical calculation of bid prices. Bidder shall either enter
the prices in figures and words directly on the soft copy OR may fill the coloumns
for the prices in figures and words by hand writing with pen, (blue Ink) in a clear
and legible manner. The BOQs in PDF formats are also attached and in case of
descrepancy this will supersede over the editable formats.

3.10.10.Any corrections / over-writing made by the bidder in his own hand written entries
shall be stamped and signed by them againt the respective entries.

3.10.11.The items which are not specifically detailed in the BOQ item description, but are
part of the item as per standard engineering practices, are deemed to be included in
the respective price and no separate / additional amount in price will be permitted
for the same.

3.10.12.The Bidders are required to submit their Bid in a single sealed envelope containing
two separate packets and the outer envelop shall be superscribed “Bid for Tender
_No. NATRAX/PROC/C&I/23/63.”, with the Name and address of the Bidder.

N

ar envelope shall contain the following sealed envelops:

j
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(a) Financial Bid, as given in the Tender or its latest revision issued by NATRAX,
in a separate sealed envelope, superscribed “Financial Bid for Tender No.
NATRAX/PROC/C&I/23/63.”,with the Name and address of the Bidder.

(b) Technical Bid, as given in the Tender, along with all required additional
information, documents in support of the minimum eligibility criteria, the
addenda/corrigendum if any issued by NATRAX and Valid EMD of requisite
amount, in a separate sealed envelope, superscribed “Technical Bid for
Tender No. NATRAX/PROC/C&I1/23/63.”, with the Name and address of the
Bidder.

3.11. INSTRUCTIONS FOR SUBMISSION OF BIDS

3.11.1. The Bids shall be submitted within the stipulated time period at site office of
NATRAX Site, National Automotive Test Tracks (NATRAX),NH-52, Old Agra-
Mumbai Highway,Near to Pithampur Flyover,Post Khandwa (Near
Pithampur),Dist. Dhar (M.P.)-454774.

3.11.2. Bids sent telegraphically or through other means of transmission (telefax, e-mail
etc.) which cannot be delivered in a sealed envelope shall be treated as non-
responsive, invalid and shall be rejected.

3.11.3. The Bids will be opened as scheduled time at NATRAX HQ building, National
Automotive Test Tracks (NATRAX),NH-52, Old Agra- Mumbai Highway,Near to
Pithampur Flyover,Post Khandwa (Near Pithampur),Dist. Dhar (M.P.)-454774 in
the presence of Bidders or their duly authorised representatives who choose to
remain present at the time of opening the tender.

3.11.4. No Bid will be accepted after the aforesaid date and time. However on exceptional
cases NATRAX reserves right to extend the time/last date of submission of bids to
a next convenient time/date, before opening of the Technical bids.

3.12. WITHDRAWAL OF BID

3.12.1. No Bidder is permitted to withdraw their already submitted bid after the the last
date/time of submission of bids. Incase of bids send by courier/post etc. can be
withdrawn before the closure of last date /time for submission of bids, on written
request from the bidder.

3.13. BID OPENING PROCEDURE

/ -

fatives at the time mentioned in the tender/corrigendum, in the presence
bers of the NATRAX’s Tender opening committee.
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3.13.5.

3.13.6.

3.13.7.

3.13.8.

3.13.9.
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A letter of authorization shall be submitted to NATRAX, by the Bidder’s
representative before the opening of Bids.

Absence of bidders or their duly authorized representatives shall not impair the
legality of the bid opening process.

All bidders or their duly authorized representatives shall be required to sign the
main bid envelopes by way of confirmation of sealed bid status at the time of
opening of bids.

After identification signing, the committee member/representative shall open the
main bid envelope.

A. [TECHNICAL BID]

The technical bid envelope shall be then opened and the EMD shall be verified for
specified value and validity. This will not give any right to the bidder to claim that
he is successful in the bidding process. The Financial bid envelops shall be required
to sign by all the authorized representatives and the same will be kept under the
custody of NATRAX. The technical Bids will be evaluated later to ensure that the
bidder meets the minimum eligibility criteria as specified in the Instruction to the
bidders (and NIT).

Refusal to sign on any of the bid envelopes by any of the bidder or his duly
authorized representative may disqualify him from the process at the discretion of
members of the tender opening committee present at the time of opening of the
Bids.

The bids shall be declared to be “Valid” or ‘Invalid” at the conclusion of preliminary
scrutiny process, at the discretion of the members of the tender opening committee
present on the spot. The decision on declaring the bid is also subject to the
submission of valid EMD of requisite amount and prima facie appearance of the
bidding documents on totality.

Bids declared invalid shall be returned on the spot to the respective bidders. In
case, the Bidder or it representative whose Bid has been declared invalid is not
present at the time of opening of the Bids, the Bid shall be returned to the Bidder
duly intimating him to collect the same from NATRAX.

3.13.10.The conditional acceptance of any bid that does not meet the above preliminary

acceptance criteria shall solely rest with NATRAX, in case of submission of

substantially responsive bid in the opinion of NATRAX, supported with adequate

sdoguihental evidence/ cerfication of bidder in writting.

-;n any of the decision of NATRAX by any of the bidder or his duly

d representative may disqualify him from the bidding process at the
n of members of the tender opening committee present at the time of
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opening of the Bids.

3.13.12.Decision of NATRAX shall be final and No correspondence or claim whatsoever
from such/any Bidders shall be entertained or responded by NATRAX.

3.14. CLARIFICATIONS ON TECHNICAL BID EVALUATION

3.14.1. The technical bids shall be evaluated based on the available documents submitted
by the bidder. To assist in the examination, evaluation and comparison of the bids,
and qualification of the bidders, the Employer may, at its discretion, ask any bidder
for a clarification of its bid. Any clarification submitted by a bidder that is not in
response to a request by the Employer shall not be considered. The Employer’s
request for clarification and the response shall be in writing.

3.14.2. No change in the substance of the bid shall be sought, offered, or permitted and No
additional/fresh information shall be sought by NATRAX, if considered/rectified,
it would unfairly affect the competitive position of other bidders presenting
substantially responsive bids.

3.14.3. If a bidder does not provide clarifications of its bid by the date and time set in the
Employer’s request for clarification, its bid may be rejected.

3.14.4. NATRAX also reserves right to seek confirmation/clarification from the issuer
agency, on the supporting documents submitted by the bidder as per clause 3.2.

3.14.5. If the bidder is qualified in the technical bid evaluation and in case of omission of
any documents in the bid, other than the documents as per clause 3.2, NATRAX
may, at its discretion, ask the bidder in writting, to submit the same before opening
of the financial bids, to consolidate their technical offer.

3.15. TECHNICAL BID EVALUATION (SEGREGATED TYPE)

3.15.1. NATRAX shall follow the segregated bid evaluation system, where the technical
bids and the financial bids are evaluated separately, without integrating their
merits in the technical/financial evaluation stages.

3.15.2. The technical bid evaluation is done based on the following criteria:
(i) The responsiveness of the bid, i.e; receipts of duly filled, signed and
accepted bid documents in complete, including addenda and
Authorisation letter/Power of Attorney.

- Receipt of valid EMD with requisite amount in acceptable format.
) Documents in proof of meeting the minimum eligibility criteria.
é}“ Any other documents as required to support the responsiveness of the
/ bidder, as per tender.
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3.15.3. A substantially responsive bid is one that meets the requirements of the Bidding
Document without material deviation, reservation, or omission. A material
deviation, reservation, or omission is one that, if accepted, it would affect in any
substantial way, the scope, quality, or performance of the Works (specified in the
Contract) or limit in any substantial way, inconsistent with the Bidding Document,
the Employer’s rights or the bidder’s obligations under the proposed Contract.

3.15.4. During the evaluation of bids, the following definitions shall apply:

(i) “Deviation” is a departure from the requirements specified in the
Bidding Document;
(ii) “Reservation” is the setting of limiting conditions or withholding from

complete acceptance of the requirements specified in the Bidding
Document; and

(iii) “Omission” is the failure to submit part or all of the information or
documentation required in the Bidding Document.

3.15.5. If a bid is not responsive to the requirements of the Bidding Document, it shall be
rejected by the Employer and may not subsequently be made responsive by
correction of the material deviation, reservation, or omission. No further evaluation
of Technical Proposals will be carried out of those bidders whose Technical
proposal is determined to be non-responsive and their Financial Proposals will be
returned unopened.

3.15.6. The bidder, whose bid is found to be responsive in the evaluation stage, is only be
considered as qualified and the result of the technical evaluation shall be
PASS/FAIL.

3.15.7. The bidder who qualified in the technical evaluation stage shall only be called for
opening of financial bids. NATRAX shall intimate the bidders, the time/ vennue
for the financial Bid opening in written communication.

3.16. FINANCIAL BID OPENING PROCEDURE

3.16.1. The Financial Bids of all the qualified Bidders shall be opened on the appointed
date and time in presence of the qualified bidders/their authorized representatives,
who choose to be present at the time of opening of the financial bids.

3.16.2. All the qualified bidders/their authorized representatives present at the time of
opening of the Financial Bids shall be asked to sign on all the sealed envelopes
containing the Financial Bid.
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3.16.5. Absence of bidders or their authorized representatives shall not legally impair the
process.

3.16.6. The financial bid price, as indicated in the financial bid submission form of each
bidder shall be read out on the spot, however, it shall be clearly stated that the final
financial bid prices would be arrived at after detailed scrutiny/correction of
arithmetical error in the financial bid.

3.16.7. Each qualified Bidder or their authorized representative shall be required to sign
on the Bid price declaration sheet, against their respective price declared and also
on the financial bid submission forms of all the bids. Any Bidder objecting to the
same shall be disqualified.

3.16.8. Mere becoming the lowest bidder, prior to financial bid scrutiny will not give any
right to the Lowest bidder to claim that he is successful in the bidding process.

3.17. FINANCIAL BID EVALUATION

3.17.1. The responsiveness of the bid shall be assessed based on the submission, on the
latest financial format in case revised by addenda. For the evaluation of the
Financial Bids, the eventual Bid prices shall be ascertained after considering all the
terms and conditions associated with the Bid price specified in the Financial Bid
document (such as unit, qty, rate and total) and after detailed scrutiny of the
financial bid.

3.17.2. For evaluation of bid prices, NATRAX shall consider the item rate up to the
fraction of 2 decimals only.

Procedure for Arithmetical correction

3.17.3. NATRAX reserves the right to include or exclude any component of the financial
bid or the price quoted by the Bidder, and/or, load the bid price as per its
discretion to bring the bids at a common platform and to ensure level playing of
bids to work out the Bid Price for evaluation and comparison of bid prices.

3.17.4. If there is a discrepancy between the sub total/s and the total price that is obtained
by multiplying the unit price and quantity/adding the sub total/s, the sub total/s
shall prevail and the total price shall be corrected, unless in the opinion of the
Employer that there is an obvious misplacement of the decimal point in the sub
total price, in which case the total price as quoted shall govern and the sub total/s
shall be corrected;

3.17.5._If there is an error in a total, corresponding to the addition or subtraction of sub
[ 7 =totalinthe subtotals shall prevail and the total shall be corrected; and
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The amount stated in the Letter of Bid will be adjusted by the Employer in
accordance with the above procedure for the correction of errors and, shall be
considered as binding upon the bidder. If the bidder does not accept the corrected
amount of bid, its bid will be rejected, and the bid security shall be forfeited as per
clause 6.3(c).

If a discount is offered in a financial proposal, such discount will be applied on
prorata basis against each item of the financial form except the price part/s not
considered for the"Total price for the package".

In case an additional component is loaded by the bidder on its bid price, after
totaling the prices of schedules, such sum shall be applied on prorata basis on all
the items to work out the item rates.

DETERMINATION OF THE SUCCESSFUL BIDDER

The Bidder meeting the minimum eligibility criteria with the lowest bid price,
subject to arithmetical correction, shall be deemed as the successful Bidder.

In the event of more than one bidder with the lowest price bids (say equal), the
bidder with the highest ‘cumulative annual construction turn over of the last 3
F.Ys” would be deemed as ‘Successful Bidder’ with respect to the submission of
proof of documents as required by the client/submitted by the bidders.

CONTRACT NEGOTIATIONS

If the bid is seriously unbalanced, front loaded or substantially below updated cost
estimates in the opinion of the Employer, the Employer may require the bidder to
produce detailed price analyses for any or all items of the Bill of Quantities, to
demonstrate the internal consistency of those prices with the construction methods
and the works schedule proposed.

In such cases, Contract Negotiations shall be carried out with the successful bidder
before the issue of Letter of Acceptance. In case the bid is front loaded as
mentioned above, NATRAX shall negotiate the price and may accept if the bidder
offers a discount as ‘lump sum price” on total bid price/sub total or discount on
specific item rates. No hike on the already quoted item rate shall be accepted
during negotiation.

Incase the contract negotiation is failed in the opinion of the NATRAX, NATRAX
shall intimate the same to the bidder in writting and shall invite the second lowest

_bidder to negotiate the Contract. If this fails, NATRAX shall negotiate with the

Ihing responsive bidders in order of their relative ranking, subject to the right
Employer to reject all the bids.

AX does not undertake to accept the lowest or indeed any bid.
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3.19.5. In case required by NATRAX, contract negotiations on other commercial terms and
technical related Issues can also be done with the bidders, but no material
deviation from the conditions of tender shall be sought or agreed.

3.20. NOTIFICATION OF AWARD BY ISSUANCE OF ‘LETTER OF
ACCEPTANCFE’

3.20.1. Prior to the expiry of the period of Bid validity prescribed, NATRAX shall issue to
the successful Bidder the "Letter of Acceptance" (LoA) in duplicate, who will return
one copy to NATRAX duly acknowledged, accepted and signed by the authorized
signatory, within Three (3) days of receipt of the same by him.

3.20.2. The issuance of the Letter of Acceptance to the bidder shall constitute an integral
part and it will be a binding to the contract. Upon the issuance of the LoA,
NATRAX shall encash/redeem/request to extend the EMD amount/validity, as
per the conditions of contract.

3.20.3. The time taken between the date of issue of LoA and Notice to Proceed shall not
prevent the contractor to mobilize the man power/equipments at site.

3.21. PERFORMANCE BANK GUARANTEE

3.21.1. The Successful Bidder within Fifteen (15) days of the acceptance of the LoA, shall
execute a Performance Bank Guarantee as per contract, from a scheduled Bank, for
an amount equivalent to the 10% of the accepted Contract Value, which shall be
kept valid for the entire period of work, i.e. till the completion of 30 days after the
date of issue of the ‘Defect rectification certificate’.

3.21.2. The Performance Bank Guarantee of the successful Bidder will be invoked and
forfeited if he fails to comply with any of the conditions of contract.

3.22. ISSUANCE OF ‘NOTICE TO PROCEED’

After the acceptance of the LoA and securing PBG from the successful bidder,
NATRAX shall issue the ‘Notice to procceed” (NTP), to the contractor authorising him
to take possession of the allocated project site for pre-construction activities. Further
‘NTP” shall be isued to the contractor along with relevant Technical inputs/GFC
drawings/Fabrication drawings etc. to commence the construction activities. The time
for completion of works as mentioned in the tender will be counted from this date
issue of NTP. Refer clause 3 of the GCC for details.
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3.23.1. The successful Bidder shall enter into contract and shall execute and sign the
Contract Agreement in accordance with the Articles of Agreement, within Fifty
(15) days from the date of issue of letter of acceptance. But the written acceptance
by NATRAX of a Bid will constitute a binding to Contract between NATRAX and
the person so tendering, whether such formal agreement is not subsequently
executed.

3.23.2. NATRAX shall prepare the draft Articles of Agreement in the Proforma included in
this Document, duly incorporating all the terms of agreement between the two
parties and send the same in duplicate to the successful Bidder for their
concurrence within Ten (10) days of the date of receipt of the “Letter of
Acceptance” duly acknowledged, accepted and signed by the successful Bidder.

3.23.3. The successful Bidder shall return the duly concurred copies of the draft Articles of
Agreement within Five (5) days of receipt of the draft Articles of Agreement from
NATRAX. Bidder shall prepare two copies of Articles of Agreement in a correct
amount of stamp paper, duly adjudicated by the registrar of Stamps, of the State of
Madhya Pradesh, where the contract agreement is proposed to be executed and the
parties shall execute the contract agreement at the NATRAX, duly signed by the
authorized signatories of both the parties. The authorised signature of the bidder
shall be the same person who has signed on the bidding documents on behalf of
the bidder, unless the change in the authorised person is notified by the Bidder in
writting and a power of attorney is submiteed by the bidder in this regard.

3.23.4. Further, the authorised person of NATRAX shall sign on all pages of the bidding
documents submitted by the successful bidder and execute the complete set of
contract agreement. One copy of the executed Articles of Agreement along with the
complete set of contract documents shall be issued to the Contractor, within 10
days of excution of contract agreement.

3.24. RETURNING OF EARNEST MONEY DEPOSIT (BID SECURITY
AMOUNT)

3.24.1. The Earnest Money Deposit of the unsuccessful bidders in the technical Bid
evaluation stage shall be returned along with their up-opened financial bids within
7 days after opening of the eligible financial Bids.

on stage shall be returned within 7 days, on award of contract to the
sl bidder.
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opened financial bids, in case of cancellation of Tender after the opening of Bids
and prior to opening of financial bids.

3.24.4. The Earnest money deposit of the Successful Bidder will be returned, upon the
receipt of the PBG.

3.25. NATRAX’s RIGHT TO ACCEPT /REJECT ANY OR ALL BIDDERS AND
DIVIDE THE CONTRACTS

NATRAX reserves the right to accept / reject or modify any tender, and to
annul the tender process and reject all tenders, at any time prior to award of
Contract without assigning any reasons, or to divide the Contract
between/amongst Bidders without thereby incurring any liability to the
affected Bidder or Bidders or any obligations to inform the affected Bidder or
Bidders of the grounds for NATRAX's action. The Bidders shall not have any
cause of action or claim against NATRAX for rejection of their proposals.
Interim clarifications after technical bid opening shall not be entertained.

3.26. PROCESS TO BE CONFIDENTIAL

3.26.1. Except the public opening of Bids, information relating to the examination,
clarification, evaluation and comparison of bids and recommendations concerning
the award of Contract shall not be disclosed to Bidders or other persons not
officially concerned with such process.

3.26.2. Any effort by a Bidder to influence NATRAX or any of its functionaries in the
process of examination, clarification, evaluation and comparison of tenders and in
decisions concerning award of contract, may result in the rejection of the Bid.
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Section-4- General Conditions of Contract [GCC]
NATIONAL AUTOMOTIVE TEST TRACKS

GENERAL CONDITIONS OF CONTRACT
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GENERAL CONDITIONS OF CONTRACT

1.

1.1

DEFINITIONS AND INTERPRETATIONS

Definitions

In these Conditions of Contract (“Conditions”) the following words and expressions
shall, unless repugnant to the context or meaning thereof, have the meaning
hereinafter respectively ascribed to them:

“Additional Cost” means the additional capital expenditure and/or the additional
operating cost or additional taxes or all as the case may be, which the Contractor has or
would be required to incur and which has arisen as a result of Change of Scope.

“Advance Payment” means a sum equal to the amount named in Special Conditions of

Contract and paid to the Contractor by NATIS by way of a mobilisation/advance
payment in accordance with Clause 26.11.1 [Advance Payment].

“Advance Payment Guarantee” means any or all of the guarantees to be procured in
accordance with Clause 26.11 [Advance Payment].

“Affected Party” means a Party whose performance of its obligations under the
Contract is prevented, hindered or delayed in whole or in part by reason of Force
Majeure.

“Applicable Clearances” means any clearance, permit, authorisation, consent, licence
(including without limitation, any import or export licences), lease, ruling, exemption,
tiling, agreements, or approval, required to be obtained and maintained by NATIS
and/or the Contractor from time to time, in order to implement the Project Facility
and/or to design and Execute the Works in accordance with the Contract.

“Applicable Laws” means all laws in force and effect as of the date hereof and which
may be promulgated or brought into force and effect hereinafter in India including any
revisions, amendments or re-enactments including without limitation rules,
regulations and notifications made there under and judgments, decrees, injunctions,
writs, orders and notifications issued by any court of record or any appropriate
authorities, as may be in force and effect during the subsistence of the Contract.

“ Arbitration Act” means the Arbitration and Conciliation Act, 1996 and shall include
any amendment to or any re-enactment thereof as in force from time to time.

“As-built Documents” means all as-built documents and information of the completed
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“Background Information” means all and any materials, data, documents, drawings,
plans, surveys, reports or other information of whatsoever nature and howsoever
prepared/stored relating in any way to the Project Facility made available by NATIS
and/or its agents in connection with the Contract and/or discussions which preceded
such negotiations and preparations, including all such materials, data, documents,
drawings, plans, agreements or other information provided in connection with those
processes.

“Business Day” means a day other than a Sunday or a public holiday on which banks
are open for domestic business in the city of New Delhi.

“Certificate of Payment” means the certificate referred to as such in Clause 26.3
[Certificate of Payment].

“Change” means any change to Technical Specifications and Drawings, which is
instructed or approved as a Change under Clause 23 [Changes].

“Change Notice” shall have the meaning ascribed to it in Clause 23.2.1(i) [Procedure
for Changes].

“Change Notice Response” shall have the meaning ascribed to it in Clause 23.2.2
[Procedure for Changes].

“Change Order” shall have the meaning ascribed to it in Clause 23.2.4 [Procedure for
Changes].

“Completion Certificate” has the meaning ascribed to it in Clause 21.4 [Application for
and issue of the Completion Certificate].

“Completion of the Works” means the achievement of the criteria set out in Clause
21.3.1 [Completion of the Works] and “Complete”“Completed””Completion” and
“Completing” shall be construed accordingly and as certified by the Completion
Certificate.

“Confidential Information” means the Contract and everything contained therein, all
documentation, data, particulars of the Works and/or the Project Facility and/or the
Project and technical or commercial information made by (or on behalf of) NATIS or
obtained directly or indirectly from NATIS Representative by the Contractor or which
is generated by the Contractor or any subcontractor or any information or data that the

Contractor receives or has access to as a result of the Contract, other than information:
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(b) which is in the possession of the Contractor with a right to disclose; or
() Proprietary Information.

“Contract” means the Contract Agreement, these Conditions, Special Conditions of
Contract, Technical Specifications and Drawings, the Schedules, and the further
documents (if any) which are listed in the Contract Agreement and initialled by NATIS
and the Contractor and includes any amendment thereto made in accordance with the
provisions hereof.

“Contract Agreement” means the agreement entered into or to be entered into by the
Parties and forming part of the Contract.

“Contract Price” means the Contract Sum subject to such additions thereto or
deductions there from as made in accordance with the Contract.

“Contract Sum” means the sum stated in Special Conditions of Contract and as
payable to the Contractor for the design and Execution of the Works in accordance
with the provisions of the Contract.

“Contractor” shall mean the person specified in the Contract Agreement as the
Contractor.

“Contractor's Documents” means those documents to be prepared by the Contractor
under the Contract including without limitation, such technical documents specified in
Technical Specifications and Drawings and such data, drawings, designs, design
information, detailed drawings and designs, descriptions, calculations, schedules,
specifications, plans, samples, patterns, models, mock-ups, computer software
drawings, inspection and test plans, manuals, programmes test data and all other
information and documents including all eye readable or computer or other machine
readable data relating to the design or Execution of the Works or otherwise to
performance of the Contract.

“Contractor’'s Equipment” means all or any apparatus, machinery, equipment,
vehicles, materials, plant, tools and all other things required for the Execution of the
Works and the remedying of any defects to be provided by the Contractor but
Contractor's Equipment excludes Temporary Works, Equipment and any other things
intended to form or forming part of the Permanent Works.

“Contractor's Health, Safety, Security and Environmental Plan” means that plan
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“Contractor's Insurances” means the insurance policies to be purchased and
maintained in full by the Contractor, in respect of the risks set out in the contract.

“Date of Completion of the Works” means the date certified as such in the Completion
Certificate in accordance with Clause 21.3 [Completion of Works].

“Day work Schedule” means the day work schedule which is prepared and priced by
the Contractor in respect of the Works and included in Schedule B [Schedule of Prices].

“Default Interest Rate” shall be the interest rate per annum set out in Special
Conditions of Contract.

“Defects Rectification Certificate” means the certificate to be issued in accordance with
Clause 22.2 [Defects Rectification Certificate].

“Defects Rectification Period” means the period stated in Special Conditions of
Contract.

“Delay Event” means any event set out at Clause 19.4 [Delay Events].

“Design Requirements” means the design requirement of the Project/Project Facility set
forth in the Technical Specifications and Drawings.

“Detailed Project Implementation Report” means the Detailed Project Implementation
Report prepared by consultants of NATIS and setting out the manner of procurement
of the Works for the Project Facility and the completion of the Project.

“Dispute” shall have the meaning ascribed thereto in Clause 31.1 [Amicable Resolution
and Mediation].

“Dispute Resolution Procedure” means the procedure for resolution of Disputes set
forth in Clause 31 [Dispute Resolution Procedure].

“Drawing or Drawings” means all of the drawings, designs, calculations and
documents pertaining to the Project in accordance with the Design Requirements.
“Effective Date” means the date of execution of the Contract by the Parties.

“Emergency” means any condition or situation that will or is likely to endanger safety
as per Good Industry Practice on or about the Project Site and/or the Permanent
Works including safety of users thereof or which poses or is likely to pose an
immediate threat of material damage to any part of the Project Site and/or the
Permanent Works.

e” means any encumbrance such as mortgage, charge, pledge, lien,

, security interest, assignment, privilege or priority of any kind having
gecurity or other such obligations and shall include without limitation any
A of loss payees or beneficiaries or any similar arrangement under any
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insurance policy pertaining to the Project Facility and/or the Works, physical
encumbrances and encroachments on the Project Site and/or the Permanent Works.

“Execution of the Works” means the construction, procurement and supply of
materials for construction, testing and completion of the Works and the correction of
defects in the Works and all works and things required to be undertaken pursuant to
the Contract and “Executed”, “Execute” and *“Execution” shall be construed
accordingly.

“Execution Period” means the period beginning from the date of issue of the Notice to
Proceed and ending on the Date of Completion of the Works.

“Final Design” means any design in accordance with which the Contractor may
proceed pursuant to Clause 6.3.12 [Contractor’s Documents] with the commencement
of the Execution of the relevant part of the Works.

“Final Request for Payment” shall have th meaning ascribed to it in Clause 26.5.1
[Final Payment].

“Force Majeure” shall have the meaning ascribed thereto in Clause 31.6 [Force
Majeure]

“Force Majeure Period” means, the period commencing from the date of occurrence of
a Force Majeure and ending on the date on which the Affected Party, acting in
accordance with the Good Industry Practice, resumes or should have resumed such of
its obligations the performance of which was excused in accordance with the Contract.

“Gol” means the Government of India and includes any agency, authority (including
any regulatory authority) department, inspectorate, ministry or statutory person
(whether autonomous or not) under the control and direction of the Government of
India.

“Good Industry Practice” means the exercise of the highest degree of skill, diligence,
prudence and foresight in compliance with the undertakings and obligations under the
Contract which would be expected from a skilled and experienced person engaged in
the planning, design, execution, testing, implementation, operation and maintenance
or supervision or monitoring thereof or any of them of works of the type, nature and
scope similar to that of the Works.

“Goods” means Contractor's Equipment, Materials and Temporary Works, or any of
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“Guarantee Period” shall have the meaning ascribed to it in Clause 6.5.1 [Contractor’s
Guarantee] and which shall be specified in the Special Conditions of Contract.

“Initial Programme” shall have the meaning ascribed to it at Clause 9.1.2 [The
Programme].

“Intellectual Property” means copyright, all rights conferred under statute, common
law or equity in relation to inventions (including patents), registered and unregistered
trademarks and service marks, registered and unregistered designs, circuit layouts,
confidential information, proprietary information and all other rights resulting from
intellectual activity in the industrial, scientific, literary or artistic fields.

“Key Personnel” shall have the meaning ascribed thereto in Clause 16.5.3 [Key
Personnel].

“Latent Defect” means any work or repair, amendment, reconstruction, rectification,
defect, imperfection or other fault which only becomes apparent to NATIS following
the expiry of the Defects Rectification Period and which is due to the use of materials
or workmanship not in accordance with the Contract or the neglect or failure of the
Contractor to comply with any of its obligations, express or implied, under the
Contract.

“Latent Defects Rectification Period” means the period stated in the Special Condition
of Contract calculated from the date of issue of the Completion Certificate.

“Liquidated Damages” means those damages provided by Special Conditions of
Contract to be paid or allowed by the Contractor to NATIS as compensation for delay
pursuant to Clause 20 [Liquidated Damages].

“Material Adverse Effect” means Material Adverse Effect on (a) the ability of
Contractor to exercise any of its rights or perform/discharge any of its
duties/obligations under and in accordance with the provisions of this Contract and
/or (b) the legality, validity, binding nature or enforceability of this Contract.

“Materials” shall mean all construction materials including but not limited to all items
required to be incorporated in the Works, for construction and completion of the

Works and set out in the Technical Specifications and Drawings.
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“Milestone Event” means the completion of a specific activity and shall include the
extent of progress of works (if any) as specified in the Special Conditions of Contract,
to be achieved, which reflects progress in the design and Execution of the Works or
the occurrence of an event in each case as identified as such in the Payment Schedule.

“Notice to Proceed” means the notice to be issued by NATIS to the Contractor
pursuant to Clause 3 [Commencement and Notice to Proceed].

“NATIS” shall mean the National Automotive Testing and R&D Infrastructure Project
Implementation Society or its successors or assigns.

“NATIS Representative” means the person, company or firm appointed by NATIS to
act as its representative and the Engineer In-Charge for the purposes of the Contract
and named as such as in Special Conditions of Contract or such other person, company
or firm so appointed from time to time by NATIS and notified in writing as such as
such to the Contractor.

“Parties” means NATIS and the Contractor and “Party” means any one of those
Parties.

“Payment Schedule” means the payment schedule described as such and set out at
Schedule C [Payment Schedule].

“Performance Guarantee” means the guarantee to be procured in accordance with
Clause 1.9.1 [Guarantees].

“Performance Standards” means such performance standards for the operation and
maintenance of the Project Facility as may be applicable pursuant to the Contract.

“Permanent Works” means the permanent works to be Executed (including without
limitation, all structures and all work intended to form a continuing function after
Completion) and any other work contractually required to be left at the Project Site
after Completion in accordance with the Contract.

“Price Breakdown” means the price breakdown of the elements of the Works prepared
by the Contractor for the purposes of the Contract and set out at Schedule B [Schedule
of Prices].

“Programme” shall have the meaning ascribed to it at Clause 9.1.5 [The Programme].

“Project” means the National Automotive Testing and R&D Infrastructure Project.
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circumstances so require, any expansion thereof from time to time and may include
any new location to be separately mentioned in the Special Conditions of Contract.

(i) A full-fledged testing and homologation centre within the northern hub of
automotive industry at Manesar, Haryana;

(if) A full-fledged testing and homologation centre within the southern hub of
automotive industry at a location at Oragadam, near Chennai, Tamil Nadu;

(iii) ~ Upgradation of existing testing and homologation facilities at Automotive
Research Association of India (ARAI), Pune, Maharashtra;

(iv)  Upgradation of existing testing and homologation facilities at Vehicle Research
and Development Establishment (VRDE), Ahmednagar, Maharashtra;

(v) World-class proving grounds or testing tracks on around 4,000 acres of land, at
Pithampur, near Indore, Madhya Pradesh;

(vi)  National Centre for Testing of Tractors and Off-Road Vehicles together with
national facility for accident data analysis and specialized driving training in
northern part of the country at Rae Bareilly, Uttar Pradesh;

(vii)  National Specialized Hill Area Driving Training Centre as also Regional In-Use
Vehicle Management Centre at Dholchora (Silchar), Assam.

“Project Facility Insurance” means the insurance policies to be purchased and
maintained in force by NATIS, in respect of risks set out in the contract.

“Project Manager” shall have the meaning ascribed thereto in Clause 16.5.3.2 (i) [Key
Personnel].

“Project Site” means that part of the site as indicated in the Special Conditions of
Contract, on, under and over which the Permanent Works are to be Executed and any
site to which any Contractor's Equipment, Materials and Temporary Works are to be
delivered and any other places as may be specified in the Contract as forming part of
the Project Site.

“Project Site Tests” means tests described as such in the Testing Plans.

“Proprietary Information” shall have the meaning ascribed thereto in Clause

1.7.2(vi)(b) [Proprietary Information].
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“Provisional Sum” means a sum included in the Contract and so designated in the Bill
of Quantities for the execution of any part of the Works or for the supply of goods,
materials, Plant or services, or for contingencies, which sum may be used, in whole or
in part, or not at all, on the instructions of the NATIS Representative. The Contractor
shall be entitled to only such amounts in respect of the work, supply or contingencies
to which such Provisional Sums relate as the NATIS Representative shall determine in
accordance with this Clause. The NATIS Representative shall notify the Contractor of
any determination made under this Sub-Clause, with a copy to the NATIS.

“Provisional Sum Works” means those parts of the Works designated in Special
Conditions of Contract as to be performed against expenditure of a Provisional Sum.

“Quality Assurance Plan” means that plan referred to in Clause 9.3 [Quality Assurance
Plan].

“Related Works” means works other than the Works, performed or undertaken by
NATIS or other contractors or suppliers of NATIS or any contractor employed in
connection with the Project Facility and/or services related thereto or by public or
private utilities or by any Statutory Authority or other authorities or by any Relevant
Authority, either prior to, concurrently or sequentially with the Works at, on, over or
adjacent to the Project Site in connection with or related to the Project Facility and
which may be connected to, associated with, ancillary to or otherwise related to or
relevant to the Works.

“Related Works Contractor” means any person or persons undertaking Related Works.

“Relevant Authority” includes the Gol, Department of Customs and Excise, the
Ministry of Finance, the Department of Heavy Industry, Ministry of Heavy Industries
and Public Enterprises or any other subdivision or instrumentality thereof, any local
authority, or any authority empowered by the Applicable Laws.

“Request for Payment” means the request for payment issued by the Contractor in
accordance with Clause 26.2.2 [Contractor’s Application for Payment].

“Required Insurances” means collectively the Project Facility Insurances and the
Contractor Insurances.

“Retention Amount” means that part of the payment of the Contract Sum to be
relained y NATIS in accordance with Clause 1.9.5 [Guarantees].

eting” has the meaning ascribed to it at Clause 10.1 [Review Meetings].
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“Review Period” has the meaning ascribed to it in Clause 6.3.2 [Contractor's
Documents].

“Schedules” means Schedules attached to the Special Conditions of Contract.

“Schedule of Prices” means the schedule identified as such at Schedule B [Schedule of
Prices].

“Special Conditions of Contract” means the document titled Special Conditions of
Contract as included in the Contract, which are compliment to GCC in accordance with
the Contract. Such document specifies any special terms and conditions forming part
of this Contract and shall be read along with these Conditions when referring to the
Contract.

“Statutory Authority” means Gol, or any central or state government or governmental
department, commission, board, body, bureau, agency, authority or any companies
owned by Gol, instrumentality, court or other judicial or administrative body, central,
state, or local body or any other authority empowered by Applicable Laws, having
jurisdiction over the Parties, the Project Facility and/or Works and facilities or any
portion thereof, or the performance of all or any of the service or obligations of the
Parties.

“Subcontractor” means a Subcontractor to whom a part of the Works has been
subcontracted or to whom the supply of any goods or materials or labour and services
for the Works has been subcontracted as permitted under Clause 7 [Subcontractors]
and the permitted legal successors in title to such person, but not any assignee of such
person.

“Tax” means all forms of taxation, duties, fees, imposts and levies including (but
without limitation) GST, income tax including withholding tax, value added tax,
service tax, octroi, entry tax, corporation profits tax, advance corporation tax, capital
gains tax, residential and property tax, customs and other import and export duties,
excise duties, stamp duty, capital duty, social insurance, social welfare or other similar
contributions and other amounts corresponding thereto and any interest, surcharge,
penalty or fine in connection therewith which may be payable worldwide by the
Contractor, its Subcontractors and any of their employees, and the words “Taxation”
and “Taxes” shall be construed accordingly.

“Technical conditions of contract” means the document entitled Technical
Specifications and Drawings, as included in the Contract, and any additions and
= —

purpose, scope, and /or design and specifications and /or other technical
i } Works.

ghodifi .,i';:.\ to such document in accordance with the Contract. Such document
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“Temporary Works” means all works required in or about the Execution of the Works
other than the Permanent Works and the Contractor’s Equipment.

“Termination Date” means the dated specified in the notice of Termination given by
either Party to the other Party, from which the Contract shall stand terminated, in
accordance with the Clause 34.2.2 of this Contract.

“Termination Notice” means the notice of Termination given by either Party to the
other Party, in accordance with Clause 34.2.2 of this Contract.

“Testing Plans” means those plans included in the Quality Assurance Plan and
referred to in Clause 17.1.2 [General] which set out the tests and inspections required
to be performed by the Contractor in accordance with the Technical Specifications and
Drawings and the means by which the Contractor intends to conduct and satisfy such
tests and inspections.

“Time for Completion” means the time for Completion of the Works as stated in
Special Conditions of Contract or such time as may be varied from time to time in
accordance with the Contract, calculated from the Date of issue of the Notice to
Proceed.

“Works” means the Permanent Works and the Temporary Works or any part thereof.

Interpretation

In the Contract, unless the context otherwise requires or as otherwise expressly stated:

any reference to a statutory provision shall include such provision as is from time to
time modified or re-enacted or consolidated so far as such modification or re-
enactment or consolidation applies or is capable of applying to any transactions
entered into hereunder;

the words importing singular shall include plural and vice versa, and words denoting
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the headings are for convenience of reference only and shall not be used in, and shall
not affect, the construction or interpretation of this Contract;

the words “include” and “including” are to be construed without limitation;

any reference to any period of time shall mean a reference to that according to Indian
Standard Time;

any reference to day shall mean a reference to a calendar day;
any reference to month shall mean a reference to a calendar month;

the Special Conditions of Contract, the Technical Specifications and Drawings and
Schedules form an integral part of the Contract and will be in full force and effect as
though they were expressly set out in the body of these Conditions. Terms defined in
the Special Conditions of Contract, Technical Specifications and Drawings and
Schedules shall have the same meaning throughout the Contract. In case of any conflict
between these Conditions and the Special Conditions of Contract, the latter shall
prevail;

any reference at any time to any contract, deed, instrument, license or document of any
description shall be construed as reference to that contract, deed, instrument, license or
other document as amended, varied, supplemented, modified or suspended at the time
of such reference;

references to recitals, Clauses, sub-Clauses, clauses, or Schedules in the Contract shall,
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unless otherwise stated, any reference to any period commencing “from” a specified
day or date and “till” or “until” a specified day or date shall include both such days or
dates;

definitions within Clauses have the meaning ascribed thereto.

the words “tender” shall be synonymous with the word “bid” and the words “tender
documents” with the words “bidding documents”.

Record of Measurements and Arithmetic conventions

The records of measurements such as measurement books, level books or any other
such records shall be under the custody of the NATIS Representative and the Engineer
In-charge and he/his authorised representative shall make entries of the
measurements in the relevant records, conducted jointly by NATIS and the Contractor
and the records are required to be signed by the both parties. These measurement
records shall be referred to by the contractor, along with the relevant, accepted /
closed RFIs/RITs as per clause 17.1.4, to prepare and submit his request for payment.

All measurements and calculations shall be in metric system and the rounding off of
the contents/quantities to the requisite decimal place shall be done based on the
relevant IS codes.

Communications

Wherever these Conditions provide for any agreement, or the giving or issuing of any
consent, approval, authorisation, notice, certificate, request, determination, information

gport (“communication”) from or by any Party or NATIS Representative such

,7.: shall be valid and effectual only if:
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(i) in writing under the hands of a duly authorised representative of such Party or
NATIS Representative, as the case may be and delivered by hand (against
receipt), sent by recognised courier, registered mail, or transmitted by facsimile
transmission; and

(ii) delivered, sent or transmitted to the address for the recipient's communications
as stated in Special Conditions of Contract.

All notices required to be given under the Contract and all communications,
documentation and proceedings which are in any way relevant to the Contract shall be
in the English language.

Background Information

NATIS gives no warranty or undertaking as to the completeness, accuracy or fitness
for purpose of any of the Background Information or the various documents that
together comprise the Contract or for any representation or statement contained
therein. Neither NATIS nor any of its agents or servants shall be liable to the
Contractor in contract, tort (including negligence or breach of statutory duty) statute or
otherwise as a result of:

(i) any inaccuracy, omission, unfitness for purpose or inadequacy of any kind
whatsoever in the Background Information;

(ii) any failure to make available to the Contractor any materials, documents,
drawings, plans or other information relating to the Works or the Project
Facility ;

(iii) __any ambiguities, discrepancies, inconsistencies, divergences, design or

ments which comprise the Contract.

Tender No.- ATRAX/PROC/C&:I/23/63R Page 56



1.5.2

(AATRAX)

In this regard, the Contractor represents and warrants to NATIS that:

(i)

(i)

it has conducted its own analysis and review of the Background Information
and that it has satisfied itself as to the accuracy, fitness for purpose and
completeness of all such Background Information; and

it has thoroughly examined and discussed the Technical Specifications and
Drawings with NATIS at length and has thoroughly examined the documents
comprising the Contract and is satisfied that there are no ambiguities,
discrepancies, inconsistencies, divergence, design or construction
impracticalities or omissions from, within and between such documents and
that such documents are accurate, complete, technically feasible and sufficient
in all respects for the purposes of the execution of the Works and that it has
consequently agreed to accept full responsibility for the designs and
specifications for the Works whether comprised in the Technical Specifications
and Drawings or the Contractor's bid; and

after a complete and careful examination, it has made an independent
evaluation of the scope of the Works required and has determined and fully
acquainted itself with the nature and extent of the difficulties, the risks and
hazards, including without limitation the interfaces and its co-ordination
obligations relating to Related Works Contractors, that are likely to arise or
may be faced by it in or about of the performance of all its obligations in the
Contract and that the same have been taken into account in the programme, the
Time for Completion, the Contract Price and all other considerations as to time
and cost. The Contractor hereby acknowledges its responsibility in respect of all
such difficulties, risks and hazards and agrees that NATIS shall not be liable in
respect of the same in any manner whatsoever to the Contractor whether in
contract, tort (including negligence or breach of statutory duty) or otherwise;
and

that there is no ambiguity, discrepancy, inconsistency, divergence between the
achnical Specifications and Drawings, the Contractor's bid and the Project Site;
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(v) having carefully considered all aspects of the Works, including the designs,
specifications, scope of work, methodologies, programmes and cost plans and
all of the Background Information and having carried out all necessary checks,
investigations and enquiries of its own, the design and execution of the Works
is capable of being carried out and completed to the standards required by the
Contract by the Time For Completion at a cost not exceeding the Contract Price.

The Technical Specifications and Drawings shall remain in the sole custody of the
NATIS Representative but two copies thereof shall be furnished to the Contractor free
of charge. The Contractor shall provide and make at its own expense any further
copies required by it. At the completion of the Contract the Contractor shall return to
the NATIS Representative, the Technical Specifications and Drawings provided under
the Contract.

Joint Ventures

The Contractor shall not constitute a joint venture, consortium or other unincorporated
grouping of two or more persons (under the Applicable Laws or any equivalent laws)
or enter into any partnering or profit sharing arrangements for the design (to the extent
required under the Contract) and Execution of the Works, without the prior written
consent of NATIS.

Confidentiality

The Contractor shall disclose to NATIS any Confidential Information and other
information as NATIS may reasonably require for verifying the Contractor's
compliance with the Contract. Further, the Contractor shall not, without the previous
written consent of NATIS, use, copy, publish, disclose or otherwise deal with, nor
cause nor permit its Subcontractors or any persons for whom it is contractually or
otherwise responsible for, to use, copy, publish, disclose or otherwise deal with any

Confidential Information, otherwise than for the performance of its obligations under
the Contract.
. g—

ifing the generality of the foregoing;:
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(i) the Contractor shall take all practicable steps to ensure that no photographs,
drawings or other image of the Project Site or of the Works or any part thereof
or any property of NATIS or any physical or virtual model thereof, are taken or
made, except as may be expressly provided in the Technical Specifications and
Drawings or as may otherwise be directed or approved by the NATIS
Representative;

(if) the Contractor shall not in regard to anything concerning the Works publish
any information, drawing or photograph and shall not give interviews to the
press or to any person associated with the news media or take part in radio or
television schedules except with the written consent of NATIS Representative
and subject to such conditions as it may prescribe;

(iif)  if the Contractor receives enquiries from press, radio or television bodies or
representatives or other persons associated with the news media concerning the
Works or the Contract it shall refer them to NATIS Representative;

(iv)  the Contractor shall not use any part of the Project Site for the purpose of any
advertisement, except by way of notice boards approved by the NATIS
Representative as to their form, content, size, number and location; and

v) the Contractor shall use its best endeavours to procure that its servants and
agents and all Subcontractors, their servants and agents comply with this
Clause 1.7 [Confidentiality].

(vi)

(@) the Contractor shall neither disclose any Proprietary Information nor use
Proprietary Information other than on NATIS's behalf except as NATIS
may otherwise authorise in writing. If disclosure to a third party is so
authorised, the Contractor shall enter into a confidentiality agreement with
said party containing the same terms and conditions with respect to use or
disclosure of Proprietary Information as set forth below. The provisions of
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this Clause 1.7[Confidentiality]shall survive any termination of this
Contract.

(b) “Proprietary Information”

As used in this Clause 1.7[Confidentiality] “Proprietary Information” shall
mean all information which the Contractor, directly or indirectly, acquires
from NATIS or its affiliates and subsidiaries or from the performance of the
Works or any other information concerning the technical and business
activities and know-how of NATIS or its affiliates and subsidiaries, except
information falling into any of the following categories:

1) information which, prior to the time of disclosure hereunder, is lawfully in
the public domain;

) information which, after disclosure hereunder, enters the public domain,
except where such entry is the result of Contractor's breach of this
Contract;

3) information, other than that obtained from third parties which, prior to
disclosure hereunder, was already lawfully in Contractor's possession
either without limitation on disclosure to others or which subsequently be-
comes free of such limitation; and

4) information obtained by Contractor from a third party who is lawfully in
possession of such information and not subject to a contractual or fiduciary
relationship to NATIS or any of its affiliates or subsidiaries with respect to
said information.

any name which is likely to be confused with that name, or any image of
posed new Project Facility in any manner or for any purpose whatsoever and
- disclose to any third party the fact of the Contract, or any of the details hereof
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or that the Contractor has agreed to undertake the obligations herein referred to. The
Contractor shall not use any device registered or used by NATIS whether alone or in a
combination with the words “ NATRIP “ and shall not apply anywhere in the world
for a trade mark or similar registration including the words “ NATRIP “ or any device
used or registered by NATIS nor apply anywhere in the world for any trade mark or
similar registration that is deceptively similar to the words “ NATRIP “ or any device
used or registered by NATIS nor apply anywhere in the world for any trade mark or
similar registration which may cause confusion as to the ownership of such trade
marks or similar rights on the part of the public. The Contractor acknowledges that
damages alone would be an inadequate remedy for any breach of this Clause 1.7.3
[Confidentiality] and that NATIS should, therefore, be entitled to injunctive relief. The
Contractor shall indemnify NATIS in respect of any and all loss, damage, costs,
liabilities and expenses incurred in taking such action.

Notwithstanding the provisions of Clause 1.7.3 [Confidentiality], NATIS may in its
absolute discretion allow or instruct the Contractor in writing to use and/or permit
named Subcontractors to use the name “NATRIP”, any image of the Project Facility,
the fact of its or their involvement in the Project, any device registered or used by
NATIS whether alone or in combination with the words “NATRIP” and/or any trade
marks registered in the name of NATIS, for a consideration to be agreed and on the
terms and for purposes specified in an intellectual property licence.

The Contractor shall reasonably assist NATIS (including with the provision of
documentation, evidence and witnesses) with any action taken or to be taken by
NATIS against any Subcontractor and/or agent of the Contractor for the alleged
wrongful use of the “NATRIP” name, or any name which is likely to be confused with
that name or any image of the Project Facility in any device registered or used by
NATIS or the registration of any trademark.

NATIS Representative’s Instructions

All instructions given by NATIS Representative or by any person executing delegated
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provided that if such confirmation is not received in writing by the Contractor within
[4 (four)]Business Days of issue of the Contractor's request for confirmation, such
instruction shall be deemed to have been issued in writing and the Contractor shall
carry out such an instruction. Provided always that if in the event of an Emergency
NATIS Representative considers it necessary to give an instruction orally, the
Contractor shall immediately comply with such instruction and shall confirm in
writing such oral instruction as soon as is possible under the circumstances.

The Contractor shall give adequate notice to NATIS of other instructions that may be
required for the design and Execution of the Works in accordance with the Contract.

Where the Contractor fails to comply with an instruction, NATIS may engage others to
give effect to the instruction. All costs and charges incurred by NATIS in engaging
others shall be paid by the Contractor to NATIS or may, without prejudice to any other
method of recovery, be deducted by NATIS from any monies due to the Contractor or
may be recovered as a debt due and payable to NATIS on demand.

Guarantees

The Contractor shall, within [15 (Fifteen] days of the date of acceptance of the Letter of
Acceptance, provide to NATIS the Performance Guarantee from a scheduled bank in
India with a branch at New Delhi, in a sum equal to the amount and the period of
validity specified in Special Conditions of Contract and in the form appearing in
Section 6.3 [Form of PB Guarantees] for the due observance and performance by the
Contractor of the Contract. [The Contractor shall maintain the said Performance
Guarantee at its own expense, so that it shall remain in full force and effect until the
date set out in Special Conditions of Contract or until the issuance of the Defect
Rectification Certificate, whichever is later.] In the event of a net increase in the
Contract Sum due to the valuation of Changes equalling 10% or more of the Contract
Sum, the total value of the Performance Guarantee shall be increased proportionately
by the Contractor, if required by NATIS. The cost of obtaining (and increasing) the
Performance Guarantee shall be at the expense of the Contractor and shall be included

ance Guarantee is or becomes invalid or unenforceable for any reason
or if such security is withdrawn or expires, the Contractor must
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immediately notify NATIS Representative and obtain within [7 (seven)] days a
replacement Performance Guarantee in the form appearing in Section 6.3 [Form of PB
Guarantees] and which is acceptable to NATIS in its absolute discretion.

193 The provision, maintenance and renewal by the Contractor of the Performance
Guarantee in accordance with this Clause 1.9 [Guarantees] shall be a condition
precedent to any payment by NATIS to the Contractor under the Contract.

1.9.4 If the Contractor shall fail to provide, maintain and renew the Performance Guarantee
in accordance with the Contract, then NATIS may, without prejudice to any other
rights and remedies to which it may be entitled, by written notice immediately
terminate the Contractor's employment in accordance with Clause 34.1 [Termination].

1.95 () In addition to any other rights contained in the Contract, NATIS shall be
entitled to retain from each payment of the Contract Price an amount (the
Retention Amount) equal to the percentage of the Gross Certifiable Amount,
specified in the Special Conditions of Contract.

(if) NATIS shall certify to the Contractor, in case not explicitly mentioned in the
Special conditions of Contract.

(a) 50% of the total Retention Amount held, in the Certificates of Payment
to be issued by NATIS following Completion of the Works; and

(b) The balance of such Retention Amount (50%) as part of the Final
Payment or, if a Dispute arises under the Contract, after the final
determination of the Dispute, whichever occurs later. NATIS may, in its
absolute discretion, on completion by the Contractor to the satisfaction
of the NATIS Representative of any Punch List Items set out in the
Completion Certificate, pay to the Contractor a proportion of that
retention held, provided always that the Contractor shall not be able to
dispute or in any way challenge NATIS determination of such
J proportion.
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The NATIS shall return the Performance Guarantee to the Contractor within 30 days (a
month) after receiving the “Defect Rectification Certificate”, from the NATIS
representative.

Detailing

NATIS Representative shall be entitled (but, save when expressly provided to the
contrary in the Contract, no obligation) to supply to the Contractor from time to time,
during the progress of the design and the Works, such further drawings, specifications
and instructions as the NATIS Representative shall consider necessary for the purpose
of the proper and adequate design and Execution of the Works. The Contractor shall
carry out and be bound by the same but shall not be entitled to any extension of time
or further payment in relation thereto except as provided by Clause 19 [Extension of
Time for Completion] and Clause 23 [Change].

THE NATIS REPRESENTATIVE

The NATIS Representative's duties and authorities

The NATIS Representative shall be appointed by and shall be responsible to NATIS
and shall carry out the duties specified in, or necessarily implied from the Contract and
shall exercise the authority delegated to it by NATIS. The NATIS representative shall
also be the Engineer In-charge for the contract, unless specified by NATIS. Subject to
the provisions of this Clause 2 [The NATIS Representative] and to any provision of the
Contract, which provides to the contrary, the Contractor shall take instructions,
notices, communications, decisions and approvals only from NATIS Representative.

The NATIS Representative’s duties would include to watch and supervise the Works
and to test and examine any Goods to be used or workmanship employed in
connection with the Works. The NATIS Representative shall have no authority to
amend the Contract, to release the Contractor of any of his duties, liabilities or

obligations under the Contract, nor, create estoppel against it or NATIS in respect
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21.3 The following shall be the authority of the NATIS Representative, but not limited to,
with prior approval of NATIS.

(1) Issuing the Notice to Proceed or the order to commence any part of the works.
(2) Approval of Sub-Contractor for any part of the Works.

(3) Issuing the payment certificate and certifying additional cost under the provisions of
contract.

(4) Awarding an extension of time.

(5) Issuing notices to contractor with regard to day to day works.
(6) Negotiating the rates on item rates under variation.

(7) Issuing a Defects Liability Certificate.

(8) Levy of Liquidated damages.

(9) Executing the variation of quantities.

/ (10) Issuing Change Notices and Change orders.
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NATIS Representative may from time to time delegate any of its functions to assistants
and may at any time revoke any such delegation. It shall notify the Contractor of the
names, duties and scope of authority of such assistants. NATIS Representative may not
delegate any duty or authority, and such assistants shall have no authority, to initiate
any Change or to issue any certificates, notices, instructions or decisions which may
lead to any increase in the Contract Sum or any extension of time. Any such Change
Order, Change Notice, certificate, notice, instruction or decision issued by an assistant
of the NATIS Representative shall immediately be referred to the NATIS
Representative for confirmation before the Contractor takes any action with regard
thereto.

Any written communication between the Contractor and any assistant of NATIS
Representative shall immediately and contemporaneously be copied by the Contractor
to NATIS Representative.

Any examination, testing or similar act by any assistant of NATIS Representative, in
accordance with its delegation, shall have effect as though it had been an act of NATIS
Representative.

However, if the Contractor questions any communication of an assistant of NATIS
Representative, the Contractor shall, not later than [7 (seven)] days after receipt of such
communication, refer the matter to NATIS Representative, who shall confirm, reverse
or vary such communication.

Duration of powers and authorities

The powers and authorities vested in the NATIS Representative and the functions of
any assistant of NATIS Representative under the Contract shall continue and be in
Al the duties of NATIS Representative set out in the Contract have been fully

\a in the case of any assistant of NATIS Representative, until NATIS
e revokes or removes the assistant's powers and authorities or until the
a¢ified in the delegation to it expires.
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NATIS protection

The Parties acknowledge and agree that provisions in the Contract to the effect that
matters or work to be done under the Contract shall be carried out with the consent,
non-objection or to the satisfaction of or be certified, determined, accepted, confirmed
or inspected by the NATIS Representative are inserted as protection to NATIS and it is
the sole responsibility of the Contractor to ensure that the Works are designed and
executed in all respects in accordance with the Contractor's obligations under the
Contract. The Contractor further acknowledges and agrees that such provisions are
additional to any other rights, whether under the Contract or otherwise, which NATIS
may have for breach of any obligation under the Contract by the Contractor and that
no payment by NATIS nor any expression or implication of satisfaction or acceptance
nor any action, examination, comment, rejection, confirmation, certification,
determination, consent, non-objection, approval or notice by the NATIS Representative
or failure to do the same shall restrict, debar, exclude or waive any claims, rights or
actions whatsoever by NATIS for any breach of any such obligation by the Contractor.

COMMENCEMENT AND THE NOTICE TO PROCEED

Condition Precedent

The Contract shall become legally binding and in force only upon:

the submission of the Performance Guarantee in accordance with Clause 1.9
[Guarantees];

satisfaction of any other condition(s) precedent stated in the Special Conditions of
Contract;

, \ provisions of this Clause 3.1 [Conditions Precedent], Clause 1.1
1‘% nd Interpretation], Clause 1.7 [Confidentiality], Clause 6.1.3(vi) [The
orls jgeneral responsibilities], Clause 6.3 [Contractor's Documents], Clause 31

@solution Procedure] and Clause 34.3 [Governing Law and Jurisdiction]
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which shall be effective, legally binding and in force immediately upon the Effective
Date.

The Notice to Proceed

After satisfaction of the conditions precedent set out in Clause 3.1 [Conditions
Precedent], the Contractor shall obtain a Notice to Proceed from NATIS prior to
commencing the design and Execution of the Works.

NATIS shall give the Contractor not less than [7 (seven)]days notice of the date of issue
of the Notice to Proceed or such other shorter period as may be mutually agreed
between the Parties.

Upon receipt of the Notice to Proceed, the Contractor shall proceed immediately to
design and Execute the Works.

Following the Notice to Proceed

Within [30 (Thirty)] days or such other period as may be specified by the NATIS
Representative, of the Notice to Proceed, the Contractor shall submit to NATIS
Representative:

(i) in accordance with Clause 6.3 [Contractor's Documents]:

(@) the Quality Assurance Plan;
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(d) the Contractor’s Project Site Safety Plan
(e) the subcontract management plan
(if) the following;:

(@) evidence of full compliance of its insurance obligations in accordance
with Clause 25.4 [Evidence];

(b) evidence that the Contractor has made adequate arrangement for
mobilisation at the Project Site.

3.3.2 It shall be a condition precedent to any payment under the Contract that the Contractor
is able, pursuant to Clause 6.3 [Contractor's Documents] to proceed on the basis of the
documents submitted pursuant to Clause 3.3.1 [Following the Notice to Proceed].

4. THE PROJECT SITE
41 Access to and possession of the Project Site

41.1 Save insofar as the Contract may prescribe:

(i)  the extent of portions of the Project Site of which the Contractor is to be given
access from time to time; and

NI 4
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NATIS will, simultaneously with the Notice to Proceed, give to the Contractor access to
and possession of so much of the Project Site as may be reasonably required by the
Contractor to commence and proceed with the design (to the extent required under the
Contract) and Execution of the Works and to carry out its obligations in accordance
with the provisions of the Contract. NATIS will, from time to time as the design (to the
extent required under the Contract) and Execution of the Works proceeds, give to the
Contractor access to and possession of such further portions of the Project Site as may
be reasonably required to enable the Contractor to proceed with the design (to the
extent required under the Contract) and Execution of the Works in accordance with the
Contract.

The Contractor shall not be entitled to uninterrupted access to or exclusive possession
of any part of the Project Site and without prejudice to any other restriction contained
in the Contract, the Contractor's rights of access to and possession of any part of the
Project Site shall in addition be subject to:

(i) any rights of public passage or access existing over any part of the Project Site
from time to time;

(if) the right of NATIS, the NATIS Representative, the Related Works Contractors,
and representatives of any statutory authority, to have access to:

(@) view the Works or any operations at the Project Site on reasonable

notice; and

(b) visit any site or workshop where Goods and Materials are being
manufactured, prepared or stored, on reasonable notice and during
normal working hours, for the purposes of general inspection and of
attending any test or investigation being carried out in respect of the
same; and

visit and use, and their staff and visitors may visit and use, any facilities
J provided on the Project Site for their use; and
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(d) the Project Site at any time in an Emergency as any of them (acting
reasonably) considers necessary in the circumstances;

provided always that such persons shall comply with all relevant safety procedures.

The Contractor shall liaise with each of the Related Works Contractor(s) in relation to
when the various portions of the Project Site will be made available to the Contractor.
The Contractor shall keep the NATIS Representative fully informed as to all
communications with such Related Works Contractors as aforesaid. If the Contractor is
likely to be delayed by reason of possession not being made available, it shall give
notice in writing to the NATIS Representative immediately.

Unauthorised persons

The Contractor shall be fully responsible for the presence on or around or for the entry
to the Project Site or for any other act, omission, default or interference affecting the
Project Site or the Execution of the Works, by or caused by any person not authorised
to be on the Project Site and any such act, omission, default or interference shall not be
a breach of the obligations of NATIS to provide access to the Project Site.

Rights of possession

The Contractor shall not part with or create any Encumbrance on the whole or any part
of the Project Site.

The Contract